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AND WOMEN: FROM GAPS AND INEQUALITIES
TO LEGAL RECOGNITION AND LEGAL EQUALITY

The article is devoted to the main problems in overcoming the gaps in women’s
rights and establishing the principle of equality of the sexes in Russia in the 19" and
20™ century. Historically, the legal status of women in Russia covered only marriage,
family and inheritance relations. However, during the period covered by this article,
the legislator ensured the political rights of women and recognized women as inde-
pendent subjects of public law. The problem of the legal status of women in Russia
has recently acquired not only theoretical, but also practical significance. The study
of this problem was carried out relying not only on scientific articles, but also on
legal sources and historical documents, such as the Collection of laws and orders of
the government of Saint-Petersburg, Decree of the Provisional Government of July
20 1917 etc. The author comes to the conclusion that the evolutionary path of wom-
en’s rights in Russia had its own identity, while taking into account the experience
and legislative practice of other countries.
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1. THE RELEVANCE OF STUDYING GAPS IN WOMEN’S
RIGHTS IN RUSSIA OF THE 19" - 20" CENTURY

This topic, researching the relationship between Russian Law Codes
and women, is relevant due to the problem of the female legal status in the
19" and 20™ century in both theoretical and practical terms. The chron-
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ological framework of the study was determined by the evolution of the
legal status of women in Russia in that period. The 19" century is the
period in which the legal status of women is shaped in the Russian Law
Codes, especially due to the Russian lawmaking in the 1860s. The equality
of women and men was legalized in the 20" century in the Law Codes of
the Soviet Russia.

The female legal status had a shape of its own for a long time in pre-rev-
olutionary Russia. The specificity of the Russian women’s status lay not only
in the actual, but also the legal inequality of women and men. The actual
inequality of women and men arose historically and was fixed initially in
the norms of customary law, and then received legal form in the laws. The
legal status of Russian women had been formed under certain influences
of European legislation, which were based on the provisions of Roman law.

2. THE ROLE OF CUSTOMS IN SHAPING WOMEN’S RIGHTS

Legal customs had a significant impact on the formation of the con-
cept of the female legal status in Russia in the 19" and 20™ century. Most
Russian women lived in villages at the time and their lives were guided by
the rules of customary law. Usually, the legal position of women was char-
acterized by several distinctive features:

o the right to complain to the court of the husband’s behavior;

o severe sanctions that could be applied to wives who did not want
to live together with their husbands;

o the possibility of separation by mutual consent.!

The property rights of peasants, in contrast to other estates, were de-
termined not so much by kinship as by their participation in the manage-
ment of the joint household economy (. Nevertheless, it should be noted
that the legislation affected the legal consciousness of the peasants. By the
beginning of the 20™ century, the peasants’ views on the relationship be-
tween spouses, the position of women in family and marriage, and wom-
en’s property rights largely coincided with the requirements of the law.

3. EVOLUTION OF WOMEN’S RIGHTS
IN THE 19" CENTURY

A radical change in the evolution of women’s rights in Russia oc-
curred in the 19" century. In 1812, the first Russian women’s organization

1 Csernana BsayecnaBosHa Bopommnosa, Ilpasosoe ilonoscenue sernujun 6 Poccuu 6
19 - 6 nauane 20 sexa, Caparos 2011, 6.
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- the “Women’s Patriotic society” — appeared.? In the 1860s, serious legis-
lative and judicial reforms were carried out in Russia. The Code of Laws
of the Russian Empire was supplemented by volume XVI, which included
the Judicial Statutes of 1864.

Certain European legislative acts, such as the Civil Code of Napoleon
(1804), The General Civil Code of the Austrian Empire (1811), the Sax-
on Civil Code (1863), and the Civil Code of the German Empire (1896),
held particular importance in the evolution of the Russian civil status of
women in the 19" and 20™ century. Some scholars (Rennekampf N. K.
(Pennexamig H. K.), Speranskij M. M (Ciepanckuii M. M.), etc.) have
noted the significant influence of French legislation on the legal status of
women in Russia in 19" century.?

Russian reforms in the second half of the 19" century had an impact
on the legal status of women. According to the Russian Laws (1882, 1885),
working in factories, plants and manufactories was prohibited for children
under the age of 12. There was legislative protection of children and wom-
en in general: night work for children and women was prohibited; special
benefits for pregnant women were established. But at the same time, the
exploitation of cheaper female labor remained.

3.1. Women’s Right to Education in the 19" Century

Did women have the right to receive secondary and higher educa-
tion in the 19%century? In 1863, a new University Charter was adopted.
It extended to five Russian universities: Moscow University, St. Petersburg
University, Kazan University, Kharkiv University and Kiev University. Ac-
cording to the new University Charter, women did not get the right to en-
ter universities, but the foundation of women’s higher education was laid
at this time. A number of higher education courses for women (Boicuiue
serckue kypcot) were opened in Russia. The Higher Women’s Courses of
Professor V.I. Gerye (B.J1. Iepve) in Moscow and the Bestuzhev’s Courses
in St. Petersburg were the most famous ones.”

The problem of the secondary women’s education was no less difficult.
In 1860, a “Regulation” on women’s schools was adopted, which allowed for
the creation of general education institutions of an open type for upcoming

2 Haranbs JIbBoBHa Ilymikapésa, “©emuunsm B Poccun. Anam u EBa’, Anomanax ien-
geproti uciiopuu 5/2003, 167-188.

3 Mapus Bragmmuposaa 3axapoBa, O @panuysckux KopHsx poccutickoio #pasa:
uctiopuueckuii ananu3s, Xypnan Poccuiickoro mpasa, 2016, 8.

4 Amnppei IOpbeBny JIBopHndenko, Poccutickas ucitiopust ¢ gpesénux epemén go fiage-
Hus camogepxcasus, VIsparenbctso «Bech mup», Mocksa 2010, 736-737.

5  Konstantin Bestuzhev-Ryumin (Koncrantuu becrysxes-PromuH), a Professor at Saint
Petersburg University, initiated these courses.
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students. Women'’s schools could be opened in all provincial Russian cities,
where financial opportunities, both public and private, could be found for
this purpose. The finances for this purpose, as always, were low.

3.2. Formation of Doctrinal Ideas about the Legal Status
of Russian Women in the Second Half of the 19" Century

The first legal literature dealing with the legal status of Russian wom-
en appeared in the second half of the 19" century. It was the result of
the rise of the social movement in Russia at the turn of 1850-1860. The
main problems it addressed concerned the status of women in family and
marriage, womens inheritance rights, as well as certain issues of civil and
criminal law. There was a critical analysis of articles of the Code of Laws
of the Russian Empire in the papers of Russian lawyers. Russian lawyers
were comparing the articles of the Code of Laws of the Russian Empire
with foreign legislation. A new stage in the development of critical legal
literature on the legal status of women in Russia is associated with the pro-
jects of the new Civil Code. They included legal provisions that expand
women’s rights for the first time in the history of Russian law.

The idea of equalizing women’s rights with mens was actively sup-
ported in the Russian society in the 70-90s of the 19" century. 1. A.
Pokrovsky (J1.A. ITokposckuii), A. YA. Efimenko (A.f. E¢pumenko), A. 1.
Zagorovsky® (A.J1. 3aioposckuii), 1. V. Hessen” (M. B. Ieccer), M. N. Ger-
net® (M.H.Ieprein) and other researchers were interested in legalizing the
equality of the sexes. They formulated the concept of the so-called “wom-
en’s law” in numerous special and general works on civil and criminal law.
This problem was also studied by figures of a later period, like A. G. Goi-
chbarg® (A.T Toiix6api) and M. YA. Pergament!'® (M.A. Ilepiamenin).

Features of the legal status of women were analyzed by P. S. Efimen-
ko!! (I1.C. E¢pumenxo), N. Kostrov'? (H. Kocitipos), V. V. Ivanov'® (B.B.

Anexcannp VBanoswy 3aroposckuit, Kypc cemetinoio tipasa, Onecca 1909.

7 Vocud Bragumuposuy lecceH, “BnusiHne 3aKOHOATeNbCTBA HA MOTOXKEHME YKEH-
wuH’, IIpaso, 51/1908.

8  Muxann Huxonaesuu lepner, JKerckoe pasHoiipasue u YionosHwiii 3aKkoH, MECTO He
ycraHoBneHo 1916.

9  Anekcanpp Ipuropsesny loiix6apr, CpasHuiiienvtoe cemeiinoe fipaso, Mocksa 1927.

10 Anexcanppa VlocugosHa Ileprament, Coseilickoe 3aK0H0gAiienbCii60 0 Upasax HeH-
wiur, MockBBa 1962.

11 Ilerp CasBuu Edumenko, COopHux HApOgHbIX topugudeckux obviuaes Apxarienv-
ckoii iy6epruu, Cankr-Iletep6Oypr 1873.

12 Huxomait AnexceeBuu Koctpos, IOpuguueckue 00vbidau KpecilioAH-CHlapoNUunos
Tomcxkoii Tybepruu, Tomck 1876.

13 Bsauecnas Bceonmoposuy VBaHoB, O6uiunoe tipaso kpecitivan Xapvkoeckoii iybep-
Huu, Xapbkos 1898.
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WUeanos), A. YA. Efimenko!* and others. Describing the customs that exist-
ed in various provinces of Russia, the researchers noted the features of the
common legal status of women in the examined period. The fundamen-
tal work of S.V. Pakhman (C. B. Ilaxman), “Ordinary civil law in Russia’,
occupied a special place among the studies on customary law. This work
contains a complete description of the civil law institutions according to
the peasant customary rules of various localities of the Russian Empire. S.
V. Pakhman argued that, according to customs, as well as by legislation,
the most important basis for the right of inheritance is kinship. A feature
of the legal status of the peasant woman that he singled out as important is
the lack of a strong connection with the family of origin, which explained
her removal from inheritance if there were male heirs.!>

A. 1. Zagorovsky, YA.A. Kantorovich (4.A.Kanioposuu), 1. I. Yanzhul
(M. Anxcyn), and A. Fedorov (A. Degopos) were interested in the need
for legal protection of motherhood and childhood. I. I. Yanzhul, one of
the first factory inspectors, analyzed the law of 1882 prohibiting work in
factories, plants and manufactories for children under 12 years, and noted
the importance of legislative protection of labour not only for children,
but for women too. He also advocated for the prohibition of night work
for women and special benefits for pregnant women.!®

Between 1885 and 1890, A. M. Yevreinova (A.M. Espeutosa), the
tirst Russian woman who had received the degree of doctor of law, pub-
lished the journal “Severny Vestnik” (“Northern Messenger”) in St. Peters-
burg. She was interested in various legal issues, particularly the problem of
the female legal status. As the author of papers “Brief outline of women’s
rights in the family” and “On the equation of women’s rights in inher-
itance”, A. M. Evreinova actively advocated for the expansion of women’s
hereditary rights in Russia.

At the beginning of the 20" century, the legal status of women be-
came the subject of special studies by legal historians and legal practition-
ers, due to the need to adopt a new Civil Code and the enforcement of the
new Criminal Code in 1903.

The preparatory works of the State Duma and the State Council in
the beginning of the 20" century contain important analytical material.
These documents allow us to determine the reasons for the lack of equal
rights for women and men in Russian Law Codes at that period. During

14  Anexcanpipa fxosnesna Ecdumenko, Hccnegosanus uapogHoii susnu. OObiuroe
ipaso, Mocksa 1884.

15 Cemen Bukenrbesny [laxman, O6viutoe ipaxgarckoe iipaso 8 Poccuu: FOpuguueckue
ouepku, ToMa 2, Cankt-Iletepbypr 1877-1879.

16 ViBau ViBanoBuY SIHXy, Ouepku u Uccego8anus: COOpHUK ciliaitiell 10 80UPOcam Ha-
pogHoio xo3aticiiea, HOMUMUKY U 3aKoHogaitienvcitiéa, ToM 1, Mocksa 1884, 348-397.
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the discussion on the Bills on civil equality, on the woman’s right to be a
juror, on expanding the inheritance rights of women, etc. the arguments
of both supporters and opponents of women’s equality were actively ex-
pressed. The speech of Professor L.I. Petrazhitsky (JI.J1. Ileitipasuyxuii)
at the meeting of the I State Duma is of considerable interest (to us).
L.I. Petrazhitsky made an attempt to justify the need for equal rights
for women and men in terms of state and public benefits. The speech
of L.I. Petrazhitsky contains an important methodological conclusion
about the discrepancy between the concepts of legal equality and actual
equality of women and men. According to this scientist, the creation of
a legal basis for equalizing women’s rights with men’s rights should be
the first step of female emancipation. The reasons for this are the ste-
reotypes that portray women as inferior. These stereotypes have been
historically cultivated for centuries in the Russian legal consciousness.!”
However, it was idealistic to pin hopes on a legislator who, according to
Petrazhitsky, should have taken the first step towards legal equality of
the sexes. The idealism of Petrozhitsky’s statements, in my opinion, was
not justified due to the fact that the legislator cannot create law codes if
these legal provisions are not in his mind, and if the legislator himself is
not a supporter of equality of sexes.

The actual and legal inequality of women and men in Russia of the
19" and 20™ century was determined by the state. It actively regulated this
issue. The state, due to its class nature, had obviously created the condi-
tions necessary to maintain inequality between women and men. For ex-
ample, in the field of labour relations, it fixed the possibility of exploiting
female labour, and only under the influence of a desperate workers’ strike
struggle, it slowly and reluctantly softened factory legislation, introducing
restrictions on the use of female labour. In the field of property relations
and political relations, we similarly see a certain direction in legal regula-
tion, changes which occur exclusively under the influence of liberal and
socialist circles, and, later, political parties. In particular, the liberal V. M.
Khvostov (B. M. Xsocinios) believed that the demands for women’s equali-
ty, “were the main goal of the aspirations of the supporters of the women’s
movement,” he included them in the General category requirements, de-
fending human rights and dignity, as they indicated a genuine democra-
cy was inconceivable without the participation of women in society. “If a
woman is a person, if she is a person, then she should be a citizen and be

able to use political rights to defend her interests”!8

17 XKenckuii soiipoc 8 TocygapcitisenHoil gyme: u3 citieHoipagduueckux omuéiios, CaHKT-
ITetep6ypr 1906, 33-35.

18  Benmamuu Muxaitnosud XBoctos, Ilcuxonoius senuun. O pasHoipasuu jseHuu,
Mocksa 1911, 58.
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In accordance with the legislation and existing customs of that time,
women were restricted in their rights and freedoms to a much greater ex-
tent than men. The Russian concept of legal gender inequality was largely
shaped by the European legislation based on the provisions of Roman law.
At the same time, unlike Western European legislation, Russian civil laws
established the principle of separate ownership of property by spouses.
This distinction goes back to an earlier tradition that existed in Russia
before the reception of Roman law through European law at the beginning
of the 19™ century. Separate ownership of property by spouses ensured a
certain independence of married women in resolving property issues, and
also did not make the husband the natural guardian of his wife. The insti-
tution of separate residence of spouses, provided for by the legislation of a
number of European countries, was absent in Russian laws.

The legal status of women entering the civil service was regulated
by the Charter on civil service (1896), which provided for benefits in the
service and insignia for women who received ranks and titles. The ex-
ception were any rights and advantages represented by the public service,
for example: advancement in rank and awarding orders. The rights and
obligations of the lower categories of women employees (servants in insti-
tutions) were not defined by law. However, during this period women in
public service were extremely rare, they only held lower positions in some
institutions.

In the late 19" - early 20" century, due to the growth of industrial
production and technical improvement of the working process, the pro-
portion of female workers in factories, plants and craft workshops in-
creased significantly. This led to a surge in interest in issues related to the
protection of women workers’ rights. There were no provisions for the
leave for pregnant women, and no legal protection for mothers with young
children in the Russian legislation. Russian legislation had not established
support for women in their employment neither from the state, nor from
the owners of factories and enterprises, as it was contrary to the interests
of factory owners and factories that exploited women’s labour as cheaper
and did not want to incur additional social security costs. For example,
at the factory of F. V. Samarin (®. B. Camapuna), in 1850, the salary of
male workers was from 40 to 50 rubles, women - from 20 to 30 rubles,
children - 5-10 (for some - 15) rubles in silver!®. Also, a number of laws
of the late 19" century provided for the possibility of using the work of
teenagers and women at night (with the permission for their presence giv-
en by factory owners, or with the permission by the Governor), as well as
the use of overtime not stipulated in the contract in certain cases, such as

19  TocymapcTBeHHBI apXMB YiIbAHOBCKOI obmactu — @. 866. — Om. 1. - [I. 143. - JI. 11
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accidents or an increase in demand (“enhanced receipt ... orders - before
the fairs”)?’. These circumstances caused serious concern of progressive
public figures and scholars in Russia at that time. I. I. Yanzhul, B. D. Be-
likov (B. ZI. Benukos), YA. L. Kantorovich stressed the need for legislative
protection of the interests of working women.

At the beginning of the 20" century, in the conditions of revolutionary
upheavals, the idea of granting women political rights became increasing-
ly popular, and was actively supported by V. V. Vodovozov?! (B. B. Bogo-
60308), S. A. Kotlyarevsky?? (C. A. Koiunspesckuit), L. 1. Petrazhitsky?3, N.
Rossov?* (H. Poccos), V. M. Khvostov (B. M. Xeocitios), and other lawyers.

4. EVOLUTION OF WOMEN’S RIGHTS
IN THE 20" CENTURY

4.1. Women’s Organizations of the 20™ Century

At the beginning of the 20" century, the women’s movement in the
modern sense may be difficult to identify; however, the fact that a number
of women’s organizations existed, each of which focused on its rightful
target, according to its ideological content and the principles that were
laid down. Their very existence allows us to speak of / discuss the activ-
ities of women’s organizations during the 1905 and 1907 revolutions as a
new phenomenon in Russia — the “women’s movement”. However, due to
its novelty, the women’s movement is difficult to evaluate as a noticeable
force in this period.

The concept of “womens movement” was formed in Russian so-
cio-political journalism at the beginning of the 20" century. The histo-
ry of the emergence and development of the Russian women’s movement
was revealed in the “Essay of the women’s movement in Russia”®® by Anna
Shabanova (Auna Illabanosa). Shabanova was a hereditary noblewoman,
a student of Higher women’s courses, the first female pediatrician, and,

20  Ionmoe cobpanue 3axonoe Poccuiickoti Mmitepuu, Tom 10, Canxr-Iletep6ypr 1893,
309-310.

21  Bacummit BacunbeBud BooBo30B, Beeobujee usbupaitienvroe ipaso u eio ipumere-
Hue 6 Poccuu, Caparos 1905, 183-218.

22 Cepreit Augpeesny Kornapesckuit, Koncitiuityyuonnoe iocygapciieo. Otvtili fionu-
inuko-mopgonoiuveckoio o63opa, Cankr-Ilerepbypr 1907.

23 JleB Mocudosny Ierpaxuuxuit, O xenckom pasHoupasuu, Ilerporpay 1915.

24 Hukonait Poccos, O sceobuiem usbupaiiienvom tipase / Beceobujee usbupaitienvroe
ipaso, Caparos 1905.

25 Amnna Hukonaesna IllabanoBa, Ouepk serckoio geuncenus 6 Poccuu, Tumo-nut. AO
«CamoobpasoBanue», Cankt-ITetep6ypr 1912, 32.
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since 1889, the Chairwoman of the Russian Women’s Mutual-Charitable
society (Pycckoe JKetckoe Bsaummo-bnaioitisopuitienvoe 00u4eciiiso).

Numerous women’s organizations acted in the revolutionary condi-
tions of 1905-1907. They played a special role in the evolution of gender
equality. The Russian Women’s Mutual-Charitable society, Union of wom-
en’s equality, Women’s progressive party and the League of women voters
sent a joint delegation to the Commission of the Duma. They considered
appeals and petitions that defended women’s equality. The women organi-
zations published and distributed speeches of deputies supporting the em-
powerment of women.

A Legal Commission was created in 1906 under the Russian Wom-
en’s Mutual-Charitable society. Providing expertise of the legislation, this
Commission identified articles that restricted women’s rights. The result
was the emergence of the Bill “on women’s equality”. The Bill aimed to
change and add novelty to the laws. It was discussed at the meetings of the
First State Duma in the framework of the civil equality problem.

4.2. Womenss Rights in Russian Law Codes: Preparatory Works

The Bill “on women’s equality” consisted of two parts. The first part
contained a law of a general constitutional nature, abolishing the restric-
tions established by domestic legislation for women without a detailed
and article-by-article list of them. In the second part, the list of articles
of the current law subject to cancellation, addition and change was given,
located in the volumes of the Code of Laws of the Russian Empire.?®

In subsequent assemblies, the women’s issue was no longer raised to
this extent. In the context of the decline of the revolutionary situation, a
tull discussion of the drafted law on women’s equality became impossible.
With great difficulty, as a result of heated debates in the State Duma, it
was possible to pass laws that only partially expanded the rights of wom-
en. However, these laws did not grant women equal rights with men. So,
in 1909, the Law “On measures to prevent the sale of women for the pur-
pose of debauchery” was adopted. It proscribed harsher punishments for
immoral earnings. In 1911, while discussing the Bill on the election of
district zemstvo deputies (ye3gHbIX 3eMcKux riacHbix), the III State Duma
decided to grant women voting rights in the district zemstvos (yesgHbIx
3eMcTBax), but without the right to be elected as chairmen and members
of the Volost Council.

26 Csernana BayecnasosHa Bopommnnosa, IIpasosoe fionoxenue scenusun 6 Poccuu 6
19 - 6 nauane 20 sexa, Caparos 2011, 33-34.
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That same year, the Judicial Commission of the IIIT State Duma adopted
the Bill on the admission of women to the bar, which was being actively dis-
cussed from March to June 1912. The Bill “On the Desirability of legislative
assumptions about giving females the right to be barristers” was adopted
on third reading and transmitted to the Drafting Commission. The Bill was
then transferred to the State Council, but it was dismissed in January 1913.

In 1912, the State Duma discussed and approved a Bill “On the exten-
sion of women’s inheritance rights” On 3 June 1912, the Russian Emperor
signed the Law “On the rights of inheritance by law, the will of women
and the law of estates”. It equalized women with men only in the succes-
sion of movable property. When it came to inheriting land property, the
share of the sister compared with the brother made one seventh.?’

In 1914, the State Duma of the fourth convocation made a num-
ber of amendments to the marriage legislation, which became the Law
on 12 March, 1914 “On certain changes and additions to existing laws
on personal and property rights of married women and on relations be-
tween spouses and children” Some personal and property rights of mar-
ried women were legalized: the right to reject the husband’s demands for
a joint life if it “seems unbearable’, the right to be freely bound by bills
of exchange, and to receive a separate residence permit without the hus-
band’s consent. Married women who lived separately from their husbands
no longer required the husband’s approval for private or public work or to
enter educational institutions.

The government did not view the problem of gender inequality as a
matter of primary importance. This conclusion can be drawn from the par-
liament preparatory work. Most of the Duma deputies did not consider it
necessary to solve the problem of the female status immediately. Despite
the progressive position of some Duma fractions and deputies, the legisla-
tors were not willing to solve the problem of legal regulation of the female
status and gender inequality. Legislators were failing in their attempts to
draft comprehensive laws protecting women’ rights for 11 years (four con-
vocations of the State Duma). They did not solve problems such as:

o granting women equal political and civil rights as men;
« improving working conditions for women;
« providing legal protection of motherhood and childhood.

The answer to the problematic question “Why has the State Duma
failed to solve the problem of legal equality of women and men?” lies in
the fact that the deputies of the State Duma could not come to a consensus

27 Cobpanue y3axoHneHuti u paciiopsicenuti upasuitienvcitiéa, ota. I, Ne 107, CaHkr-
[Tetep6ypr 1912, 914.
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on gender equality. For example, representatives of the labor faction An-
ikin (Anukun), Zabolotny (3abonoiineii), Aladyin (Anagoun), Ryzhkov
(Powmckos) and others spoke in favor of giving women political rights. .. I
petition ... that the scope of the entire electoral right be specified precisely,
so that it be indicated that it must be equal, direct, with secret casting of
votes, and equal for all nationalities, for all religions and equal for both sex-
es” — Zabolotny proclaimed?®. However, an opposing opinion was present-
ed by the members of the “Union of October 17”. Count Heiden (Ieiigen),
speaking on behalf of this parliamentary group, insistently defended the
position that it was untimely to endow women with political rights. And
the main reason why the members of the State Duma could not make a no-
ticeable contribution to improving the position of Russian women was that
the legislative bodies of the Russian state at the beginning of the 20" century
acted as carriers of patriarchal ideas regarding gender equality.

Russian legislation regulating the electoral process provides for the
passive participation of qualified women in the conduct of elections. Until
1917, they were only allowed to transfer their votes by proxy to male
relatives. The 1917 revolution had great influence on the evolution of
women’s rights. For several months of 1917, women were given the right
to vote in the formation of local self-government bodies in accordance
with the new laws on elections to Zemstvos and City Dumas of 1917. In
the resolutions of the Provisional Government of 20 July, 1917, “On the
approval of section I of the Regulations on elections to the Constituent
Assembly”, it was stated that “the Right to participate in the elections for
the Constituent Assembly is enjoyed by Russian citizens of both sexes,
who will be 20 years old by the election day, regardless of the property
qualification”.

5. THE LEGAL RECOGNITION
OF GENDER EQUALITY IN THE 20" CENTURY:
OVERCOMING THE GAPS IN RUSSIAN LAW CODES

The Bolshevization of the Soviets made it possible in September 1917
to approve the third (last) section of the Regulations on elections to the
Constituent Assembly. According to this act, women were granted the
same active and passive suffrage as men. Women’s participation in the
elections was characterized by their awakening to an active social and po-

28 Tocymapcrsennas [lyma. Ilepsnoiit cospi. Ceccus 1. 3acemannme 004. 2-5. mas 1906.
r.: CreHorpadumdecknuit oT4er, 143. [DnexTponHbIil pecypc] «HayuHO-mpakTiyeckas
aneKTpoHHas bubnnoreka «Hayka npaBa»» URL: https://naukaprava.ru/catalog/3355
/335690/3356901/35998?view=1 [17.07.2020]
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litical life. It brought an important socio-cultural shift in Russian society.
Nevertheless, women candidates were very rare in the electoral lists. This
situation indicated that the traditional Russian stereotypes which oriented
women towards the family were still strong in the public consciousness,
along with the public distrust in the ability of women to fully solve public
policy issues.

After the victory in the October revolution of 1917, the Bolsheviks
were able to consistently pursue a policy to “wake up” the social activity
of women, to intensify their struggle for equal participation in public life
- both in Russian society and in even more traditional communities in
Central Asia, the Caucasus and other regions.

According to the Constitution of the RSFSR of 1918, suffrage was in-
troduced for people of both sexes from the age of 18 (chap. 13, section 4)
and in this constitution there was an important caveat: persons engaged in
productive work were equalized with persons engaged in “housekeeping,
providing for the former the possibility of productive work” (art. 64).%
The problem, which is still relevant at the domestic level in a number of
countries, was fundamentally solved by the Bolsheviks.

The Council of People’s Commissars (CHK PC®CP) identified ma-
ternity protection (as a specific function of a woman) as a direct duty of
the state. Also, in the 1918 Code of Civil Status, Marriage, Family and
Guardianship Laws freed a woman and marriage from control by church
organizations, introduced freedom of divorce, eliminated the differences
between children born in wedlock and “illegitimate” children, and etc.

It was in the first Soviet government that the world’s first female min-
ister appeared — A.M. Kollontai (A.M. Konnoniuaii), a revolutionary, dip-
lomat and activist of the womens movement of a Marxist direction, pub-
lished in 1913 an interesting article, entitled “New Woman”

Further on, the issue of the legal status of women was discussed in the
context of the civil war in Russia, and then in the extraordinary conditions
of the Great Patriotic War. At that time, women actually took on male re-
sponsibilities as well as their own. As a result, women clearly demonstrat-
ed gender equality. At the same time, gender equality was ensured by the
Communist Party. In Soviet Russia, women got a real opportunity to pur-
sue their goals and interests on an equal basis with men in such spheres as
education, science, medicine, etc. However, in the political sphere, in the

29  Koucimuiyyus (Ocnosnoii 3akon) Poccutickoti Coyuanucitiuueckoii Pegepaitiu8Hot
Coseitickoti Pecitybnuxu: IToctianosnenue 5-io Bcepoccuiickoio Coeesga Coseilios,
upunsinioe 6 3aceganuu 10 urons 1918 1., Vianaume Ilerporpazckoro Cosera pabounx
U KpacH. fieryTaros, Ilerporpag 1918, 16.
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sphere of government and industry, the percentage of women remained
small. So, in rural councils and Councils of People’s Deputies in 1934
there were 27% and 31% of women deputies, respectively, in 1937 in the
Supreme Soviet of the USSR there were 16.5% of women deputies. Only
by the 1980s did the number of women in government bodies become
equal to the number of men. In particular, according to the Central Statis-
tical Administration of the USSR, in the 1980s, the percentage of women
in the Councils of People’s Deputies reached 50%.3°

The Russian Laws of the 1960s saw the overcoming of gaps in legal
regulation of the position of women. The rights of women with children,
pregnant women and women in childbirth have been greatly expanded.
However, the Laws of the 1960s did not solve the female problems of
household inequality, career opportunities and low wages. Therefore, the
1977 Constitution of the USSR proclaimed not only formal equality, but
also brought a whole set of social guarantees that were designed to pro-
vide support for the roles and tasks that were seen as exclusively feminine.
For example, article 35, Chapter 6 provided for: legal protection, material
and moral support for motherhood and childhood, including the provi-
sion of paid leave and other benefits to pregnant women and mothers.3!

The 1993 Constitution also proclaims gender equality (art. 19, chap-
ter 2)*2. However, unlike the 1977 Constitution, it only declares equality,
while in real life, due to the lack of guarantees that should be provided
by the state, women became one of the most vulnerable groups, open to
exploitation of various kinds, including labour, sexual, etc.

The first Russian women’s organizations of the 19" century, the
populist and socialist movements ensured the penetration of the idea of
gender equality into the legal consciousness of Russian society. Howev-
er, despite the development of bourgeois relations, socio-cultural changes
in Russian society, at the beginning of the 20" century the legal status
of women remained traditional, inherited from patriarchal, pre-reform
Russia. Gender equality in the political sphere was actualized against the
background of the general politicization of Russian society in 1905-1907.
The legal status of women had become a state problem at meetings of

30 Enena MuxaitnoBHa Kouknna, “IIpecTaBuTe/IbCTBO SKEHIIMH B CTPYKTYpax BIaCTH
Poccun, 1917-2002 IT”, Tengepras pexowcilipyxyus tonuiiuveckux cucitiem, CIIO.:
JICIIT-Aneities;, Cankt-Iletep6ypr 2003, 991.

31  Konucmuitiyyus (Ocnoenoti 3axon) Cowsa Coseitickux Couuanucitiudeckux Peciiy-
onuxk: IIpunAtia Ha eHeouepegHoil cegomoti ceccuu Bepxosroio Coseitia CCCP gess-
ioio cosviea 7. oktA0psa 1977. ioga, Ilonutuspar, Mocksa 1978, 62.

32 Koucmuiniyyus Poccuiickoti Pegepayuu: Ilpunaitia Bcenapogroim ITonocosanuem 12.
gekabps 1993. ioga, VIsnarenncTBo «IIpocmext», Mocksa 1993.
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the State Duma - the first Russian parliament, the new legislative body
of state power. However, as evidenced by verbatim records of the State
Duma, the majority of deputies did not consider it expedient to extend
universal suffrage to women. During the consideration of the judicial
reform, the majority of deputies were against admitting women to the
practice of law and granting them the right to serve as jurors. The depu-
ties drew attention to the problem of prostitution: the Social Democrats
proposed to study the main reason for prostitution - the oppressed eco-
nomic situation of Russian women. But this proposal did not receive sup-
port in the State Duma. Thus, innovations in legal codes aimed at gender
equality in Russia at the beginning of the 20" century are the result of a
complex political confrontation between supporters of traditional patri-
archal culture with social democrats, populists and other representatives
of views new to Russian society. The legislator (the ruling class) had to
make concessions under the pressure of persistent petitions, statements,
and demands for “civil equality of the sexes”3?

The Russian legal system traditionally includes two legal spheres:
public law and private law. Analysis of civil (private) law of the 19" centu-
ry allows determining the legal status of a married woman, as well as the
hereditary rights of women as subjects of law. In the 19" century, the Rus-
sian legislator also singled out a woman as an individual subject of public
law, gradually expanding her rights in the political and criminal spheres.
At the same time, not only laws, but also customs played a significant role
in shaping the legal status of women in Russia in the 19" and 20" century.
This is because most Russian women lived in villages at the time and their
lives were guided by the norms of customary law.

It is important to note that from 1930 to 1990 there was no private
law sphere in Russia, since private property did not exist in the Soviet Un-
ion. During this period, individual property existed only in the form of
personal consumer property. This affected the civil status of women, espe-
cially in matters of inheritance and property rights of married women. For
the first time, the institution of private property was established by the law
on property in the RSFSR in 199034,

33 TocymapcrBennas [yma. YerBeptToiit cospiB. Ceccust II. wactp 1.: CreHorpadmye-
CKmit oT4eT, 143. [OnexTpoHHbIl pecypc] «HaydHo-mpakTndecKas 3/IeKTpOHHasA 611-
6moreka «Hayka npaBa»» URL: https://naukaprava.ru/searchpage?author=éname=
Poccusa.+Iocygapcinisennasn+/Iyma.+ueitisepitivtii+co3vie %2C+ceccus+11%3A+Citieno
ipapuueckuii+oimueii+3aceganue+025&text=eyear_from=1910year_to=1914ebibl
iorecord=ersort=e»show=10 [18.07.2020]

34 3axon PCOCP «O cobcrBennoctu 8 PCOCP» or 24.12.1990 N 443-1. URL: http://
in.kodeks.ru/kodeks/ [23.07.2020]
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CONCLUSION

The study concluded that in the 19" and early 20" century the le-
gal status of Russian women was characterized by weak social and legal
protection, lack of political rights, inability to pursue and use their pro-
fessional knowledge. In general, legal support of the rights not only of
women, but of all Russian citizens was not effective in the 19 and 20™
century. These problems influenced the creation of the first domestic laws
that distinguish women as individual subjects of law and provide for the
gradual expansion of their legal capacity.

The main reason for the lack of gender equality in the 19" and ear-
ly 20" century in Russia was the legislator, in whose legal consciousness
there was no awareness of the need for full emancipation of women. It is
not enough to fix equality of sexes in the law, until it has taken hold in
the legal understanding of not only society, but also the legislator. There-
fore, only after the February and October revolutions of 1917, the result of
which was the coming to power of the Bolsheviks, did the legal status of
women began to improve. Gaps in legislation were overcome, as the legis-
lator not only established gender equality, but also established guarantees
to maintain this equality, including positive discrimination. The Bolshe-
viks also eradicated the old views on the social, economic and political
status of women in society.

The evolution of women’s rights in Russia in the 19" and 20" century
was a process of overcoming gaps in legal codes and ensuring legal equality.
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Anekcej Jesremjesud KAITYCTVH*

PYCKNM 3AKOHMIIN Y XIX M XX BEKY U JKEHE:
O[] TPABHUX ITPASHVMHA M HEJETHAKOCTU 1O
I[TPABHOT ITPVISBHAIbA U ITPABHE JETHAKOCTU

Caxcettiak

Ynanak je mocseheH raBHUM Ipo6rIeMyMa y IpeBasuIaKelby IIPaBHUX IPasHU-
Ha y TIpaBMMa >KeHa U TOTBphuBamy NpMHIMIA jefHAKOCTH TI010Ba y Pycujn of
XIX mo XX Beka. VcTopujcku mocMaTpaHo, IpaBHM CTATyC KeHa y Pycuju 6mo je
ypeben camo y 6pauHVM, TIOPOAMYHNM U HACNIEHONPABHUM OfHOCUMaA. Meby-
TUM, y TOKY Ilepuofia o6paheHor y oBoM pajy, 3aKoHOfaBal] je 06e36enmo momu-
TMYKa IpaBa )KeHa ¥ MIPU3HA0 )KeHe Kao He3aBUCHe cybjexTe jaBHOr mpasa. [In-
Tarbe IPABHOT II0JI0XKaja )KeHa y Pycuju je of ckopa Z06MIO He CaMO TeOPH)jCKIL,
Beh u npaxTiyHy 3Hayaj. Fberoso npoyyasame je CIpoBefieHO ocnamajyhn ce He
caMo Ha Hay4He WIaHKe, Beh U Ha IMpaBHe U3BOpe U MCTOPUjCKE JOKYMEHTe, 10~
myT: 36upke 3akoHa u Hapen6bu Bnage y Cankr-IletepcOypry, Hexpera [Ipuspe-
MeHe Brage on 20. jyna 1917. uta. AyTop 3ak/bydyje fa ce eBONyIja KeHCKUX
npasa y Pycuju crpoBopmia Ha OpUTMHAIAH HadMH, MAKO je y3MMama y 063up
MCKYCTBO ¥ 3aKOHOJABHY IIPAKCy APYIUX p>KaBa.

Kipyune peun: 3akoxogascitiéo. — Ilpasa xena. — IlpasHa esonyyuja. — Pycka
ipasna uciiopuja. — Ilpasna jegnaxocii.

Papx mpucrnieo / Paper received: 17.5.2020.
ITpuxsahen 3a o6jaBpuBame / Accepted for publication: 5.8.2020.

AyTop je crypent npse ropune IIpaBHor dakynrera YHusepautera IPA EurAsEC,
aleksejkapustin953@gmail.com

Pap je mpuxsahen 3a koHgpepennujy Iustoria 2020, koja je ommoxxeHa 360r naHgemMuje
KOpOHa BUpYca, 1 6uhe 13/10)KeH Ha 10j.
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