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Vera Petri¢ was born in 1923 in Belgrade. She graduated from high
school in 1941. In 1946, she began her studies at the University of Bel-
grade Faculty of Law, and during her studies she worked at the University
Committee of the Communist Party of Serbia, at the Ministry of Labour
of the Federal People’s Republic of Yugoslavia and at the Ministry of For-
eign Affairs. She finished her studies in February 1951, and later that year
she became a teaching assistant in the subject of History of State and Law.
She received her PhD at the same faculty in June 1958, with a dissertation
on “Criminal Court Practice in Serbia 1815-1839”. She was elected assis-
tant professor in 1959, and re-elected in 1968 and 1974, and became an
associate professor in 1975. On 1 February 1977, she was elected a judge
of the Constitutional Court of the Socialist Republic of Serbia, and re-
mained in that position until 31 January 1985; during that time she was an
external associate at the faculty.

In the following article, Vera Petri¢ analyses the crimes against life
and limb in the court practice during the first reign of Prince Milo$
*  Originally published as Bepa Ilerpuh, ,Kpusudna mena mpoTus >XKMBOTA 1 Tela y
cynckoj mpakcu Cpbuje 3a Bpeme KHeza Mutomra”, Auanu Ilpasnoi gaxyninieiia y
Beoipagy, vol. 7, 1/1959, 76-94.

The translator and author of the introduction is a student of bachelor studies at the
University of Belgrade Faculty of Law, andrijanaradojkovic666@gmail.com
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Obrenovi¢. That period was characterised by a lack of written laws, the
importance of customary law, an uneven judicial practice and a large in-
fluence of the authorities on the court proceedings and adjudication. In
addition to the fact that there are no written sources, the judiciary rested
on the instructions of Prince Milo$ and his personal opinions. The author
based her research on abundant archival data and systematically present-
ed the criminal offenses, at the same time giving the readers a compara-
tive overview of the sources of law, judicial practice and the impact of the
political actions on the daily life of people. This article is of exceptional
importance for legal history, primarily because it provides a clear descrip-
tion of the criminal law system of an important socio-political moment in
Serbia, i.e. at the very beginnings of development of modern legislation
and judiciary.
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Bepa IIETP'R

KPVIBMUYHA IEJIA ITPOTUB JKMBOTA TEJIA
Y CYACKO]J ITPAKCHU CPBUJE 3A BPEME
KHE3A MMWJIOIIIA

Vcropuyapu Koju ¢y pacmpaspanyu o mpaBocybhy 3a Bpeme Braze
KHe3a Mutola jeTHOAYIIHY Cy y MuULIbewnYy Aa ce y Cpbuju To Bpeme
CYAWIIO TIO 3[IpaBOM PasyMy, caBecTu u 06udajy.!

IIncannx 3akoHa Huje 610, a ,HacTaBnennja” kHe3sa Mutoma ;0HO-
meHa ad hoc, IpeMa yKka3aHoj HOTpebM, 6ula Cy HelloBOJ/bHA fla 0OyXBaTe
U peryauuy, fia cabujy y okBupe o6aBe3HUX HOpMU OpojHe U pa3HOMNKe
JIeTMKTe ¥ CIIOPOBE HAcTajie y CBAKOZHEBHOM )XMBOTY Tafallllbe JpylI-
TBeHe 3ajepHuie. [Ipema Tome, mpaBocybhe je moumsano Ha ob6aBe3sHUM
YIYTCTBMMA KHe3a MuIola U BberoBoj IMIHOj BOJbY, a YIOPENO C TUM U
Ha IPaBHOj CBECTV HAPOJA U Cy/Mja-HAPOJHMX CTapemnHa. Tex mpoyda-
BameM 00a OBa elleMeHTa 3ajelHO — MIIONIeBYX OfTyKa OfHOCHO IIpecy-
na n ,HacrasneHuja” u mpecypa Koje Cy JOHOCHIM CTapelInHe, Off KMeTa
10 HaXMjCKOT KHe3a, a JoLHuje cymoBu (Marucrparu) — mohm hemo pa
nobujemo npaBy cnuky npasocybha y Cpobuju tora goba.

OTCyCTBO jeOMHCTBEHUX U IIEIOBUTUX IPAaBHUX IPOINCA, Tj. 3aKO-
Ha KOji NpaBHO perymminy oppebheHe ofgHOCe APYIITBEHOT XXMBOTA, yC-
JIOB/bABAJIO je Pa3/INMYNUTO TPETUPaIbe Off CTPaHe CyAuja OJHOCHO CYHOBa,
KaKO BpPCTe KPUBMYHOT Jiella U HeTrOBOI YYMHMOLA, TAKO U BPCTe Kas-
He, IIOCTYIIKa, UTA. 360T Tora Huje peflak CIyd4aj fia 3a UCTY BPCTY Kpu-
BUYHOT Jie/la MCTU CYJ IOHOCY BeOMa pas3/n4uTe Ipecype, MaKo ce OHa
II0 OCHOBHMM eJieMeHTVMa 6uha KpMBMYHOT Jlenma OMTHO He pasjuKyjy.

1 M. TaBpunosuh: Mumomr O6penosuh, Beorpaz, 1919, II, 313; Byk Cr. Kaparmh:
CKyTUbeHV MICTOPVICKI eTHOI‘paCbCKI/[ omnucn, Beorpag, 1898, 193; Ctr. Makcumosnh,
Cybema y xuexxeBnHyu CpOuju Ipe mucaHux 3aKOHMKa U3 apxuBe IlokapeBaykor
Marucrpata, IToxxapesar, 1898, V u XIV.
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Vera PETRIC

CRIMINAL OFFENSES AGAINST LIFE AND LIMB
IN THE JUDICIAL PRACTICE OF SERBIA DURING
THE TIME OF PRINCE MILOS

Historians who have discussed the judicial system during the reign of
Prince Milo§ are unanimous in their opinion that in Serbia, at that time,
one judged by common sense, conscience and custom.!

There were no written laws, and the ,,Instructions” of Prince Milos,
which were passed ad hoc according to the need that arose, were insuf-
ficient to cover and regulate, to push into the framework of obligatory
norms, the numerous and various tort delicts and disputes of the everyday
life in the community of that time. Therefore, the judiciary rested on the
mandatory instructions given by Prince Milos, and on his personal will,
and at the same time, on the legal consciousness of the people and their
elders who acted as judges.

Only by studying both of these elements together — Milo§’s decisions,
i.e. the judgement and ,Instructions” and the verdicts passed by the el-
ders, from the village prefect (kmet) to the nahia prefect (nahijski knez),
and later the courts (magistrati) — will we be able to get a true picture of
the justice system of Serbia at that time.

The absence of specific and complete legal regulations, i.e. of the laws
which legally regulate certain relations of social life, caused differences in
the way that judges, that is the courts, treated the crimes and perpetra-
tors, punishments and procedure, etc. Therefore, it is not uncommon for
the same court to pass completely different verdicts for the same type of

1 M. Gavrilovi¢: Milo§ Obrenovi¢, Belgrade, 1909, P, 313; Vuk St. Karadzi¢: Skupljeni
istorijski i etnografski spisi, Beograd, 1898, 193; St. Maksimovi¢: Trials in the Princi-
pality of Serbia before the written criminal codes, from the archive of the Pozarevac
magistrates, PoZzarevac, 1898, V i XIV.
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ITopepn oBora, mosHaTo je fa je KHe3 Muyom uspuilao mpecyje npema
CBOM TPEHYTHOM a MCTO TakKoO Jia je U MeHao KAKO CBOje TaKO M CYJICKe
omnyke. MehyTum, Ha OBy IIAPOMKOCT Y KPUBUYHOCYACKO]j IIPAKCHU TOTA
Heproyia yTULIAIN Cy IIpe CBera 00M4ajy, MOMUTUYKI MOMEHTH, TMIHOCT
CyAMja, APYILITBEHN II0/I0Kaj OKPUB/bEHOL, NTA. Hema cyMme na je oBaksa
CyZicKa IpaKca HefloC/elHA M HeyjeHadeHa, aly U HeCIyTaBaHa 3aKOH-
CKUM IIPONMCYUMA — MIIAK KPYMIa, TOTMKOM CaMOr [IpYIITBEHOT pa3BU-
TKa, ITyTeBe JIOL[HVjeM, MOfiepHujeM Oyp>KOackOM 3aKOHOZIaBCTBY. Y 10j,
TaKBOj KaKBa je, I0CTOje TeHJeHII)je HOBOT, KOje >K/MBe VI KPUCTAINIILY Ce
y CIUIeTy HeOOMYHO IIOBE3aHNX CTapyX U HOBMX OJHOCA M CXBAaTarba, TeH-
meHuMje Koje — 6opehu ce ca yrumajeM nmpouutocty u uspaxasajyhu Ha
onpehenn HauuH noctojehe apymTBeHe OFHOCE — U CaMe YTUYY Ha HIX,
y3ajaMHO ce pasBujajyhn. 3ak/bydmBary O TeHJjeHI[MjaMa y CTBapamy jefi-
HOT HOBOT' IIPaBHOT' CMCTeMa Huje Moryhe caMo Ha OCHOBY IIOje[JUHAYHO
y3eTUX IpuMepa U3 CyfcKe Ipakce. Tek aHanM30M HU3a NpUMepa UCTO-
BPCHUX KPMBMYHUX Jie/la I IBbYIXOBMX e/leMeHaTa MOXKe Ce Ca BUIe CUTYp-
HOCTY TOBOPUTHU O KapaKTepyUCTUKaMa OfiroBapajyhux KpMBMYHMX [iena.
360r Tora hemo y oBoM Ipujiory obpafuTyi caMo KpUBUYHA Jiella IPOTHUB
JKIBOTA TeJIa, Y CBUM IBMIXOBMM BpCTaMa I e/IeMEeHTIMa, Kao 1 Ka3He Koje
CY 3a OB€ JIe/IMKTE U3PUIIAHE.

I. TavaH craTucTUMYKM nperies 6poja 1 BpcTa ybucrasa, Kao 1 ocybe-
HJKa 33 OBO KPMBIYHO IeJI0, He MO>KeMO M3BeCTH 360T HeJloCTaTKa JOKY-
MeHaTa TaKBe BPCTe, Ha OCHOBY KOjUX 6MCMO HOOMIN NPUOIIHKHO TauHy
cnmuKy KpumuHana. Muta Iletposuh? maje crarucTuky snmodnHana 3a pas-
Ha KpMBMYHA Jlefla mpeMa u3BemTajy Hapopgnor cypma kHesy Mutonry of
27 mapra 1833. OBaj u3BemTaj Caip>Ky CIMCaK AMIA KOja Ce Hajase Mof
ucnehemem nnm Ha usgpKaBamwy kasHe y Kparyjesiry u Ilopeuy. Te ropu-
He, YKyTIHO je 6mmo 15 ocyhennka y unraBoj semspn, a 25 nmuia je 6umo
nop, ncnehemem. Op oBor 6poja M3APKABANIO je KasHY 3a KPUBUYHO JIENI0
ybucTBa 5 nuia, a 10 ux je 6uno nop ncnehemwem. Kako ce mpema oBom
usBeINTajy u3 1833 mojassbyje /iBa IyTa BUIle OKPMB/BEHNX HETo ocybhe-
HIX, MOIJIO 6M1 Ce IPeTIOCTAaBUTH Ja je y MUTaky HaI/IM OpacT youcTa-
Ba. MehyTum, Ha OCHOBY OBe CTaTUCTVKe MM He 00MjaMO HI IIPUOIVKHO
TavyaH Opoj M3BPIIEHNX yOUCTABa, jep je MO3HATO Ja je Y TO BpeMe U3pu-
I1aH Many 6poj KasHY nuiemba c1obofe 3a KpUBMYHO feno youcTsa. Oba
KasHa nuspnde ce pebhe of ocranux, mpe cBera 36or masor 6poja TaMHMUIIA,
a M U3 APYTMX BaXKHMjUX Pasjiora Kao LITO CY: CKYIIO U3JPKaBambe 3aTBO-
pa, cMamuBame Opoja Mmopeckux oOBe3HMKa, Ipomafame ocyheHmukmx

2 Mura Ilerposuh: ®unancuje n ycraHoBe obHOBBeHe Cpbuje no 1842, Beorpan,
1901, I, 612-3.
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crime, even though the cases do not significantly differ in the sense of the
basic elements in the definition of the crime. In addition to this, it is well-
known that Prince Milo$ passed verdicts depending on his current mood,
and also changed both his own and the court’s decisions. However, this
diversity in the practice of the criminal court at that period was primarily
influenced by customs, current political affairs, the judges’ personality, so-
cial status of the defendant, etc. There is no doubt that this kind of court
practice, inconsistent and uneven, as well as unhindered by statutory reg-
ulations — nevertheless paved the way for the later, more modern bour-
geois legislation, by the logic of social development itself. In such a prac-
tice, there are tendencies of something new, which live and form a web
of unusually connected old and new relations and attitudes, tendencies
which - fighting the influence of the past and expressing existing social
relations in a certain way - influenced them, while mutually developing. It
is not possible to draw conclusions about the tendencies that were present
in the creation a new legal system simply on the basis of individual cases
taken from court practice. Only by analysing a series of examples of simi-
lar crimes and their elements can we speak with more certainty about the
characteristics of the corresponding crimes. Therefore, in this article, we
will deal only with crimes against life and limb, with all their types and
elements, as well as the punishments ... for them.

I. An accurate statistical overview of the number and type of mur-
ders, as well as of those convicted of this crime, cannot be reported due
to the lack of documents that would allow us to obtain an approximately
accurate picture. Mita Petrovi¢? provides statistics of criminals for vari-
ous crimes according to the National Court's report to Prince Milo§ on
27 March 1833. This report contained a list of persons who were under
investigation or serving a sentence in Kragujevac and Pore¢. That year,
there were a total of 15 convicts across the country, and 25 people were
under investigation. From this number, five were serving their sentence
for the crime of murder, and 10 of them were under investigation. Ac-
cording to this report from 1833, there were twice as many accused than
convicts, so it can be assumed that there was a sudden increase in mur-
ders. However, these statistics alone do not provide us with even a re-
motely precise number of murders, for it is known that there was a small
number of prison sentences passed for the crime of murder at that time.
This sentence was issued less often than others, primarily due to the fact
that there was a small number of prison cells, but also due to other more
important reasons such as: expenses regarding the regular maintenance

2 Mita Petrovi¢: Finances and Institutions of a Rebuilt Serbia until 1842, Belgrade,
1901.
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uMamba,” utA. 360r Tora 0OBa CTAaTVUCTHUKA [Ipe HOTBPhyje unmeHnny aa ce
KasHa JIMIIea c1oboyie OfHOCHO pobuje peTKO NPYMEebIBaa, Hero MmTo
WIYCTPYyje CTBApHO CTame Iorneay Opoja KpMBUYHMX JHe/a M HUXOBUX
usBpimIana. Tauan 6poj yumHmIana KpUMBUYHYX fle/la JaHAC je TOTOBO
HeMoryhe yCTaHOBUTH, jep HaM HEJOCTajy — 3a IPOy4aBabe HEOIIXOAHe —
HOTIIyHe apXMBe Taja MocTojehmx cyjoBa u Jpyrux opraHa BIacTH, CTa-
TUCTUKE TIOMICA CTAHOBHUILTBA, UTH,.

AKo He MOXXeMO Jja YCTaHOBUMO Opoj 11 KpeTarme yOucTaBa 3a Bpeme
npBe BiIaje KHe3a Mwonra, nmak nocrojehn marepujan omoryhyje Ham
fla yOUMMO VI aHa/IM3MPaMO BPCTe KPUBIYHOT Jie/ia YOMCTBA, HBUXOBE erle-
MEHTe, Kao 1 BPCTe Ka3HN U HAYNMH HIXOBOT M3BpIIeHaA.

[Ipema nureparypu nperneganoj rpabu, o6jaBbeHoj 1 Heo6jaBbeHOj,*
moryhe je kprBuYHa fena youcrsa Knacudukosary Ha crefehn HaunH:

1. Temxka y6uctsa® y Koja gonase: a) yOMCTBO MPETCTaBHMUKA BJia-
cTi; 6) yOuCTBO U3 KOPUCTOBYO/ba; B) YOUCTBO Ha CBUpeI MIN
HOZIMYKA0 HA4VH; T) 4eJOMOPCTBO (HeTeyOonucTso).

O6maHO y6uUCTBO.

3. Jlaxuma ybucTBa y Koja fjonase: a) yOMCTBO y HYXKHOj OfOpaHu;
6) HexaTHO yOUCTBO.

3 Mux. laBpurosuh: Mumour O6penosinh, II, 1909, 326.

Heobjas/peHn fokymeHTH Hanase ce y poHposuMa fpxxasHe apxuse HPC y Beorpa-
1y (y maeM Tekcry ynorpebmena ckpahennna JJAB),

5  MsocraBuTu yOucTBeHA IOYMIbEHA Y XajAyuuju, IPMINKOM Habpajama BPCTa Kpu-
BUYHOT fie/la YO1CTBA, MIUCINM fia je Mabe IIOTPELIHO Hero i yBPCTUTH UX, Maja 1
OBO 13[Bajaibe TaKohe MMa M3BeCHUX HefocTaTaka. TauHo je fa cy yxBahenu xajay-
I 33 ydMEbeHe HeIMKTe, IIa U 3a yOUCTBA, KOKIbaBaHN HAjTEKUM U HajCyPOBUjUM
KasHaMa, Tj. Jla Cy Ipecyfie OFHOCHO HauMH M3BpIIema KasHe OVIM TeXV Hero 3a
obuuHe nenvkBeHTe. MehyTuMm, cama Xajayumja, ofiMeTarme OfI BIACTH, HeIIpU3HA-
Bame TocTojehe Ap)kaBHe BIACTU CMATpa Ce Kao II0CEOHO TEIIKO KPMBUYHO JIEO.
Yumberse 1 IPYTUX KPUBMYHIX JIe/Ia 3a BPEMe XajfyKoBamba CaMo yTide Ha BUCHHY 1
OLITPHMHY Ka3He. 3aTO Ce Xajiy4nja MOpa TPETUPATH Kao MOCeOHO KPMBUUIHO /0 1
HUKAKO Ce He CMe pa3bujaTyi Ha KpUBMYHA JIe/la MOYMIbeHa 32 BpeMe OJIMeTHUIITBA
(mampumep, pas36ojHMIITBO, YOucTBO, Kpaba, nta.). Ty u Hacraje mpobaem. Xajay-
4nja je KpMBUYHO [0 ca IMefUIITA Tajallllbe BIACTH 1 KHe3a Mmola, Te ce OHU
ofiroBapajyhyuM ImpeBeHTMBHMM M PelpeCMBHUM MepaMa 6ope IpoTus mwe. Meby-
TUM, MU JaHaC MOPaMO TPeTMPATH XajIiydujy 3a BpeMe KHe3a Murlola He caMo Kao
KPMMIHAJI, HETO Ka0 MHOTO CIOKEHMj! PYIITBeHN heHOMeH Koju Tpeba KOMIIIEKC-
HO 1 mpoyd4aBartu. Vako je mpo6reM xajryduje oBor goba gocra obpahusah, oH jour
yBeK 3aXxTeBa TEMe/bHY ¥ CBECTPaHy COIMOJIONIKY CTyAujy. 360r Tora 61 mpasHa
aHajM3a MOITIa M Mopana fia 6yle caMo KOPWCHA [JOIIyHa y LIMPOKO MOCTaB/bEHO]
npobneMaTuny Xajayunje. HanmpoTus, TpeTuparyt Xajayunjy Kao o6MIHY WM IO~
TUYKM KPUMUHAJIL, 3HAYMIO 61 TOCTABUTU YUTAB IIPOOIeM jefHOCTpaHO U gohu o
BPJIO TIOTPELIHNX 3aK/bydaKa.

162



Vera Petri¢ (cTp. 156-201)

of prisons, smaller number of taxpayers, deterioration of convicts’ estates
etc.? Therefore, these statistics confirm the fact that the punishment of
imprisonment or incarceration was rarely applied, rather than show the
true facts in terms of the number of crimes and their perpetrators. Today,
it is almost impossible to determine the exact number of perpetrators of
criminal acts, because we lack (the necessary) complete archives from the
courts and other authorities of the time, the population census, etc.

Although we cannot determine the number and trend of murders
during the first reign of Prince Milos, the existing material still allows us
to identify and analyse the types of murder, their elements, as well as the
types of punishments and the manner in which they were carried out.

According to the literature and reviewed material, published and
unpublished,* it is possible to classify the criminal offenses of murder
as follows:

1. Aggravated murders® which include: a) murder of government
officials; b) murder from greed; ¢) murder in a cruel or insidious
manner; d) infant homicide (infanticide).

2. Homicide

3. Lesser forms of homicide that include: a) murder in self-defense;
b) involuntary manslaughter.

Mih. Gavrilovié¢: Milo§ Obrenovié, II, 1909, 326.

Unpublished documents can be found in the records of the State Archives of the
People’s Republic of Serbia in Belgrade (hereinafter the SAB).

5 I think that omitting the murders committed by brigands, when listing the different
types of the crime of murder, is less wrong than listing them, although this omission
also has certain shortcomings. It is true that the brigands (hajduk - a type of outlaw,
t/n) who got caught were punished with the harshest and most severe punishments for
the crimes committed, and that stands for murders as well, i.e. that the verdicts or the
manner of execution of the sentence were more severe than for ordinary delinquents.
However, brigandism itself — becoming an outlaw, refusing to accept the existing state
government — was considered to be an especially serious criminal act. The commission
of other criminal acts as a brigand affected the length and severity of the punishment.
That is why we must treat brigandism as a special type of crime and we must not break
it down into crimes committed during the period of brigandism (for example, rob-
bery, murder, theft, etc.). That's where the problem arises. Brigandism was a crime from
the point of view of the authorities and Prince Milo§, and they fought against it with
appropriate preventive and repressive measures. However, today we have to treat the
brigandism during the rule of Prince Milo$ not only as a crime, but as a much more
complex social phenomenon that needs to be carefully studied. Although the issue of
brigandism of this period has already been amply studied, it still requires a thorough
and comprehensive sociological study. Therefore, a legal analysis could and should
only be a useful supplement to the broadly posed issue of brigandism. On the contrary,
treating brigandism as an ordinary or political crime would mean raising the whole
problem one-sidedly and reaching the wrong conclusions.
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OBa nopena je CTBOpeHa aHA/IN30M CY/ICKUX IIPECy/ia TOT BpeMeHa, U
TO CaMoO Pajiit jaCHMjeT MIyCTPOBarba eJleMeHaTa KPUBUYIHOT Jiena yOucT-
Ba KOjé je II03HaBa/a Tajarma Cy[CKa IIpaKca M KOju CY joj CIYyXUIM 3a
ompehuBame TexxuHe fena ¥ ofMepaBambe KasHe. Tako M3BeleHa mopena
CBAaKaKo HMje U He MO)XKe IPeTCTaB/baTy YBPCTYy U cTporo ofpeheny cu-
CTeMaTuKy, Beh 1Ma 41CTO OpUjeHTalMIOHY, METOJO/IOIIKY HAMEHY.

1. I mo cxBaramy CyAcKe Ipakce MmlIOmeBOr BpeMeHa ieuika
yOuciiea cy ce pasnuKoBaja Of OCTaINX ybyucTaBa Ipe CHera 110 Hapo4m-
TOj APYLITBEHOj OIACHOCTY Jieia C 003VPOM Ha HauuH, 0o0yze, b 13-
BplIema 11 oce6HO 3amTnher 06jeKT KpUBUYHOT Jiea. BUHOCT OffHOCHO
YMUIIBAj, KO jeflaH OJ HEONXOJHMX elleMeHaTa KPMBUYHOT [ie/a, OBJie
je 6uTHa mpeTHoOCcTaBKa 3a mocebHy kBammoukanyjy. Beh caga moxemo
HAIJIACUTH [ja Cy Ce KBa/mQuKoBaHA YOMCTBA [0 MPABWIy KaXKibaBaja
CMPTHOM Ka3HOM.

a) Youcmeo tpeiticitiasHuxa énacitiu. — CacBMM je pa3yM/bMBO Jia Ce
y Ipollecy cTBapama U yuBpuIhmBamwa HOBOT amapara Biactu y Cpouju
CBaKM aKT yIEepeH Ha HeroBO pylleme, Clab/berbe WIM HEelOMTOBabe —
Ima ¥ IPOTUB IUYHOCTU IPETCTABHUKA T€ BIACTM — CMaTpa Kao TEIIKO
KPMBMYHO JIENIO 32 KOje ce M3pude HajCTpOXK1ja KasHa.

6 7

Y6ucTBO 6110 KOT IPeTCTaBHUKA BIACTHU — CEOCKOT KHe3a,® KMeTa,
maHpypa,® nta. - xaxmasa ce cMphy, a 10 U3BPIIEHO] Ka3HU ,HIXOBO
TE/O Jla Ce 3a yIJIeJl CBaKOMe Ha KOJIO TYpM, C KOra Ja ce HMKAaKO He
ckupa u He 3akona’. Kop oBOr KpuBMYHOT fieia yOUCTBA U3y3eTHO' ce
IpUMemyje IPUHLNI CYICUAUjapHe KOTEKTMBHE OATOBOPHOCTM aKO je
ybuia y 6eKCTBy OZHOCHO YKOJIVKO Ceé OH He YXBaTU. Y OBOM C/Iy4ajy
romeme youIle ClipoBojie — IOpef OpraHa BIaCTy — U CYIICUIUjapHO Of-
rOBOpHA /INIIA.

ITokyuraj youcTBa KMeTa KaKibaBao ce Kao U yOMCTBO — HajCTpoO-
JKVMjOM KasHOM, LITO WIYCTpPyje U OBaj IPUMep: ,,|[...] n3 mumroma xorehn
ra yourn, kpo3 6ytute pauno. [ope ciomenytu hHypah Togoposuh xoju
He caMo 13 YIOPCTBa CBOjera MOBMHOBATY Ce XOTeO HIje 3all0BeCT KMe-
Ta ¥ Ha CKyIl ceocKyu nhy, HO McTOra KMeTa yOuTH IMOKyCHo ce, ocyhyje
ce ma m3 mymaka youjeH 1 3a nmpumep npodnma obeuter Gyne”’!? Taxo je
KHe3 MWJIoI XTeo 1 MOpao Ja U Ha OBaj HauMH 06e36emu yIien u ayTo-

JADB - 3MII XVII, A 99, 4 jymm 1825.
JAB - Ilabauku cyx, 1828-30; 25 cenrembap 1830.
JADB - KK XXXI, 164; 26 aBryct 1821.

KonexTusHa ofiroBopHOCT pop6une (IPMHIUII CPOZCTBA 110 KPBM) Mn cena (Tepu-
TOPMUja/IHU NIPUHIIMI) IPAKTUKOBAJIA Ce jOLI U Y TObEIbY M KaKIbaBatby Xajaydnuje 1
jaTakoBama, a Ha/lla3yMMO je 1 KOJ, KpMBUYHOT fena noxape (kpabe).

10 JJAD - Anenauyonu cyn 1825; 1 jymn 1825.

O 0 NN A
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This classification was made by analysing the court verdicts of that
time, and only to show more clearly the elements of the criminal act of
murder, known to the court practice of the time, which served to deter-
mine the gravity of the crime and issue a sentence accordingly. This clas-
sification is certainly not and cannot represent a solid and strictly specific
systematisation, but is meant to serve a guiding, methodological purpose.

1. According to the court practice of Milo§’s time as well, aggravat-
ed murders differed from other murders primarily because of the specific
social danger of the crime, considering the manner, motives, the goal of
committing the crime and the protected object of the crime. Guilty intent,
as one of the necessary elements of a crime, is an important prerequi-
site for a specific qualification. We can already emphasise that aggravated
murders were, as a rule, punished by death penalty.

a) Murder of a government official. — It is quite understandable that
during the process of creating and strengthening a new government in
Serbia, any act aimed at its destruction, weakening or disrespect — as well
as any act against a person representing that government — was considered
to be a serious crime punishable by the most severe punishment.

The murder of any of the government representatives — county pre-
fect (seoski knez),% village prefect (kmet),” police officer,8 etc. - is punished
by death, and after the sentence is executed ,their body is to be put on a
wheel so that everyone can see it, and the body is not to be taken and bur-
ied”. In this criminal act of murder, the principle of subsidiary collective
responsibility’ is exceptionally applied if the murderer is on the run or if
he cannot be caught. In this case, the prosecution of the murder is also
carried out by the subsidiary responsible persons, beside the authorities.

Attempted murder of a village prefect (kmet) was qualified as murder
and carried the capital punishment, which can be seen in the following
example: ,,[...] wanting to kill him with a gun, wounded him in the thighs.
The above-mentioned Durad Todorovi¢, who not only, out of sheer obsti-
nacy, refused to obey the orders of the village prefect (kmet) and go to the
village gathering, but tried to kill the prefect, is sentenced to be shot and
hanged as an example to others”!? In this way, Prince Milo§ wanted and
had to establish the reputation and authority of the newly created govern-

SAB — ZMP XVII, A 99; 4 ]uly 1825.
SAB - Sabac Court 1828-30; 25 September 1830.
SAB - KK XXXI, 164; 26 August 1821.

The collective responsibility of relatives (principle of consanguinity) or village (ter-
ritorial principle) is also practiced in the prosecution of brigands and their helpers,
and it is also found in the criminal act of robbery (theft).

10  SAB - Court of Appeals 1825; 1 July 1832.
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pUTET HOBOCTBOPEHUM OpraHMMa BJIACTH, [ja HUXOBE IMPETCTABHUKE V3-
[UTHE M3HAJ, OCTA/IOT HApOJa M IOKaXKe Ja CYy OHM — MAKO CaMO HeroBe
CIyTe — CTBapHe CTapelllHe HAapo#y. PemoBHM cyoBuU Cy MOITIM Ja Cyne
caMo 3a yOMCTBa CEOCKMX CTapellVHa, OfJHOCHO HAjHVDKMX YMHOBHVKA.
Ony Hucy 6mIM HaJUIeKHNU fIa CyAe y CIIydajy YOUCTBa KpyIHUjer cTape-
muHe. To mpaBo je kHe3 Mutor 3ajpxao 3a cebe, He caMo 300T TOra IITO
je oH 61O ¥ HajBUIIA CYACKa BIACT, Beh IITO Cy HeKe cTapellNHe IIaTyIe
[7IaBOM I10 FeTOBOM HAJIOTY.

6) Youciniso us kopucitionybma je Takohe KBanupuKoBaHo yOUCTBO
a 1eroBO V3BPILIEHe 110 IPABUIY [IOB/IAYy CMPTHY KasHy. Tako, Hampu-
Mep, pasmaTpajyhu cinydaj [paroja [Iparojesuha us Pasmwa, Hapogum cyn
nonocu cnenehy npecyny: ,,bynyhu na je Buinie umeHoBanu youna Mapko
Teuranosuh, kao 1ITo je u mpey cynom Hanje nrabauke u oszie npen Cymom
Hapopgaum cBOjeBO/bHO NMpU3HA0, Ta3fy cBora, MeaHuujy Hparoja [pa-
rojeBrha >KMBOTa IMIINTY HaMepuo 6mo, fa 61 caMo a/biHE U OpYXKje
ErOBO CeOM IPYUCBOJUTU MOTAao, I HaAMepeHUje OBO rOpepedeHor JaHa
3amcra u3Bpimo; 3ato Cyn Hapogun [...] Hamasu mera, Kao caMOBOJBHOT
ybuity, cMpTy 6MTH TOBMHA; Yera pajiu peliasa, Aa ce U3 mylaka youje, u
TeJIO HErOBO Ha KOJIO a Ce CTaBU, Ha KOMe JI0 paciiajieHnja ga ocrane. !

V3 oBe, ka0 u apyrux mpecymal? xoje ce ofHOCe Ha OBO KPUMBUYIHO
JieTIo, BUY ce Ja CYJ Kao HajBaXkKHMje eJleMeHTe 3a KBamn(pUKOoBambe Jena
U M3pUIIalbe KasHe y3UMa YMMIUbaj M KOPUCTOBYO/Be (,,[...] HaBamuie u
cnpemajyhu ce us nmsme u mopaau mapa y6uo”).12

[Ipu onewUBay KpUBIYHE OTOBOPHOCT Y IMTUPAHNM CTy4YajeBu-
Ma yOIIIITe HUCY Y3UMaHe y 0631p 6M10 KakBe onakiaBajyhe okomHoc-

. (,,[...] U3BpmIMO MapKo 3/10KOBapHO HaMepeHMje OBO WIM MOBOJIOM
yAiapaia off rasjie CBora Jo0MjeHnx, Kao IITO Ce y HedeMy UBBUHUTY Tpa-
X [...] Hamasu wera [...] cmpTu 6uty moBuHa”;!3 wm cyp ,,[...] Hanasn ma

ra HM cama M/IAJIOCT HeroBa ONpaBaaTi He Moxke” )4,

CMmpTHa Ka3Ha M3BPIIABAHA je€ O MPABUIY CTPE/hAbEM a IIOTOM
BelllalbeM MU CTaB/balbeM Ha KOO 3a IPUMEp APYTMMa, a U3y3eTHO Ha
VICTY HauVH OJHOCHO VICTYM CPeACTBOM KOjuM ce ybumna caysxuo ([...] na
ce mory6u oHOoM cMpTH KojoM je oH Ilerpa ybmo, Tj. fa ce TpUIYT yIIu-
MMILe CHKVPOM Y CIETI0 OKO YAapH, [a TeJI0 My /ja Ce MeTe Ha KOJIO, TZie fia
ocTaHe JI0K ce He pacnazHe”).'* Moske ce pasiorom mpeTnocTaBUTH Ja je
OBaKBa BPCTa CMPTHE Ka3He, IOPEK/IOM 13 0OMYajHOT IIpaBa, I03HATa 1 Y
IPYTUM eBPOIICKMM JIp)KaBaMa, a KOJ Hac ce — 300T 3a0CTajara YUTABOT

11  JAB - la6auxnu cyg 1932; 29 janyap 1832.
12 TTAB - Cosjet 1837 No 568; 25 cenrembap 1837.
13 ITAD - Ilabaukn cyp 1832; 29 janyap 1832.
14 JIAB - Cosjet 1837 No 568; 25 cenrembap 1837.
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ment bodies, elevating their representatives above the rest of the people
and showing that even though they were only his servants, they were to
be treated as true figures of authority by the people. Regular courts could
hold trials only in murder cases where the victims were village elders, i.e.
the lowest officials. They were not competent to hold trials in the cases of
murders of senior elders. Prince Milos$ kept that right to himself, not only
because he was the highest judicial authority, but also because some of the
elders lost their lives by his orders.

b) Murder from greed is also an aggravated murder and committing
such a crime, as a rule, entailed the death penalty. Thus, for example, in
the case of Dragoje Dragojevi¢ from Ravanj, the National Court passed
the following verdict: ,,Considering the fact that the aforenamed murderer
Marko Tesanovi¢, plead guilty before the National Court for having in-
tended to deprive of life his master, the innkeeper Dragoje Dragojevi¢, so
that he could take his clothes and weapons, and that he actually did this
on the above-mentioned day; therefore the National Court [...] finds him
as a voluntary murderer, punishable by death; which is why it has been
decided that he is to be shot, and his body is to be put on a wheel, where

it is to stay until it starts to o decay.’!!

Based on this one, as well as on other judgements!? related to this
crime, it is clear that the court takes intent and self-interest as the most
important elements for qualifying the crime and sentencing (,,[...]planned
and prepared to kill out of malice and for the sake of money.”)!?

No extenuating circumstances were taken into account at all when
assessing criminal liability in the cited cases. (,[...] Marko carried out his
malicious intent due to the blows he received from his master, which he
offers as an excuse [...] finds him [...] to be sentenced to death”!? or the
court; ,[...] we find that not even his youth can justify his behavior”).!4

The death penalty was usually executed by shooting and then hang-
ing or putting on a wheel as an example to others, or, exceptionally, in
the same way, i.e. by the same means that the murderer had used ([...] is
to be executed in the way he had killed Petar, i.e. with three strikes to the
temple with an axe, and then his body is to be put on a wheel, where it
will stay until it starts to decay”).!* It is a reasonable assumption that this
kind of death penalty, originating from customary law, is also known in
other European countries, and in our country - due to the lag in social

11 SAB - Sabac Court 1832; 29 January 1832.
12 SAB - Council 1837 no. 568; 25 September 1837.
13 SAB - Sabac Court 1832; 29 January 1832.
14 SAB - Council 1837 no. 568; 25 September 1837.
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IPYIITBEHOT Pa3BUTKA Y yCTIOBUMA Briajajyher ocmannuckor deynanusma
- 3a/ip>xaia 'y npBoj nonosunu XIX Beka.

/3 oBora ce jacHO BUAM ca KaKBOM Cy cTporomhy opraHu BlacTu y
TOM IIepUOJY YyBaM X OpaHM/IN TNYHY, @ HAPOUUTO VIMOBUHCKY CUTYP-
HOCT, Te€ TaKO YHEKOMKO HOIPMHOCWIN OMIITOj 6e36emHOCTN U cpebu-
Bamly IPUINKA Yy 3eMJ/bI.

B) Ybuciieo Ha ceupeil unu tiogmykao HauuH. — Hajuemrha youctsa
OBe BpCTe Cy: YOMCTBO Ha CllaBamy, [aB/bere JeTeTa OallambeM y BOAY,
yOMCTBO CEKMpPOM WIM KaMEHOM Y IJIaBy, YHaKakaBame OJHOCHO Ma-
cakpupame XpTBe, UTH. Vlako cy mpecyze 3a oBa KpuBUYHA fiefa 1o ¢op-
MM CTIMYHE OCTA/IMM, UIIAK Ce MOXKe YOUUTH Jia Cy AeTabHuje obpahusane
U J]a ce Y ’UMa HaBOJe TOTOBO CBM €/IEMEHTY OBOT KPMBUYHOT fleIa KOju
cy 6umm ocHOB 3a ofipehuBame OrOBOPHOCTM YUMHUOLA U OfMepaBambe
kasHe. [Tpumepa pajy HaBouMo npecyny Bemxor cyza o 15 centem6pa
1837: ,Ysesmn Benuku Cygi y aHalImeM 3acefialby CBOME y PasMOTPErbe
Le/IN TIpeiHaBefIeHN MTOCTYIAK JaHKOB KaKo IIpe HaBeJeHOT yOUCTBa TaKo
¥ TIPM CTOM, a TIPY TOM U CBEJJOYAHCTBA allCaHIiyje ¥ KMETOBA KOMIIIIja
IETOBY, He Ha/asy Ia HUKAKO 3a 3TPAHOBNTA, LITO HUIZA HUje HOIAa3MO
CTame 0 ceOy HesHamwa U LITO je CBAKO 3JIOYMHCTBO IIpK cebu, HO Y 3Bep-
CKOj japOCTM YIMHIO, KOje Ce TPy yOUjCTBY HaJl )KeHOM HerOBOM IPON3-
BeJleHOMe JIOBO/bHO OCBEI0YaBa TUMe, IITO je OH IO npenxonehem nuary,
YIOABMO je ¥ YAABMBIIN je OfIMa JellM CBOjOj 3alIpeTHO fa ra He Ofany, IIa
IOCTIe ¥ HeBelIT ToMe 4nHehy ce oTUIIa0 KMeTy CBOME U jaBMO MYy ja je
yMpIia, II0 4eMy ce IIpe 3a JiyKaBa Hero 3a JIyJa ApXKaTy MOpa, U 3aTO Ta
CaMo Kao CaMOIIpoM3BOJbHOra youry ocybyje na us myuraka youjen oyne
U TeJI0 My pajiul yIJIefia ia ce MeTHe Ha KOJIO, IJie Jla OCTaHe, JOK ce He

pacmagne.’

Kao mro ce Bugyu 13 oBOT Cilyd4aja, CyJ je MOMOhy cBefioka moce6-
HO UCIIUTUBAO YPAaYyH/bUMBOCT YYMHMOLIA KPMBUYHOT Jle/Ia 3a BpeMe IIpe
YUUIBEHOT fle/1a, KA0 1M Y BpeMeHy IIPOBeJeHOM Y MCTPa)KHOM 3aTBOPY.
ITo Tamammoj CyncKoj mpakcy Cyfi MOpa Ja YTBPAU YPauyH/bUBOCT OK-
PUBI/bEHOT4, jep O y IIPOTMBHOM, yC/ef| HeJOCTAaTKa jeTHOT Off OCHOBHMX
e/leMeHaTa KPUBMYHE OATOBOPHOCTY YYMHIOLA, CYJl MOPAo TOHETU OC/IO-
6abajyhy npecyny.

AKo je y4mHWIAl] KPUBMYHOT Je/a YOUCTBAa HEYPauyyH/bUBO JINLIE,
cyp mocryma Kao y cnegehum cnydajesuma: ,,Vnmja Makcumosuh us bo-
pune Pabescke, koju je [...] y 6omectu cBojoj youo neBojky JenmeHy Ko
Bera y ClIy>KOu OMBIIY He MOXe ce yOMCTBa OBOT IIPOM3BEJIEHOT paju
HUKAKBOj Ka3HM IIOBEPTHY T, U3 Y3POKa TOTa, IIITO Ce U3 CBUjy 06CToja-
Te/bCTBA OONIECTV HEroBe, Y IMpeJHaBeeHOM MICMY BallleM H3/I0XKEeHI,

15 JADB - Cosjer 1837, No 559.

168



Vera Petri¢ (cTp. 156-201)

development in the conditions of Ottoman feudalism - it remained in the
first half of the 19" century.

Considering all this, it is clear that the authorities of the time vigor-
ously protected and defended personal, and especially property security,
and thus contributed to some extent to the public safety and order in the
country.

¢) Murder in a cruel or insidious manner. — The most common mur-
ders of this type are: murder of sleeping person, drowning of a child by
throwing it into water, murder with an axe or by hitting the head with a
stone, mutilation or disfigurement of the victim, etc. Although the sen-
tences for these crimes are similar in form, it can be noticed that they
were processed in more detail, listing almost all the elements of the crime
that were the basis for determining the perpetrator’s responsibility and
deciding on the punishment. For example, we cite the judgement of the
Grand Court of 15 September 1837: ,,In today’s session the Grand Court
has taken into consideration the above-mentioned action of Janko in their
entirety, before and during the mentioned murder, and also according to
the testimonies of the person who arrested him, village prefects (kmets)
and his neighbours, the Court finds that he is not insane, because he was
always aware of his wrongdoings although he committed a crime in bru-
tal rage. This can be seen in the murder of his wife. He strangled her out
of pure spite and upon strangling her, threatened his children not to tell
anyone about the murder. Then he went to his village prefect (kmet) and
innocently told him that she had died, which is why he must be consid-
ered cunning rather than insane. Therefore, the Court sentences him as
a murderer and he is to be killed with rifles and his body is to be put on
display on a wheel so that the people can see him and it is to stay there
until it starts to decay’!

As it can be seen in this case, with the help of the witnesses, the court
specifically examined the sanity of the perpetrator of the crime at the time
before the crime was committed, as well as at the time he spent in pre-tri-
al detention. According to the judicial practice of that period, the court
had to determine the sanity of the defendant, because otherwise, the case
would have to result in acquittal due to the lack of one of the basic ele-
ments of the perpetrator’s criminal liability.

If the perpetrator of the crime of murder is an insane person, the court
acts as in the following cases: ,Ilijja Maksimovi¢ from Borina Radevska,
who [...] because of his mental illness, killed the girl Jelena who was in his
service and cannot be sentenced to any punishment for murder. Consider-
ing the facts you elaborated in your letter it can be concluded that he was

15 SAB - Soviet 1837, no. 559.
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3aK/BYYMTY MOXeE, [Ia OH Y 60/1ecTy 0BOj Huje pu cebe 610, cefoBaTesb-
HO J1a je yOMCTBO OBO y M3YM/beHM)Y, ¥ He 3Hajyhu IITa 4MHM IPOK3BEO
[...] mpenopydyjemMo BaMa, Aa BM [...] 3akakeTe KMETOBVMA HETOBUMA,
KojuMa hete mwera npegary, ja oHu nase Ha Vnujy, ja He 61 onet Kaj-rox

MOI0GHO 3710 YIMHUO, U C TPETIOPYKOM OBOM JIa UX ofmycture.” 10

YTBpAMBIIN ypauyH/BUBOCT OKPUB/bEHOT JaHKa Mapjanosuha, cyn -
Kao IITO Ceé M3 HAaBEJEHOT NOKYMEHTa BUAM — OAMax Ipelasy Ha OLEHY
MOTMBA M HaulMHa M3BpIIEba KPUBUYIHOL fena. JIyKaBu HauMH NPUKPHU-
Bama yO1CTBa CyJI y3Ma Kao OTeXaBajyhy OKOMTHOCT.

3a 0BO KBa/M(UKOBAHO YOMCTBO TaKohe ce 1M3pyde CMpTHa KasHa,
a U3BpIIaBa Ce, YKOIMKO je TO Moryhe, MCTMM HAa4MHOM Ha KOjU je KpU-
BUYHO fienio yummbeHo. Hampumep: ,Bemmku Cyp [...] kao HaBammyHOra
youny ocybyje ra, ga ce xkamemeM y6Ouje, Kao LITO je 1 OH MiazeHa o
Kamemwe y6uo”!” Vmm ,,[..] mo yeMy m pemraBa: ja ce, Kako JOBaH TaKo
u Kympuja, cuknpom y rnasy yb6ujy [...]”'8 Bpmo yecro, Hapouuro mpe-
cyfama Ipe TpujaeceTe TOfMHE, HABOAY Ce ¥ OIIITY IPONUC Ha OCHOBY
KOra ce M3pude CMpTHA Ka3Ha U HAuMH HbeHOT U3Bpllena. Popmynanmja
OBOT IIPOIINCA je TOTOBO CBY/a JOCTOBHO MCTa ¥ IJIACK: ,,BepxoBHe Bia-
CTMU Hallle IIPABUJIO jeCT a KaKBOM Koju cMphy yMopu Apyrora, OHaKBOM
u caM ymopeH #aa 6yne”’!® Ykonuko ce us 6mno Kojux pasiora KasHa Huje
MOI/Ia M3BPIINTY HA UCTU HAYMH, KO U KPUBUUHO [eTI0, MPUMebIBaHa
jé Ka3Ha CTperbama.

r) Yegomopciuiéo (gettieybucitiéo). — 3a pasnInKy Off CaBpeMeHOT IIpa-
Ba, KPUBMYHO JIeI0 4eJOMOPCTBA 3a BpeMe KHe3a MmjIolia cMaTpao ce
Kao Temko ybucrso. Vs ,06jasnennja”?’ Hapoguor Cyna n kHesa Mu-
nomra No 405 op 8 jyna 1827, kao 1 13 CyAcKe Ipakce, BULMMO Ja je 0BO
KPUBMYHO JIe/10 OM/I0 IPUINYHO PacIpOCTpambeHo, HApOINUTO 10 TPULe-
CeTHUX TOAMHA MPOIUIOT BeKa, I TO MCK/bYYMBO HaJ, BAHOPaYHOM HOBO-
pobenuanu. Hema HujeqHOT JOKYMeHTA KOji TOBOPY O YOUCTBY OpavdHOr
fieTeTa. Beoma criopo m HempuMmeTHO je omajao 6poj youcrasa BaHOpa-

16 IOAB - labaukn cyp 1832; 19 janyap 1832.

17 JIAB - Cosjer 1837, No 559; 30 cenrrembap 1837.

18  A.Josanosuh: ITpumepu crapor cpuckor npasocyba, ,bpanna’, V, 1898, 593-4.

19  JAB - 3MII XXX, 260; 14 jymm 1825 rog.

20 TAB - IIO K 54, 38 u 3MII XXIX, 79. OBaj He0OMYHO 3HaYajaH U MHTEpPECAHTAH
TOKYMEHT Ca)keTo M3HOocH y 10 Tayaka HacTojara BIACTH y IIPOTEK/INX fleceT TOAMHA
I HajpasMM4YNTHjYIM BaCIMTHUM Y IPMHYIHVM MepaMa CMambli 6poj 4eoMopCcTaBa.
JokymeHT cy gemuMmuyHo objaBumn: M. Mmmpkosuh; Kpatak noren Ha McTOpujckm
pasBUTaK KPMBUYHOT IIpaBa y HAC 3a IOCNIENIBUX CTO TOAMHA, ,,bpanuy’, XI, 1905,
174-7; u M. IOparytunosuh: IIpunosn 3a cybewe y Cpbuju mpe mmcaHux 3akoHa,
»bpanuy’, VI, 1899, 133-4. JlokymeHT je o6jaBuo y nenoctu ITpoxa Kuexxesuh y
»IIpasy”, II, 1886; Mura Ilerposnh: ®nHancuje u ycraHose, I, 635-8.
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not aware of his actions due to his illness. Therefore, the murder was un-
intentional, and he didn't know what he was doing [...] so we recommend
that you [...] order his village prefects (kmets), to whom you will hand him
over, to take care of Ilija, so that he does not again commit any similar

wrongdoing, and with this recommendation to dismiss them1¢

Having determined the sanity of the accused Janko Marjanovi¢, the
court — as it can be seen from the document — immediately proceeds to
the assessment of the motives and manner in which the criminal offense
was committed. The court takes the cunning way of covering up the mur-
der as an aggravating circumstance.

For this type of aggravated murder the death penalty is also imposed,
and it is executed, if possible, in the same way in which the crime was com-
mitted. For example: ,The Grand Court [...] sentences him to be stoned to
death, in the same way he killed Mladen with a stone”!” Or ,,[...] Kumrija
is sentenced to be executed by being hit with an axe in the head, the same
way Jovan was killed [...]”!3 A general legal act regulating the death penalty
and the way of its execution was often stated, particularly in the sentenc-
es given before 1830. The wording of this act is literally almost the same
everywhere and it says: ,The rule of supreme authorities is that the one
who murders another person, will be executed in the same way’!® If, for
any reason, the sentence could not be carried out in the same way as the
crime that had been committed, the penalty was execution by shooting.

d) Infant homicide (infanticide). — Unlike in modern law, the crime of
infanticide during the time of Prince Milo$ was considered to be an aggra-
vated murder. In the ,,Proclamations”?? of the National Court and Prince
Milo$ Ne 405 of 8 June 1827, as well as in the judicial practice, we see that
this crime was quite widespread, especially until the 1830s, and was exclu-
sively committed in the case of illegitimate newborns. There is no single
document that tells of the murder of a legitimate child. The number of

16 SAB - Sabac Court 1832; 19 January 1832.

17 SAB - Soviet 1837, no. 559; 30 September 1837.

18 A.Jovanovi¢: Examples of old Serbian justice, ,,Branic”, V, 1898, 593-4.
19 SAB - ZMP XXX, 260; 14 July 1825

20 SAB - PO K 54, 38 and ZMP XXIX, 79. This unusually important and interesting
document summarises 10 points of the government’s efforts in the previous ten years
to reduce the number of child murders by various educational and coercive mea-
sures. The document was partially published by: M. Miljkovi¢: Short review of the
historical development of criminal law in the last hundred years, ,,Brani¢”, XI, 1905,
174-7; and M. Dragutinovi¢: Additional documents for trials in Serbia before the
Written Laws, ,,Brani¢”, VI, 1899, 133-4. The document was completely published
by Proka KneZzevi¢ in ,Pravo’, II, 1886; Mita Petrovi¢: Finance and Institutions, I,
635—8.
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4He Jierie, 6e3 003upa Ha Ka3He Koje Cy 3a OBO KPUBIYHO [1e/I0 IPYMEIbI-
BaHe, MAKO Cy OHe, y IIOI/IeAy OLITPUHE, Y Pa3INIUTUM IpUInKama oue
Bp7o pasmunre. [Ipema nomeHnytom ,,O6jaBieHnjy” 3akbydyjeMo fa cy
Majke Koje yOmjajy cBojy BaHOpauHy fenly ocyhuBaHe HajTeXXOM, CMPT-
HOM Ka3HOM, 3aTUM poOMjoM U TelleCHOM KasHoM. Takobe cy 6mma kpu-
BUYHO Of[TOBOPHA OHA JIMIIA KOja Cy Ha OMJIO KOj) HauVH JOIpUHeNa fja
1o youcTBa mobhe OHOCHO Koja Cy MOIJIa [ja OTK/IOHE, CIpede YOUCTBO, a
HIICY TO YYMHWIIA.

Bupehn fia crpore xasHe HNUCY jeVHM IIYT fla C€ OBO APYIITBEHO 3710
cMamu, KHe3 Mujont je, kako ce Buu u3 ,,O6jaBieHuja’, foILHMje OCTIO-
6ahao cBake OArOBOPHOCTH JIBOjKY KOja BaHOPa4HO POJM, IOJ] YCIOBOM
fia fere cadyBa ¥ oTxpaHu. OH je M IpyruM MepaMa ITOKyLIaBao Jia Cy3-
Ouje u orpaHMYM HeOOMYHO pallMpeH HeMOpas, 3Hajyhn na je demomop-
CTBO CaMo jefHa Off MPUPOJHNX IOCIEAVIAa TAaKBOT CTama. Te Mepe cy
Oue: y>KHOCT pOAUTe/ba Ja CTPOrO MOTpe Ha IOHAIIame CBOje Ofpac-
e mele, Hapounto khepu; cTapame Kako OpraHa BIaCTU — OJf CEOCKOT
KMeTa JI0 HaXMCKOTI MaryucTpara, TaKo YMTABOT ¥ Cela Jja ce BaHOpayHO
JieTe )KMBO JJOHeCe ¥ OfiT0ji; TPOLIKOBY 3a TTopobaj ojKMmby — jep ce meTe
IPYBPEMEHO Ofy3MMa Majiy — IOAIMMPYjy Ce U3 Kace MarucTpara, TMM
mto he ux cyy goLHMje HAIUIATUTH ,,0T MEHMja JOMOBa IIpesbyboyejia u
npe/pybozejHuULIe, UTH,

Ako ce cBUM OBVMM MepaMa BPJIO Majio IOCTUIJIO, HUje Ce BHUILIe HU
MOIJIO YYMHUTH, jep CY Y3POIM OBAKBOM CTamy OMIN MHOTO AyO/bU, Tj.
IPOMCTULIAIA Cy U3 CAaMMX APYILITBEHMX OJHOCA KOjU Cy Ce HalTa3uIn y
JlyTOTOMMIIIbeM, HEIIPeKUHOM U OLITPOM IIPeBMpaby. YOCTAIOM, HOK
ce IPOMNCYMA U SPYTMM MHTEpBEHIMjaMa OpraHa BIacTy KHe3 Mutomr
TPYAMO A YYBPCTU MOPAJI U 3aLITUTHU IOPOAMILY, FbeTOB PaCcIyCHIU JINY-
HJ )KMBOT, Ka0 U TOTOBO CBUX CTapeIlNHa, He CaMo Jja Ce Huje ITOK/Ianao
ca 3BaHNMYHOM IIOMIMTMKOM, Beh mpercTaBba NPUINYHO BEpHY CIUKY
Ha4MHa )XMBOTA ¥ MOPAJHUX CXBaTama je[HOT Jiella CPICKOT APYLITBA
TOTa BpeMeHa.

Cynehn no cayyBaHUM IpecyfaMa KpUBUYHO JIeJI0 YeOMOPCTBA ce
Te)Xe Ka)XIbaBaJo y IpPBUM rofuHaMma yuspinhema Mutomese BIacTI.
Taxo ,,Knesosu Kannenapuje Hapogue Cpbcke” y Kparyjepuy npecynom
No 921 o 7 HoBeMOpa 1822 ,,[...] mpecTymHMIry Mapujy, Koja >XMBOT CBOT
JleTeTa MOLITAUIA HIfje, CYAUMO a CMPTHjy KasHeHa Oyne.?! CaydecHn-
U cy Takobe OMIM KPUBUYHO OATOBOPHM U Y IPORYKETKY OBe IIpecy-
e OHM Ce OBAKO KaXmaBajy: ,CMMbaHN yoOBULM Koja je Mapujy ga 3710
YUIMHU HaroBOpuIa nefeceT KaHyumja aa yaapu ce; — Credany Tomanhy ca

21  JIAD - Anenaunonnu cyp 1822.
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murders of illegitimate children declined very slowly and imperceptibly,
regardless of the penalties given for this crime, although they, in terms of
severity, differed very much from case to case. According to the ,,Procla-
mations’, it can be concluded that mothers who killed their illegitimate
children were sentenced to the most severe, death penalty, imprisonment
or corporal punishment. Criminally responsible were also those persons
who were in any way complicit in the murder, i.e. who could have elimi-
nated or prevented the murder, but did not do so.

Having seen that severe punishments were not the only way to reduce
this social evil, Prince Milos, as it can be seen in the ,,Proclamation’, ab-
solved the girls who would give birth out of wedlock of any responsibili-
ty, under condition that the child is looked after and raised by them. He
also tried to implement other measures to suppress and limit the unusu-
ally widespread immorality, knowing that infanticide was only one of the
natural consequences of such behaviour. These measures were: the duty of
parents to strictly monitor the behavior of their adult children, especially
daughters; the obligation of the authorities — from the village prefect (kmet),
to the nahia’s magistrate, and the village as a whole - to take care of an il-
legitimate child so that it is born alive and raised; covering costs of child-
birth and a wet nurse (since the child was temporarily taken away from the
mother) from the magistrate’s fund and collecting them afterwards by the
court ,,from the households of the adulterer and the adulteress”, etc.

Even if these measures had a small impact, not much could have been
achieved, because the reasons for the situation were much deeper, i.e. they
stemmed from the social relations which had been in constant and harsh
turmoil for many years. After all, while Prince Milo$ tried to build the
sense of moral and protect the institution of family with regulations and
other government interventions, his own debaucherous personal life, as
well as such personal lives of almost all of the governing elders, certainly
was not in line with the official policy and it most definitely presents a
true picture of the way of life and the understanding of moral of a part of
Serbian society of that time.

According to the judgements from that period, the crime of infanti-
cide was more severely punished in the first years of the consolidation of
Milog’s reign. Thus, ,The County Prefects of the People’s Office of Serbia”
in Kragujevac, by judgement Ne 921 of 7 November 1822 ,[...] sentence
the criminal Marija, who did not spare the life of her child, to be execut-
ed”?! The accomplices were also held responsible, and they are sentenced
with this judgement in the following way: ,Smiljana, a widow who per-
suaded Marija to commit this crime, is to be flogged with fifty strokes;

21 DAB - Court of Appeals 1882.
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KojuM je Mapuja 3adena, mpeMza My je OHa caM IIOBOJ, [ja/ia, IefleceT 1ITa-
na fia ygapu ce.” IIoHekas ce U3BpIlee CMPTHE Ipecyfie 3a OBO KPUBUY-
HO JIeJI0 IIpeIylLITa Hapo#y cela M3 Kora je MaTu-youma: ,[..] cakymmo
caM KMeTOBe 13 OKOJIHMX CeJIa, M IOWITO IPOYNUTA0 CeKTEeHIUjy, y Ipu-
CYCTBY IBJOBOM I [IeBOjYMHOM a0 CaM je KMETOBOM U IPOYMM HapOmy
u3 Baunte Te cy je y6oumn™?? win; ,,3a rope HasHadeHy VBaHy Koja XuBOT
CBOT JleTeTa MOLITA/VIa HLje, CYAUMO, [ja Kao yOulla npes cobpameM Ha-
poma y6ujena Gyme.”??

Jo TpupeceTux ropyHa 3a KpMBMYHO [Ie/I0 4€JOMOPCTBA IO IIPaBU-
JIy Cy ce M3puijazie CMpTHe KasHe, a ocrane pehe. Ox Tora BpemeHa — He
CTPUKTHO — Y CYACKOj IIPAaKCU Ce MOCTYIA yIpaBo OOPHYTO, IO IIpaBU-
JIy ce JOHOCHU Te/leCHa WM BpeMeHCKa Ka3Ha, WM obe 3ajeiHo, a TeK I10
U3y3eTKy CMPTHa Ka3Ha. Y IIOIZIe[ly caydyeCHMKa OJHOCHO IIOMarada 1
HOTCTpeKaya HeMa BETMKUX IIPOMEHA, OHU Ce CTalHO IPUOIIKHO MCTO
Ka)KIbaBajy, JOK ce Jby6aBHMIM cajia yI/IaBHOM ocnobabajy kpusuuHe on-
ropopHocTu. V y 0OBUM HOLHMjMM IIpecyfiaMa KpMBUYHO Ie/I0 YefoMOp-
CTBa CMaTpa ce TEUIKUM 3JI0YNHOM, ,00TOMPCKUM fIe7IoM™ Kao U IIpe, ajii
ce cajia y3uMajy y 003up OKOIHOCTM IIOJ KOjiMa je [e/0 yYUEEHO, ,Ja
61 TMM CpaMoTy cBOjy mpukpwia’;>! kao onmakwmasajyhe, wro yTude Ha
cMameme kasHe. Hampumep, npecynom Bemukor cyma on 30 cenrembpa
1837 ocybyje ce matn ,,na pobyje ropuHy gaHa of JaHa yallllewa, U Ja joj
ce Iocrie cBaKa TpM Mecella ygapu 1o 25, fakie ceeta 100 kaMiinja, ra fa

ce cnobonHa ofmycTn.??

2. O6buuno ybuciiso je Hajuemrha m HajoOpojHMja BPCTa Off CBUX KPU-
BUYHINX Jlefla YOUCTBa y OBOM IIepyoOfy. YKPAaTKO, TO je KPUBUYHO [0
4lja ceé OCHOBHA KapaKTEePMCTMKA CACTOj¥ Y HACUIHOM, IIPOTUBIIPAB-
HOM Of[y3MIMamby, INIIaBamy KMBOTA HeKor mmpaa. OBako mmpoka jgedu-
HUIIVjA, KOjy je ycBojuIa cyAcka mpakca Mmuyomese Cpbuje, Bogmia je
BeOMa Pas3IMYMTOM KaKIaBamby OBOI KpMBMYHOr f#enma. He 6u Tpebano
MHCYICTYPATY Ha IIOCTABLM fla Cy Pa3IM4NTe KasHe 3a KPUBUYHO /o 00-
MYHOT YOMCTBA MCK/bYUNBA IOC/IEANIA HEAOCTATKA TAYHUX lepUHNIIN]a,
3aKOHCKMX IIPONNCA ¥ KPUMBUYHOT 3aKOHMKA.

ITpecyne Koje pasmMuNTO KaXKbaBajy 00MIHO YOMCTBO NPETCTABIbajy
nparoneHy rpaby He camo 3a Ipoy4yaBame CyfiCKe TIpaKce, HETO jOILI BUIIe
3a yIIO3HaBabe YNTABOT [PYIITBEHOT KPeTarmba, CBeCHMX 1 HECBECHMX CY-
Ko0a maTpujapxanHe 3ajeHNIlE, OHOCHO HEHMX CXBaTama M OJHOCA Ca

22 JADB - 3MII XIII, A 224; 23 anpun 1819.

23 JTAB - 3MII XXIX, 12; 7 HoBembap 1820.

24  JJAB - Cosjer 1837, No. 554; 2 okTobap 1837.

25 JTAB - Cosjer 1837; No. 598; 30 cenrembap 1837.
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— Stefan Gosni¢ also, whom Marija conceived the child with, although she
initiated the relationship, is to be caned with fifty strokes” The execution
for this crime is sometimes left to the people of the mother-murderer’s
village - [...] I gathered the village prefects from the surrounding villages,
and after I had read the verdict in the presence of them and the girl, I gave
her to them and the people from Bacine so they executed her”?2 or: ,,For
the above-mentioned Ivana who did not spare the life of her child, we

sentence that she is to be executed in front of the people as a murderer.’??

Until the 1830s, it was common for death sentences to be imposed for
the crime of infanticide, while other sentences were rarer. Since that time,
it was quite the opposite, though there is a lack of consistency: usually
sentences such as corporal punishment or prison sentence are imposed,
or both sentences together, and only exceptionally death sentence. There
are no big changes in terms of accomplices, helpers and instigators, as
the punishments for them are farily consistent, while lovers are not held
criminally responsible anymore. In these later judgements, the crime of
infanticide is still considered a grave crime, an ,act loathsome to God,
but now circumstances under which the act was committed - ,,to cover
up her shame”* - were taken into account and considered as mitigating
circumstances, so sentences became less harsh. For example, in a Grand
Court judgement of 30 September 1837, a mother was sentenced ,to serve
one year in prison from the day of her arrest and to be flogged 25 times
after every three months, or a total of 100 times, before being released”?®

2. Homicide is the most common and the most pervasive type of all
criminal acts of murder in this period. In short, it is a crime whose ba-
sic characteristic consists of violent, unlawful deprivation of a personss life.
Such a broad definition, adopted by the court practice of Milo§’s Serbia, led
to differences in punishment for this crime. It should not be insisted on
the premise that different punishments for the crime of murder solely stem
from a lack of accurate definitions, legal regulations and a criminal code.

Verdicts that differently punish common murders are valuable mate-
rial, not only for studying court practice, but also for getting to know all of
the social shifts, the conscious and unconscious conflicts in the patriarchal
community, i.e. its understandings and relations with the mechanisms of
the new authority, which was built on using violence and which was cre-
ating the new bourgeois social relations. However, even though Milo$ and
the local elders — princes, judges, merchants, etc. — are undoubtedly the

22 SAB - ZMP XIII, A 224; 23 April 1819.

23 SAB - ZMP XXIX, 12; 7 November 1820.

24  SAB - Soviet 1837, no. 554; 2 October 1837.

25 SAB - Soviet 1837; not. 598; 30 September 1837.
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MeXaHM3MOM aIapaTa HOBe BJIACTH, KOji je HACTao 1 Ofp)KaBao ce 6e3-
003MPHOM TIPMMEHOM Haciba M TPafiuo HOBe OypKoacKe [pyIITBEHe
OJHOCE. MebyTnM, MaKo cy Mwiom 1 jIoKajHe CTapellVHe — KHE30BM,
Cynuje, TProBUM, UTA. — HECYMIBVMBO IIPETCTaBHUIIM HOBe, MyIafne Oyp-
)oasnje y pahamy, cBM OHU, U Kao MOjeVIHIM ¥ Kao IIe/IMHA, HEMUHOB-
HO HOCe ca coO0M CXBaTamwa U obOudaje IPYLITBA U3 KOT Cy IIOHUKIIN, a
KOje Y HOBVIM YC/IOBMMa CMembyjy U pylue. Cyko6/paBambe CTapor ¥ HOBOT
U BJXOBO IIapaJieHO II0CTOjarbe, MaHN(peCTOBaNIO ce Y CBUM 00/1acTy-
Ma [IpyLITBEHOT )KMBOTa HA BeoMa OYMUT M OypaH HauMH 3a BpeMe IIpBe
B/Iafie KHe3a Mmjlola, Kpo3 oLITpe IOTpece y )XMBOTY M CBECTU JBYHN,
Kpo3 KJIacHy aydepeHIMjalyjy, U TElIKO aai IIOCTYIHO KpeTame UM-
TaBOI' JIPYLITBEHOT >KMBOTA Hampen. OBM IIpollecu opurpaBanm cy ce
CBOjeBpPCHMM IIyTeBMMa M y pasanmyuutuM ¢opmama. 36or tora Tpeba
BUJIETU Ha >KMBUM IIpMMepMMa yxe, ofpeheHuje cTBapHOCTM Kako ce
KOHKPeTHO MOTBph1Baja OBa OMIITa 3aKOHUTOCT Pa3BUTKA JbYHCKOT
ApyLITBA. AHa/MM3a KPUBUYHOT fiefla OOMYHOT YOUCTBA U IEeTOBO KaXKiba-
Bame IIPy>Ka 3a TO BeOMa ITI0BO/bHE MOTYhHOCTIL.

3a KpMBUYHO Jieflo o6udYHOr yOucTBa M3puiane cy ciaenehe kasue:
CMpTHa Ka3Ha, TeJleCHa Ka3Ha, JIMIIee C1000fe OHOCHO pobuja 1 MMO-
BIHCKa (HOBYaHa) KasHa. /I3 mpecy/a Mo)keMO BUIETH JIa CY Ce OBe KasHe
M3pUIaTe KaKo MOjefHAYHO TAKO U KyMY/IaTUBHO.

buro je - BeoMa peTko — C/ydajeBa fla ce 3a KPMBUYHO JIe/0 youcr-
Ba JIOHOCMIA YaK 1 ocnobabajyha — cranmHo nnm npuBpemMeHo — mpecyna.
JJoKyMeHTM HaM OTKpMBajy KOjy Cy TO OPTaHM U, HITO j€ jOII BaXKHUje, U3
KaKBUX Cy MOTUBaA JoHOCuIM ocnobabajyhy mpecyny 3a jegHo on HajTe-
KVMX KpUBMYHUX flenna. KHes Mwuriom focTaB/ba Ha U3BpIIeme KHe3y Mu-
lI0caBy 3apaBKOBUNY OBaKBY CBOjy IIPECYAY: ,,3a Blaxa OHOT LITO je y611o
JKEeHY CBOjy, BUIMM Jia je HY>KHO, CUTHe Jlelle paju fa upe Kyhu rmema-
T fleny ucty. Tora pagm mpenopydyjeM BaM fia ra mycture kyhu geru
CB0jOj; ¥ HEMOjTe Ta Ka3HUTU 3acaj], HO peLUTe MY /ia je IIOTPeIlKa hero-
Ba onpoinTteHa. Heka ra Heko Bpeme Kof fienie, 1 o3Huje hemo ra xa3Hu-
Ti. CaMo He fjajte CTBap OBy y 3a00paBHOCT. 2% OBOM IpuUMepy je Cnudan
CIy4aj XKeHe Koja je CBOT My»ka yOuIa y3 caydecHUINTBO /bybaBHMKa. OHa
ce, Takobhe paay gere mymTa Ha cI00OAy a HeH caydyecHMK ocybyje Ha
cmpt. ,,Cyp [moxxapeBaukn — mpuM. B. I1.] mpecynm fa ce youjy u 4oBek u
KeHa: TPYII Ipeko Tpyma fa nagHe [...] CrBap oge HapognoM cypy, Koju
Ty TIpecyny ofo6pu; ofie Kibasy Mujionry, a OH Ipecyfy U3MeHM yTOINKO
LITO YK€HM — KOja je MMaJa IeCTOPO CUTHE Jielle — OIPOCTU KUBOT Ja TY
fieny 11ena, a 6ehap mweH MUIOCHUK fia ce youje)?’

26 JJAD - 3MII XV, A 4; 26 jymu 1823.
27  A.Josanosuh: Ilpumepn crapor cprckor npaBocyba, ,bpanna’, V:'. 1898, 594.
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representatives of a new, young bourgeoisie in becoming - all of them,
both as individuals and as a whole, inevitably bring their own ideas and
customs from their communities of origin, which they change and destroy
under new conditions. The conflict between the old and the new and their
parallel existence, manifested in all areas of social life in a very obvious
and turbulent way during the first reign of Prince Milo$, through great
upheavals in the life and consciousness of people, through class differen-
tiation, and difficult but gradual progress of social life as a whole. These
processes took different paths and played out in different forms. That is
why we should look to the concrete examples of narrowed down, more
specific facets of reality for a confirmation of these general rules of devel-
opment of human society. The analysis of the crime of common murder
and its punishment provides very favorable opportunities for that.

The following punishments were imposed for the criminal offense
of murder: death penalty, corporal punishment, deprivation of liberty
i.e. imprisonment and property punishment (fine). We can see from the
sentences that these punishments were imposed both individually and
cumulatively.

There appear - albeit very rarely — cases in which the trials for the
crime of murder ended in acquittal — permanent or temporary. The docu-
ments reveal to us which authorities, and more importantly, based on what
motives, passed the acquittal for one of the most serious crimes. Prince
Milo$ sends the following decision to knez Milosav Zdravkovi¢: ,,I think
that it is necessary for the Vlach who killed his wife to go home because
of the small children that are in his care. That is why I recommend that
you let him go home to his house where the children are; and don’t punish
him for now, tell him his mistake is forgiven. Let him be with the children
for some time, and we will punish him later. Just don’t let this thing be
forgotten.”2¢ This example is similar to the case of a woman who killed
her husband with the complicity of her lover. She is also released because
of her children, and her accomplice is sentenced to death. ,The Court [of
Pozarevac - AN, V. P] sentences both the man and the woman to be ex-
ecuted: may the corpses fall on one another [...] The case went to the Na-
tional court, which approved the verdict; then it went to Prince Milos, and
he changed the verdict and spared the woman’s life so she could take care
of her six small children - leaving only her lover to be executed.”?’

These judgements are an exception to the judicial practice of Milo§’s
era. Regularly, the perpetrator of any criminal act, especially murder as
one of the most serious crimes, could not evade criminal responsibility,

26 SAB - ZMP XV, A 4; 26 ]uly 1823.
27 A.Jovanovi¢: Examples of old Serbian justice, ,,Zavetnik’, V. 1898, 594.
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OsBe mpecyzie IpeTCTaB/bajy M3y3eTaK y CYACKOj Ipakcu Mmtome-
Ba jo6a. ITo mpaBuny yumHwIal O6M1I0 KOr KPMBUYHOT flea, a MOCeOHO
yOMCTBa K0 je[IHOT Of HajTeXXIX, HIje HUKAKO MOTrao Jja i3MaKHe KP/UBUY-
HOj OATOBOPHOCTM, HUTYU Jla HE CHOCU OAToBapajyhy KasHy 3a y4nmeHU
nenukt. HaBeneHe mpecyze yTonuko npe norsphyjy cBojom usyseroirhy
KOJIMKO je KHe3 Mu/IolI UIao fajeKo — 110 LieHy ocnobahama 3a KpuBud-
HO Jieno ybucTBa — u 610 fociefaH y cBojoj momutuny nomynanyje Cp-
Ouje Koja ce oIViefiaia M y HU3Y APYIUX, epuKacHUjuX Mepa (Hace/baBarmba
Cp6a u3 AycTpuje M OKOMHMX IaIIaayKa HONE/bUBABEM WM 3eM/be Y3
ocnoboberme off mopese 3a TOAMHY HaHa WM KaKBe CIyX0e; cTpore Mepe
mpoTyB ybucTBa BaHOpauHe HoBopoheHdanu dyemy o je Beh 6uno peun,
UTH.). 3aTuM, OBe IIpecyfie 6M MOIVIe fja IOTKpele U MUIUbEHe, Aa je Y
Cp6uju Tor BpeMeHa HeCyMIbJBO HACTYIIMO IIPOLieC IPOIajiamba, OCUIaba
- o tapa npeosyabyjyher — 3agpy>xHor o6muka nopopuiie u nosehasame
6poja MamMX, CAMOCTATHO M3/{BOjEeHNX IIOPOAMIIA, KAPAKTEPUCTIYIAH [IPO-
nec koju Tpaje y Cpbuju kpo3 unrtas XIX Bek, Kao mocnenuna ofpehennx
€KOHOMCKNX M TIOJIMTUYKVX YCIOBA M MOMEHATA.

/3 oBux mpecypa BUAMMO Ja Ou Jiela, y CIydajy ocyfe pomuTesba,
ocTaja MOTHyHO HesaiutuheHa, mpemyuiTeHa cama cebu, JOK Ou mpu
[OCTOjarby 3afipyre OMIo ApyK4uje: feuy 6y MpuXBaTHIA U Ofrajajia mbi-
XOBa HajOmka pogOuHa, ca KOjoM Cy 1 JoTaja 3ajefHo >kuBena. Harma-
CUJIVM CMO Jia Cy oBakBe ocnobabajyhe mpecyzne 3a kpuBuyHO feno youcTsa
BeoMa peTKe, 11 300T Tora CyfoBM MHOTO Yerithe, pajy 3amitute He30pu-
HyTe Jielle [eIMKBEHTa, He M3pUYy yBEK HAjTeXy Ka3Hy 3a yOUCTBO, a
Takohe IpenHauyjy BpeMeHCKY y TelecHy KasHy. Hampumep, mpecynom
Benuxor cyna ox 3 gerem6pa 1837 ocybyje ce youa Imumra Credanosuh
Ha TpU rofiiHe pobuje, a 1o U3[PXKAHOj Ka3HM ,,a TPY YT Ha MECTO IIN-
6an Oyne Kpo3 Tpucto momaka. > CosjeT npenHadyje OBy IPeCyny y3u-
Mmajyhu 063up onakmaBajyhe oxonnocty, mebhy xojuma u osy: ..[...] a K
ToMe, y3eBlu CoBjeT y IpU3peHuje HapoOuUUTO CUTHY Aeuully [nmummny,
Koja 61 ocyheHOM Ha Tpu ropuHe po6MjoM OTIIA CBOTA CACBUM IIPOIIAJIa,
OJIIaKIlIaBa Ce UCTY Ipecyny, ¢ TuM fAa ybuna [mmima y mecto oppebene
My Ka3HH, Kpo3 300 MOMaka 4eTMPMUITYyT Ha MeCTO caMo umbaH Oyge, a
noToM fa ce cBo6opan ormyctn.’?® Kako ce y CyAcKuM mpecypama BOLu-
710 pauyHa o0 o6e36ehemy nere youjenor nsnehemo fonHuje.

[Tpumep kapa je ybuia ,,Koju je CBOMe TacTy OLleKao IVIaBY, OAIYII-
teH kyhn’, 1j. ocmo6oheH KpuBUYHE OTOBOPHOCTU 3a YUMIEHO [EIO,
jep je »obemryao ce mo6po o6xoxkaaBar’,>’ cacBuM je HeTMIMYHA TI0jaBa

28 JIADB - Cosjer 1837, No 662.
29 JJAD - Cosjer 1837, No 662.
30 JJADB - Anemanmonn cyn 1825; 22 cenrembap 1825.
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nor could go without an appropriate punishment for the committed
crime. Being exceptions, the above-mentioned judgements confirm how
far Prince Milo$ went — at the cost of acquittal for the crime of murder -
in his dedication to his policy of supporting population growth in Serbia,
which can be seen in a number of other, more efficient measures (settling
of Serbs from Austria and surrounding areas by granting land with tax
exemption for one year or giving a job; strict measures against the murder
of an illegitimate newborn, which has already been discussed, etc.). Fur-
thermore, these judgements could support the opinion that in Serbia of
that time there was undoubtedly a process of decay, disintegration of the
previously predominant joint family model and an increase in the number
of smaller, independent nuclear families, a characteristic process which
lasted in Serbia throughout the 19" century, as a consequence of certain
economic and political conditions and factors.

These judgements show that children, in case of criminal conviction
of parents, remained completely unprotected, on their own, while things
were different when the joint family was common: children would be ac-
cepted and raised by close relatives with whom they lived to begin with.
We have emphasised that such acquittals for the crime of murder were
very rare, but in these new circumstances the courts more often chose not
to impose the strictest punishment for murder, and they also chose cor-
poral punishment over jail time in order to protect the children of perpe-
trators who were unprovided for. For example, by the verdict of the Grand
Court of 3 December 1837, the murderer Glisa Stefanovi¢ was sentenced
to three years in prison, and after serving his sentence is ,,to be whipped
three times while running the gauntlet of three hundred men (running
between two rows of men with switches)”28 The Council overturned this
sentence taking into account mitigating circumstances, including the fol-
lowing: ,,[...] therefore, taking pity on Glisa’s small children, who would
perish if their father was sentenced to three years in prison, the original
judgement has been amended, so the murderer Glisa, instead of the orig-
inal punishment, is to run the gauntlet of three hundred men four times,
and then to be released”?® We will later explain how the court judgements
took care of the wellbeing of the children of the murder victims.

There is an example of a murderer ,who cut off his father-in-law’s
head, and was released home”, i.e. acquitted of criminal responsibility for
the committed act because he ,,promised to behave well”** This is a com-
pletely atypical phenomenon in the practice of all courts, including Prince

28 SAB - Soviet 1837, no. 662.
29  SAB - Soviet 1837, no. 662.
30 SAB - Court of Appeals 1825; 22 September 1825.
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IpaKCU CBUX CyHOBa, YK/bydyjyhu kHesa Mmsomia, Kafa je y IuUTamy
KaXmaBame youcTa. HaBefjeHa mpecyzia 1 10j CIM4He, HICY JOHOLICHE
HJI Ha OCHOBY MCK/bY4YMBO 00MYajHOT IIpaBa, HUTK IIpeMa IpeceaHnMa
3a 0BO KPMBHMYHO J€JI0 Y Tafallb0j CYACKOj IpaKcy, Beh 1mo Bobyu KHe3a
Murnoma, ox umje je TpeHyTHe hyzu He jeHOM 3aBMcyIa CyHOMHA KaKoO
MIMOBJHe, YIJIefia U IOJIOXaja /byAu, TaKO M HUXOBUX KuBOTa. PasHe
npecyfie Koje je moHOCMo KHe3 Mmyom 6mie Cy IOHeKaJ CacBMM pas-
IMYNUTe, Y JUPEKTHOj CyNpoTHOCTH C ,,HacraBnenujem” mm ,,O6jasie-
HIjeM” KOje je OH caM IPOINCA0 U YIYTHO CYJOBMMA U CTapelliyHama 3a
npecybuBame oprosapajyhmx menukara u cnoposa. OBakBa caMOBOJba
¥ TIOTITyHa HEOATOBOPHOCT KHe3a MMJIolIa CBaKaKo Huje JOIpPUHOCKIA
IPaBHOj CUTYPHOCTH, yuBpluIhemy amapaTa BIaCTU U OIIITOj KOHCOIN-
falVjy, YeMy je HeCyMBMBO KHe3 MIJIONI TeXMO U LITO je PelaTUBHO
IOCTU3aBA0 APYTUM CBOjUM Mepama. HalpoTus, TakBM HOCTYILM KHe-
3a Mutoma caMo ¢y Kounnyu Op>xu pasBurTak 1 omoryhasanu — fopyure
CaMO MCTaKHYTUM U KOJ KHe3a Yy MIIOCTM — JIOKQJIHUM CTapelIHaMa
fla ce ¥ OHM TAaKO IIOHALIAjy.

Pasnuke y Te>XXMHM Ka3HM 32 0OMYHO yOUCTBO O1JIe Cy BeyKe, Kako
usmeby pasHux Bpcra (TelecHa, BpeMeHCKa, CMPTHA) TaKO U Y OKBUPY
UICTe — HapOYMTO Te/ecHe — ka3He. [ToxxapeBauknu cyp 22 jyHa 1825 oba-
BemraBa Hapopum cyn y Kparyjesuy ga je nspumno kasHy, nsmeby oc-
tanux Haj youroM IIBerkom [aBpunoBuhem koju je ,,c HarpakieHMjeM
cTO GaryHa OIYIIYeH XMUB 1 34paB K gomy’.>! Ha apyrom npumepy Bu-
IVIMO Jla je TelleCHa KasHa Janeko owmrpuja. [Ipecynom ucror cyma on 2
anpuia 1830 kaxmwaBa ce youna ga ,IONTyCMPTHY KasHy IOJHecCe 3a
MOYMEbEHO YOUCTBO.3

Tenecna xasHa HaJ /byAMMa Ce U3BPILIyje Pa3HUM CPefCTBUMA: -
6om, 6aruHOM, nepnhem® u fip., a Haj >KeHama yITTaBHOM Kampujom.>?
butn ocyben Ha Ka3Hy off JBECTOTMHe KaMliuja VICTO je LITO U CMPTHA
kasHa.>> ,MprBa muba” osHauaBa Moce6aH OOMMK M3BPILIEHA CMPTHE
kasHe (ocyheHo nuie Tpuy IIeCT WIM BUIe ITyTa KPO3 Y ABa pefia Io-
CTPOjeHMX MIeTCTOTMHA MOMaKa Koju ra mmbajy) 1 Huje ce IpUMemuBa-
J1a Kao Ka3Ha 3a 06u4Ho youcTBo. CMpTHa KasHa Haj youIiamMa u3Bpia-
BaHa je cTpebameM, MHOTO pebe Bemamewm, a Hajuemha dopmynamuja
Hapopuor cyna mwm Cosjeta (modes ox 1835), Koju je ;0CTaB/bao cCMpPT-

31 JADB - Anemaumonn cyzp 1825.
32 JTAD - KK XXII - 63.

33  TaBpumosuh: op. cit., 325.

34 MUcrm: op. cit., 325.

35 Mcru: op. cit., 325-326.
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Milo$, when it comes to the punishment for murder. This judgement and
similar ones were not passed exclusively on the basis of customary law,
nor in accordance with precedents for this crime in the court practice of
that period. They were passed according to the will of Prince Milos, whose
current mood was often crucial for making decisions on property, repu-
tation and position of people, as well as their lives. The judgements made
by Prince Milo$ differed wildly from one occasion to another, and were in
direct contrast to the ,Instructions” or ,,Proclamations” which he himself
prescribed and imposed on courts and elders to adjudicate certain offens-
es and disputes. Such arbitrariness and complete irresponsibility on Prince
Milo§’s part certainly did not contribute to legal certainty, the strengthen-
ing of power mechanisms nor extensive consolidation, which Prince Milo§
undoubtedly strived for and which he achieved to a certain extent with his
other measures. On the contrary, such actions of Prince Milo$ only hin-
dered faster development and enabled local elders — albeit only those who
were prominent and who were in his favour - to behave in the same way.

The differences in the severity of the punishment for murder were
vast, both between different types of punishment (corporal punishment,
prison time, death) and also within the same type of punishment, espe-
cially the corporal one. On 22 June 1825, the Pozarevac court informed
the National Court in Kragujevac that they had sentenced, among others,
the murderer Cvetko Gavrilovié, and that he ,was released alive and well
after a hundred strokes”?! In another example, it can be seen that the cor-
poral punishment was far more severe. The same court reached a verdict
on 2 April 1830, and sentenced a murderer to serve a ,half-death sen-
tence” for the murder he had committed.*

Corporal punishment for men was carried out by various means: a
switch, a cane, an oak branch,?? etc. and corporal punishment for women
was with the kamdZija, a three-tailed whip with a wooden handle, made
of cord with knotted end.?* Being sentenced to two hundred blows with
a whip (kamdZija) was the same as the death penalty.>> Lethal gauntlet
(mrtva Siba) was a special form of punishment (a convict had to run six
or more times through two rows of six hundred men with rods) and it
was not used as a punishment for common murder. The death penalty
for murderers was carried out by shooting, and less frequently by hang-
ing, and the most common wording of the National Court or the Council

31 SAB - Court of Appeals 1
32 SAB - KK XXP - 63.

33  Gavrilovié: or cit., P, 463.
34 Same: or. cit., 325.

35 Same: or. cit., 325—326.
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He mpecyfe (ca 06aBe3sHOM MOTBPAOM OFHOCHO oflobpemeM KHe3a Mu-
JIoIIa) Ha M3BpIIeHe ofrosapajyhum marucrparuma, 6una je ma youmy
»IIOTYyOMTE VI Te/I0 HEeroBO Ha yIJIeJ HapOAy Ha KOO CTaBUTE, HA KOMe

J10 pacnajama a1a ocrane.>®

IIpu noHOWEWY NMpecyna 3a KPMBUYHO [1e7I0 OONYHOT yOMCTBA HUCY
y3UMaHM Y 003Up CBU eJIeMeHT) Koju uuHe Ouhe KpMBUYHOT Hena, Kao
M OCTajie OKOTHOCTH, KOjU TeK 3ajefHO y3eTu ofpehyjy cremen opro-
BOPHOCTY Y4YMHMOLIA Ka0O 1 BPCTy KasHe, Beh ce yecTo gorabamo nma ce
U3JBajambeM IOjeVIHNX, Ka0 HajBXHUUX U ofny4dyjyhux enemeHara, a
3aHeMapMBambeM OCTAJINX, TaKohe 3HauajHUX obeIexja, pasINInTO KBa-
meuKyje ucTu caydaj youcrsa. VirycrpoaheMo KOHKpeTHUM IIpuMe-
pom. Haponuu cyp y npecynn op 15 centembpa 1831 ocybyje youny Ha
BpPEeMEHCKY KasHy y3 obpasyioxeme ,ia je Mwiom [y6una — mpum. B.
I1.] oBo ybuctso [...] y japocTu 3aBafguBIIN ce cupjed ¢ MMIeHKOM IO
cornacHoM obe cTpaHe Ka3uBamy 300r Bofie, KOjy je mormbumm Muen-
KO Of] Bera NMpeoTVMao U TUM CaMMM HeNpaBAy M Hacube MY UMHUO
U TaKO IOBOJ, KaBIM [a0, HE Ha/lasyu Iera M3 OBOT IPU3PEHMja CMPT-
HOj Ka3HM OUTM IOBMHA, HO ocybyje ce Ha [eceToropnuImy pobujy y
[Topeu.”’” Kues Mummom pasmarpajyhm oBaj cnydaj, ysuma mpyre eie-
MeHTe Kao OuTHe, 3anocTas/bajyhu oHe HaBefieHe y npecynu HapopgHor
CyZHa, U 3axTeBa Jja ce IIOMEHyTa Ipecyja IPeMHadYN y CMUCIY HeroBe
omnyke of 25 okrobpa 1831 koja rmacu: ,,bynyhm ga je Muom Josa-
HoBh MueHka Jenmha mymkoM Kao cBakoM ITO3HaTUM CMPTOHOCHUM
opyXjeM yOno, TO ce HeABOYMHO BUAM, [ja Ta je XOTEHMjeM XIBOTA JIU-
MO, ¥ 3aTO Ia IOCTYIIAK HeroB, KOju 061 MHave JaKIIy Morao O6uTH,
Kaj 6y y6ucTBO OBO 6ATMHOM MM JAPYTUM KakKBMM OpPYAUjeM y4uibe-
HO 6110, KOje K pefjy CMPTOHOCHMX OpyZAMja He IPUHAJJIeKM, — CACBUM
CMpTV TIOBMHA YnHn.” 8

Hapopum cyn mocTymna mpema Hajory KHesa Mmjoma ycBajajyhu
HOTIYHO BEeroBo o6pasnoxeme 1, cacBuM ofbanyjyhu csojy nperxon-
HY Ipecypny, foHocu 27 okrobpa 1831 cnepehe: ,[...] mo yemy u mwera
Kao CaMOBOJ/PHOT yOMIly Ha cMpT ocybyje m pelaBa, fa ce U3 IylIaka
y6uje, [...]%°

VaTepecaHTHO je fa HMje OO0 1O M3BPIIEHA HY OBE IIpEMHAYEHe
npecyge Hapognor cypa. Kues Muton IoHOBO OCHaXyje ropmwe ,,Pere-
Hue” HapopHor cyzma, M3 cacBUM APYIUX, HIPETeKHO IMOMUTUYKUX pas-
70ra, Majia ce ca IbUMa MOpPaso padyyHaTU M Ipe IOKpeTama IOCTYIIKA.

36 JTAD - Anenanuonu cyp 1831-2; 1 anpun 1831.
37 IAD - Anenanuonn cyp 181.

38 Mcro.

39 IAD - Anemaunonn cyzp 1831.
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(starting with 1835) which delivered the death sentence (with the manda-
tory confirmation or approval of Prince Milo§) to the certain magistrates,
was that the murderer is to be executed and his body to be put on a wheel
so that the people can see it and it is to stay there until it starts to decay.>

When reaching a judgement for the crime of common murder, not
all of the elements that sum up the essence of the crime were taken into
account, nor was that the case with other circumstances, even though it is
only when considered together that they determine the degree of respon-
sibility of the perpetrator and the type of punishment. It can be seen that
some elements were singled out and considered to be the most important,
but at the same time some other very important elements were neglect-
ed. This inevitably led to differences in interpretation of the same murder
case. This is to be seen from the following example. The National Court
reached a verdict on 15 September 1831, and sentenced the murderer to
time in prison with the explanation that ,Milo$ [the murderer - AN, V.
P] committed this murder [...] in rage, while arguing with Milenko about
the water —— what both parties confirm. Milenko was stealing water from
him and thus did him wrong and harrased him, so provoking the dispute.
Taking all these facts into account, the court does not find Milo$ to be
subject to death penalty, but to ten years imprisonment in Pore¢”*’ Prince
Milo$ takes other elements as important, neglecting those mentioned in
the judgement of the National Court, and demands that the mentioned
judgement be changed in accordance with his decision of 25 October
1831, which reads: ,,Since Milo$ Jovanovi¢ killed Milenko Jeli¢ with a ri-
fle, which is a well-known deadly weapon, it is clear that he wanted to
take his life, and that’s why this act, which could have been less harsh if
this murder had been committed with a club or any other similar weapon
which does not belong to the group of deadly weapons - he is certainly

subject to the death penalty.”®

The National Court acted on the order of Prince Milo$, fully adopt-
ing his explanation and, completely rejecting its own previous judgement,
issued the following on 27 October 1831: ,,[...] and sentences him to death
as a wilful murderer, and he is to be executed by the firing squad [...]”*°

Its interesting that this modified judgement of the National Court
was not executed either. Prince Milo§ changed the above-mentioned ,,de-
cision” of the National Court once more, considering other, mainly politi-
cal circumstances, even though they should have been taken into account

36 SAB - Court of Appeals 1831—2; 1 April
37 SAB - Court of Appeals in 1831.

38  Same.

39 SAB - Court of Appeals in 1831.
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Knes Mwtomr To o6jamrmaba aktoM off 22 janyapa 1832: ,IIpencrojehe
pemrenuje [...] mpenHayaBaM ¢ TuM, fa My BucokocnaBan Cyn Hapopgun
U3 TOra NpU3pPEHNja, ITO Cy CBe Y OBOM IIPOlLieCcy IoMelllaHe ocobe, 13
Ia3apcKe Haxuje Koja Hallloj jypPUCAUKLMjU He MOJIeXKe, KAKBY TEIECHY
KasHy OfIpeaM, U Ja ra IO OfpKamby meHoM crnobonna opmyctu. 4 Ha-
PaBHO Ja je CyJ IOC/TyLIao KHe3a U IO Tpehu myT moHeo mpecyny Io
UICTOj CTBapM KOjOM ce yOuIla KaKmaBa ca IlefieceT LITAllOBa U MCTOT
flaHa mymTa Ha cnobony.!

bes 063mpa Ha moc/enmy U3BPIIHY IIPeCcyly — MOTHBM 300T KOjux
je OHa JIOHeTa Ipease OKBNMPE OBe TeMe —, MpeHaYaBame MPeTXOJHNX
JiBejy TIIpecyfia IpeTCTaB/ba KAPAKTEPUCTUYHY HECUTYPHOCT, IIAPOIUKOCT
U HEjeAMHCTBEHOCT OJIyKa Cy[OBa ¥ CXBaTama CYy[uja, M TO HajBUIINX,
Ta4yHO M3pakaBajy muxoBe Melhycobne omnoce n onpelyjy HammexxHoCT.
Y npecypama 3a KpUBMYHO Jie/Io0 oOMYHOT yo61CTBa CyR focybyje, mopep
OCTaJIOT, HEKY BPCTy HaKHaje LiTeTe IOPOAMIY, Hajyemrhe camo memy,
ybujeHor ymuna. ,,Pemennje” HapopgHor cyma om 4 asrycra 1832 rmacm:
»[...] ma ce Hemerpko Panmith 360r y6ujeHOr caMOBO/BHOM HEIPeJOCTPOXK-
HOCTM 4OBeKa KPO3 TPUCTA MOMaKa LIECT ITyTa Ha MeCTO 11nba, 1 3a Y K-
B/bebe Jlelle BbUMe YOUjeHOT JeBTe Ja ce MIMeHNja CefMM fIe0 Kao Ha mbera
KOZ 6-po fielie werose npunanajyhu gape”*? Hujenna npecyna 3a 0614HO
yOMCTBO HMje ce MOIJIa M3BPIIUTH, a Ja Ce He NOCTaBy KHedy Mwtoury
Ha yBuzi. OBy IIpecyay OH caMo HeIVMUYHO Mema: »...Jja Hemepko MecTo
mmbe jegHy rogyHy MecTy pobyje’, ok apyru geo norsphyje fa ,,... Ay-

KaH OyJie, Opee/beHy HaKHamy Jeny youjeHor Jesre miartutn. 42

Y cnyuajy ma ybuna Hema 6mmke popouHe mocyhyje ce unraBo me-
roBO MMame mopoauuu ybujeHor. ITpecymom on 8 maja 1835 Hapopun
Cyn M3pude 3a yOMCTBO CMPTHY KasHy CTpe/bambeM; VICTY Tpecylly KHes
Mwnomr norBphyje 21 maja 1835 ,,0x c/oBa fj0 C/I0Ba, TUM [JOZATKOM, A
ce nMeHuje MakeBujuHo [ybune — npum. B. I1.] y cynejckom npetcrasie-
HUjy Ha3HauyeHO CTeBaHOBOj CHPOTHOj OCTaBU TOj JelyM, HA HBIUHO c00-
CTBEHO IIpUTjaKeHMje mpefa 1., mTo je MakeBuja mu oua 6Graroperasa

; »43
UIINO, 2., ITO MakeBuja HU >KeHe HU Jlele He MMa.

VImoBuHCKO (HOBYaHO) obemrehere MOpOAMLIM YOUjEHOT 3a HeEroB
JKMBOT YCTAHOBA je IaTpujapxajHe [ApyIITBeHe 3ajefHuLe. Jlako Tako
CTapor MopeK/Ia, ycTaHOBa KOMIO3MIMje OffpyKajia Ce, y MPaKCcu CPICKUX
CyfoBa y TOKy IpBux fieieHuja XIX Beka, y ofpeheHoM, HOBUM ycmoBuMa
npuiaroheHoM 061Ky Kao KasHa 3a yOUCTBO.

40 MVcro.

41 MUcro.

42 JTAD - labaukn cygp 1832.

43 JTAB - Mlabaukn cyg 1835 (1-400).
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before proceedings. Prince Milo§ grounds his explanation in the act passed
on 22 January 1832: ,,I am changing the decision [...] considering the fact
that all persons in this case are from the Pazar nahija which is not under
our jurisdiction, I instruct the National Court to determine some kind of
corporal punishment, after which he is to be released*® Of course, the
court obeyed the prince and for the third time passed a judgement on the
same matter by which the murderer was punished with fifty cane strokes
and released on the same day.*!

Regardless of the last executed judgement — the motives behind it go
far beyond this topic - the reversal of the previous two judgements rep-
resents the characteristic uncertainty, diversity and inconsistency of court
decisions and perceptions of judges, and those of the highest order, by ac-
curately showing their mutual relations and determining the jurisdiction. In
judgements for the crime of murder, the court gives, among other things,
some kind of compensation for the family, usually only for the children of
the murdered person. The ,,Decision” of the National Court made on 4 Au-
gust 1832 reads:,,[...] Nedeljko Raili¢, who did murder a man through wilful
neglect, is to walk six times through a gauntlet of three hundred men with
switches, and for the wellbeing of the murdered Jevta’s children he is to pay
a compensation to the six children”*? No judgement for murder could be
executed without being submitted to Prince Milo§ for review. He only par-
tially changed this judgement: ,,... Nedeljko is to serve for one year in prison
instead of the gauntlet’, while the other part confirms that ,,... he is obliged
to pay the defined compensation to the children of the murdered”*?

In cases where the murderer had no close relatives, his entire prop-
erty was given to the family of the murdered. By a judgement made on
8 May 1835, the National Court sentenced a murderer to death by firing
squad; the same judgement was confirmed by Prince Milo$ on 21 May
1835 ,verbatim, with the addition to the court’s decision that Makevija’s
[the murderers’ — V. P.] property is to be given to Stevan’s fatherless chil-
dren, to be at their disposal because 1. Makevija deprived them of their

father and caretaker 2. Makevija has neither a wife nor children”

Property (financial) compensation to the family of a murdered per-
son is an institute of the patriarchal social community. Although of such
an old origin, the rule of compensation survived in the practice of Serbian
courts during the first decades of the 19" century, in a particular form
adapted to new conditions, as a punishment for murder.

40 Same.

41  Same.

42 SAB - Sabac Court in 1832.

43  SAB - Sabac Court 1835 (1-400).
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3a 06MyHO yO6MCTBO M3pnIjama ce HOBYaHa Ka3Ha Kao mocebHa u je-
[IMHA Ka3Ha, a/lii CaMO M3Y3eTHO, JOK Ce KOJ HeXaTHOT YOUCTBa OBa KasHa
10 IIPABUITY U3PUIIATIA.

MebyTum, HUCY ycaM/beHM NIpMMepM Kaja Cy[ IPeCcynu fia ce ,KpB-
HMHA” UCIUIATU CY[ICKOj OHOCHO JIPKaBHOj KacK a He MOpoAuLyu youje-
Hor. Y npecypu Hapopnor cyga op 13 janyapa 1826 xaxe ce: ,Pascyxpa-
Bajyhm Mu o npegHaBefeHOM yOoucTBY fa je Murap [ybuma — npum. B. I1.]
Y BOCIIa/beHO] japOCTM, M 32 HaHEIIeHO My 0e3decTuje yYMHMO, CYAVIN
CMO HeMY XMBOT OIPOCTUTH, obade (II0 pasMOTpPeHNjy MIMEeHHja Hero-
BOT) Jia IUIaTK y Kacy HapopHy 700 rpoma kpBHuHe.” Vigyher nana xues
Murtonr je MOTBPAMO OBY IPeCyRy ,C TMM JOAATKOM Jla MecTo mpecybhe-

Hux 700 rpoma kpsHuHe 800 rpoma kacu Hap. mrarm.44

Cay4yecHMIUTBO y BUAY cau3Bpllela KPUBUYHOL [ena yOuUCTBa
Ka)KIbaBa Ce TEIIKOM TeleCHOM KasHOM, jep ce cMarpa Jja je CayYyeCHUK
OJJHOCHO CaM3BpUIM/IAL] JOIPUHEO CBOjUM Y4YE€CTBOBAIbEM OCTBapEeIby
KpMBMYHOT fiena youcrsa. Hapogun cyn ocybyje caydecHuka mpecynom
oz 20 janyapa 1834 xojy xHe3 Mwuowm notsphyje fa ,Kpo3 TpUCTOTUHE
MOMaKa LIecT IIyTa Ha MeCTO Tj. IIeCT IyTa JOJIe U IIeCT IyTa rope IIn-

6aH Gyne”®

3. Jlakwa ybucitiea. - Hajommruja KapaKTepucTUKa IIPUBIJIETOBA-
HUX yOMCTaBa je a ce YYMHMOLM OBVX KPMBUYHUX Jea 0/1aro KaKmba-
Bajy Wi ocnobabajy KpuBMdHe OATOBOPHOCTM, M Jla C€ TOKY pacipase
OBIX CIOPOBA MEIAjy elleMeHTV KPUBUYHOT U TpahaHCKOTr MOCTyIIKa.

a) Kapma cyp yrBpau fia je y6ucitiso usBpliieHo y ciiary HyxHe 0gopa-
He, a TIOpeJ, TOTA U OCTajie YMIbeHNIIe Uy Y KOPUCT HAAJHYyTOr youlle,
yBek ce joHocu ocnobabajyha npecypna; yunnmnan ce ocnob6abha kpusuy-
He OITOBOPHOCTH, jep ce yOMCTBO y HY)KHO] ofOpaHM He cMaTpa JHe/MK-
toM. To ce jacHO Buam u3 npecyzne of 11 genem6pa 1833 npema kojoj Ha-
POIHM CYX ,[...] Hamasu ga HUKO APYTHM HUje Y TOMe KpUB Hero youjeHu
Bypa, xoju je moBop mao u 3amodeo 60j, u 3a To xeHy CuMMHY, Koja je
opanehn Beh obapeHOra 1 OKpBaB/BEHOTAa MY>Ka CBOTA Of] pasjapeHora u
HacunHuKa Hype, pederora Bypy yoma, ocnobabhasa caBpiueHo mro je y

TOMe IY)KHOCT J00pe >keHe usBpiuma.”

Ipyrom npecynom HapopHor cyza on 7 maja 1835 Takobe ce pemraBa
Jia ce 3a UCTO A€o ybuua ,,kao HeBuH Kyhu cBojoj onmyctu”?’ Kues Mu-
nour moTBphyje oBy mpecyny ,,¢ goparkom, fa ce Cuma bornhesuh [you-

44 JTAB - 3MII XXIX, 72.

45 JTAB - Mlabauku cygp 1834 (1-400).

46 IAD - Ilabaukn cygp 1834 (781-1073).
47  KparyjeBaukn cyzp 1835.
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For homicide, a fine was only exceptionally imposed as the single and
only punishment, while in the case of manslaughter, this punishment was
imposed as a rule.

However, there are a few examples in which the court decided that
the ,,krvnina” (blood money — monetary compensation for crime, T/N) is
to be paid to the court or state treasury and not to the family of the mur-
dered person. In the judgement of the National Court of 13 January 1826,
it is stated: ,,Judging on the aforementioned murder we decide that Mitar
[the murderer — V. P.] committed the crime in a fit of rage and for that,
we decided that his life should be pardoned (after considering his name)
so he is to pay 700 groats (gros — coin money, T/N) as blood money to
the state treasury” The next day, Prince Milo§ confirmed this judgement,
with the addition that ,instead of the original 700 groats, he is to pay 800

groats as the blood money to the state treasury”**

Complicity to murder (commiting murder with an accomplice), is
punishable by severe corporal punishment, for it is considered that the
accomplice or co—-perpetrator contributed to the crime of murder. Nation-
al Court convicted an accomplice in a judgement of 20 January 1834, in
which Prince Milo§ confirmed that a person ,,is to walk six times in each

direction through a gauntlet of three hundred men, to be switched.”*>

3. Lesser forms of homicide. — The most general characteristic of priv-
ileged murders is that the perpetrators of these crimes were lightly pun-
ished or acquitted, and that elements of criminal and civil proceedings are
mixed during the proceedings of these cases.

a) When the court finds that the murder was committed in self-de-
fense, while the other facts are also in favour of the murderer, he is always
acquitted of criminal responsibility, because murder in self-defense is not
considered a criminal offense. The judgement of 11 December 1833 clear-
ly shows this, in which the National Court ,,[...] finds that no one is guilty
except the murdered Puro, who instigated and started the fight, so Sima’s
wife, who defended her husband who had already been struck down and
covered in blood, from the enraged, violent Duro, is acquitted because she

acted in accordance with the duties of a good wife4¢

The second verdict of the National Court recorded on 7 May 1835 for
the same crime stated that the murderer ,,is to be released to go home as

>

an innocent man”*’ Prince Milo$ confirms this verdict ,with the addition

44  SAB - ZMP XXIX, 72.

45 SAB - Sabac Court 1834 (1-400).

46  SAB - Sabac Court 1834 (781—1073).
47  Kragujevac Court in 1835.
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1ja — npum. B. I1.] 3 cena cBora kpeHe” u TO MHOTO #aske ,Kako ce Hehe
Mohy HMIZle HUM Yy YapuiMju HU Ha cabopuma ca pofOuHOM yb6ujeHora
Mapxka cacrajat.” OBOM Ka3HOM IIpOTepUBambha, YK/Iambamba 13 cela oc-
no6obhenor ybuie, kHe3 Muow >keny fa mapanuiie MoryhHocT KpB-
He OCBeTe, pauyyHa Ce joIl yBeK )XMBMM CXBaTamlMa HApOAY fa ce KpB
KPBJbY MICKYIUBYje, a jejHa IlaBa pyrom Ivaha, u 360r Tora gomymyje
npecyny HapogHor cyza mpeBeHTMBHOM MepPOM IIPOTepUBamba U3 cea y
IV/bY OTK/Iakbarha HOBUX TEIIKMX Jenukata. VI3 HaBemeHe mpecyne Ha-
POLHOT CyAa Takobhe BUAMMO NPETIIOCTAaBKY fa JO KPBHE OCBETE MOXe
pohu, anmu gok xkHe3 Mutonr xohe fja pefyXUTpy OBY JIATEHTHY OIIac-
HOCT yK/IamameM U3 cela, Hapomuu cyp camo ymosopaBa kakse he ce
CaHKIMje NPUMEHUTU IPOTUB €BEHTYATHMX YUMHMIALA, OJHOCHO [Ja
he ce kpuBIM KasHUTK TIpeMa TeXMHM KPUBUYHOT fiena, 6e3 063upa n3
KOjuX Cy HmoOyma [JeMMKTV Y4MIbeHU. Y IIpecyiy ONOMeHa IIOPOAVILIN
ybujenor rmacu: ,,Ha mocnenak xyhanuma n germ MapkoBoj fa ce 3aka-
Xe, fia ce He 6u ycypmwmm geny CHMIUHOj KaKOBa Bpela yYMHUTU U Ha-
0ajuBaTy UX: jep ce y TAKOBOM C/Iy4ajy Hehe y mpuspeHuje ysetu, MTo je
Mapko MOruHyo 1 IITO Cy Aelia leroBa 3a ocopeTuty ra, CuMoBOj Bper
KaKOBOj HaHes/a; Hero he ce mpecTymHMK 6MO OH Mayo Wi IyHONETaH
IpeMa Be/IMYMHN CBOje KPUBUIe Ka3HUTHU.

3a KaXmbaBame y01CTBa 13 Hy)XHe ofj0paHe JOTa3nIo je y caydaje-
BUMa IIpeKopaderba IpaHnlie Hy)He ogopane. Hapoguu cyn y mpecyan
ox 25 aBrycra 1825 kojy uctor saHa norsplyje kHe3 Muion, Ha OCHOBY

yTBpheHMX OKOMTHOCTH Oliewyje: ,[...] Aa pedeHo yOUCTBO U3 CBOjeBOJb-
HOT merosor [yomue — mpuM. B. I1.] HamepeHnja, HOK/Ie HalajeH Huje
6no, nmpomsuuuio Huje [...]>, u cTora pemasa ,[..] ga ce ucTu ybman

Mujajno Ha 6 Mecenu okyje, u 100 6aruna cap, a 100 mpu oTHyCTy Hhe-
rOBOM Jia My ce yzapy.™*® VisBplierme oBe pelaTuBHO CTPOTe KasHe U 0~
pen cTama Hy)XHe ofjOpaHe Cyf objallmaBa IIpeKopademeM HY)XHe Of-
OpaHe, jep je youua HamafHyT 6aTHOM, a OpaHMO ce 1 yOMo Hamajava
HOXXEM.

0) Ybuciieo u3 Hexaifia — mpeMa CY[CKOj IPAaKCH OBOI BpeMeHa —
CMaTpasio ce CBaKO YOMCTBO Koje je M3BPIIEHO ,HeOoTHIe  WIN ,CaCBUM
HEeOTHIIE , Tj. U3 Helaibe, 300T Koje je jefyHO yYMHWIALL ¥ OffTOBOPaH,
jep HMje MOrao Aa IpeABUAM, HUTU je OMO CBeCTaH KakBe IOCIERNuIle
MOXKe Jia Ipou3Befie ,Herosa HempegocTpoxHoct. Ilrypo kBamudu-
Kyjyhu HexaTHO yOUCTBO Kao JIeNIMKT KOjM je ,HeOTuIe YUUIbeH, CYOBI
ocno6abhajy yumHmMOLa KpMBUYHE OATOBOPHOCTY 3a JIeNI0 YOUCTBA, MAKO
ce mpecynoM He ocnobaba cBake ofroBopHocTH (Hammpumep 360T Hollewa
opyXja mnm ob6aBesa rpeMa MOpoAuLM yO1jeHor, UTH. ).

48 JTAD - Anenaumonnu cyp 1825.
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that Sima Bogicevi¢ [murderer - AN, V. P] is to leave his village” and go
far away ,,s0 he does not come upon the relatives of the murdered Marko
anywhere in the bazaar or at the council” With this punishment of exile,
meaning the removal of the acquitted murderer from the village, Prince
Milo$ wants to prevent the possibility of blood revenge, which still exist-
ed in people’s beliefs - ,.eye for an eye”; therefore he amended the judge-
ment of the National Court with a preventive measure of exile in order to
eliminate further serious crimes. From the above mentioned judgement
of the National Court, we also see the assumption that blood revenge may
occur, but while Prince Milo§ wants to prevent this latent danger by re-
moving the person from the village, the National Court only warns about
the sanctions for possible perpetrators, i.e. that they will be punished for
their acts, regardless of the motives for the offenses. The judgement warns
the family of the murdered person: ,,Marko’s family and children are to be
warned not to commit any wrongdoings to Sima’s children. The fact that
Marko was killed and his children want to revenge him, will not be taken
in consideration, and the perpetrators will be punished according to the
committed crime, regardless of their age”

Murder in self-defense was punishable in cases of excessive self-de-
fense. Having taken into account all known facts and circumstances, the
National Court, in the judgement reached on 25 August 1825, and con-
firmed on the same day by Prince Milos, states that: ,,[...] he [the murderer
- note by V. P] did not commit the murder deliberately [...] therefore, the
Court decides that the murderer Mijajlo is to be imprisoned for 6 months,
and to receive 100 strokes with a rod now, and 100 more upon release.”
Although this was a case of self-defense, the court explains this relatively
severe punishment by the excessive use of force, because the murderer was
attacked with a club, and he defended himself and murdered the attacker
with a knife.

b) Involuntary manslaughter — according to the court practice of that
time — was considered to be any murder committed ,inadvertently” or
~completely inadvertently”, i.e. out of negligence, which is the only re-
sponsibility of the perpetrator, because he could not have foreseen, nor
was he aware of the consequences ,his carelessness” could produce. By
briefly qualifying involuntary manslaughter as a crime committed ,,un-
intentionally”, the courts acquit the perpetrator of the crime of murder,
although the judgement does not absolve him of all liability (for example,
for carrying a weapon or fulfilling obligations towards the family of the
murdered, etc.)

48 SAB - Court of Appeals in 1825.
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Hapopuu cyn gocrama IllabaukoM cyfy Ha U3BpIIee CBOjy IIpe-
cyny ox 1 jyna 1833: ,Byayhu ma je [...] Ilerap Pomanauh [...] 6ehapa
Tomy Crojanosuha HeoTuije youo, To ce OH 1 He MOXe Kao ybuua ocy-
AuTH, ¥ 360r Tora youcTBa, fia HUje Y APYroMe 4eMy IOBMHEH, MOPAo
61 ce cacBuUM Of KasHM 0CrobOxnTI. 3a HENPEeZOCTPOKHOCT MaK kbe-
TOBY, IITO je HOCWO y APYIITBY IYIIKY [...] 6e3 uera ce Ta Hecpeha He
6u moropguna 6una, ocyhyje ra cyn Hapopnu, fa ca 50 mTama KaKmbeH
oyne, [...]”*° Tenecna kasna y Bucuum og 25 10 50 mTanoBa MoHaB/ba
ce M 'y OCTa/IMM IpecyaMa, y3 Kojy ce 061dHoO joir focybyje, Ha 3axTeB
CTpaHaka WM 1o Haxobemwy cy/a, HOBYaHA HaKHaja Hajuemhe 3a ,Tpo-
WaK y4neen o norpe6y’>® mim ,3a mpenuraHuje 3a0CTaBlIe CUPOTHE

bamunje”>!

Cyp 1 HexaTHOT yOuUIly KpMBMYHO TOHM OIMax IO YUMEEHOM YOUCT-
BY, U1 KaJia I'a yXBaTU CTaB/ba ra 3aTBOP, I7le OCTaje CBe [0 IOHOlIena Ipe-
cyne. Ykommko npecyna Huje ocnobabajyha, kasue cy 6mare, jep ce ,,0H u
He MO)Ke Kao yOuija cMaTpaTi’, M KaKmasa ce 3a ,HeOCTOPOKHOCT Hhe-
roBy . Mmak cyn mymra Ha c10607y HeXaTHOT YOMIly TeK IO M3BpLICHY
npecyze, 6e3 063upa fja /i je y MUTamby TelecHa KasHa WM HOBYaHA HaK-
Haja. ITpecyna Hapopnor cyma No 627 ox 28 mapTa 1833 Kojy gocTaBiba
Ha m3ppene [IlabaukoM cygy rmacu y msBofy: [...] mopex amca koju je
mocap uszpxao, ocybyje ra cyn Haponnu fa ca 25 mrana KaxmeH 0Oype,
KOje HaJ| BUM Jia U3BpLIUTe Ma cnobonna kKyhm a ra ormycrure.”? Vi,
Ipyra mpecypa ucTor cyma ox 29 mapra 1833 No 644 ,[..] u Ta xasHa
Koja My ce onpeDyje, cacToju ce y ToMe [ja OH IIpeMa CTamy CBOMe HEIITO
Ha paHy fafie feun yobujeHora [...] Kag maatu xonnko My oppennre oHpa

c1060AHO fia ra mycrure.”>

Bpro je mHTepecaHTaH HAYMH paclpaB/baba OBOT KPUBIYHOT CIIOpa
Ha cyay. Tok mpeTpeca 3a HeXaTHO yOMCTBO MIMa M3BeCHE CHEIV(PUIHO-
CTHU, IO KOjUMa Ce pas/uKyje Off MOCTYIKa Ca OCTa/JuMM BpPCTaMa KpH-
BUYHOT fiena youcrBa. Cyz ce y 0BOM ci1ydajy y MHoro Behoj Mepu Hero
KOJI pyrMx yOyucTaBa PyKOBOAV, IIPM JOHOIIEHY Ipecyfe, MCKasuMa
CBeJIOKa, eBEHTYa/THOM 13jaBOM YOUjeHOT Ipe CMPTU M 3aXTeBa HOPO-
puie youjeHor. YuM cyn yTBpAM fia je yOUCTBO YIMIbEHO 13 HeXaTa, Io-
poauia yOujeHOT IOCTaB/ba 3aXTeB y IOITeAy KasHe youmy. Popbuna

49 JTAB - Mabauku cyg 1833 (1-500).

50 JJAD - ITa6auku cyp 1833 (1-500).

51 JJAB - Ia6auku cyp 1832, 27 okrobap 1832.
52 JIAB - Ila6auxu cyn 1833 (1-500).

53  Hcro.

190



Vera Petri¢ (cTp. 156-201)

The National Court submitted the following judgement made on 1
June 1833 to the Sabac Court for execution: ,,Since [...] Petar Romandi¢
inadvertently killed [...] bachelor Tomo Stojanovi¢, he cannot be convicted
as a murderer, and for this murder he would be completely acquitted, if he
were not guilty of something else. For being careless and carrying a rifle in
company [...] without which this accident would not have happened, the
National Court sentences him to be punished with 50 strokes with a cane
[...]>* Corporal punishment in the range of 25 to 50 strokes with a cane
can be seen in other judgements as well, usually with an addition of mon-
etary compensation for ,,funeral expenses™ or ,,for the needs of the poor
family”>! at the request of the parties or at the discretion of the court.

The court prosecutes the negligent murderer immediately after the
committed murder, and when arrested, the murderer is put in prison,
where he or she stays until a judgement is made. If the judgement is not
acquittal, the punishments are mild, because ,,he cannot be considered a
murderer”, and he is punished for ,,his negligence”. However, the court re-
leases the negligent murderer only after a judgement is made, regardless of
whether the penalty was corporal punishment or financial compensation.
Judgement of the National Court Ne 627 on 28 March 1833, which was
submitted to the Court of Sabac for execution, reads as follows: ,[...] in
addition to the time spent in prison, the National Court sentences him to
receive 25 strokes with a cane, and only after that is he to be released”>?
Or, another judgement of the same court of 29 March 1833 Ne 644: ,][...]
and the punishment that is imposed on him, is to give something to the
children of the murdered person, [...] When he pays what the Court de-

cides, feel free to let him go>?

The way this criminal matter is discussed in court is very interesting.
The course of the proceedings for involuntary manslaughter has certain
characteristics, which makes it different from the proceedings for other
types of murder. In this case, in order to reach a verdict, the court takes
into consideration the testimony of witnesses, eventually the testimony of
the murdered before his death and the request of his family, to a much
greater extent than in the case of other murders. As soon as the court
determines that the murder was committed out of negligence, the family
of the murdered person makes a request regarding the punishment for
the murderer. In most cases, relatives request for the negligent murderer

49  SAB - Sabac Court 1833 (1-500).

50 SAB - Sabac Court 1833 (1-500).

51 SAB - Sabac Court 1832, 27 October 1832.
52 SAB - Sabac Court 1833 (1-500).

53  Same.
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y BehmHU ciydajeBa Tpakn Aa ce HeXaTHM yOuIa ocmoOoay KpuBuIHe
OJIFOBOPHOCTY KaoO HEBVH, WM Y3 M3BECHO MaTepujanHo obemTeheme.
OBa MMOBMHCKA, YIJTABHOM HOBYaHA HaKHaJa HMKAKO He NPETCTaB/ba
OTIITETY HOPOAMUIN 3a XUBOT ybujeHor (koMmmosunuja), Beh camo cy-
XXM 3a TMOAMMpee TPOIIKOBA OKO CaxpaHe, IOfM3amba CIIOMEHMKA VN
U3IpKaBamba MOpOAMile. Y OBAaKBUM CIy4YajeBMMa CYA YBeK JOHOCH
mpecyny KojoMm motBphyje saxteBe pogbune. 3Haun, npuxsarajyhn ose
3axTeBe CY[, He NOHOCU OJIYKY jeflMHO II0 CBOjOj OLi€HM, a HA OCHOBY
nocrojeher fokasHor marepujana, Beh caHKUMOHMIIE M3PaXKEHY BObY
cTpanaka. OBakaB IOCTYIIaK WIYCTPYyje aKkT ,KHe30Ba o KaHIenapuje
HapopiHe” y beorpany ox 2 okrobpa 1822 ,,[...] Jydep pouuro je 10 kmeto-
Ba 13 BEIMKOT Ce/la M yOMIal] 1 >keHa yOUjeHOT M 0BaKo ja je 6110 CBU
cBefioue: Takohep U >KeHa yOUjeHOT, M OBaKO CBM KMETOBU CBefjo4e Jja
je yOujeHM 3a >KMBOTa Kas3ao ja ra je Heotuie Mura youo um onpocTuo
MuTn caMo fa ra caxpaHu, M KeHa yOUMjeHOT OBy HauMHM Ha Mwury
IIpeKo aMaHeTa CBOTa My»Ka yOujeHora: U CBI CBelode Ja je youal oBaj
ca yOMjeHuM yBeK y /bybaBM KUBeO, U KaXXKy HU HajMambera He MMa IO-
nospera Ha Muty na ra Huje Heotuue y6uo.”>* Vinu npecypa lllab6auxor
cyza kojoM ce ocnobabha HexaTHM ybuIia Ha MO0y olja yOujeHor fereTa
»[...] HO 6ynyhn fa je Mapko OMeHYTH OTall IIOTaXKEHOT eTeTa AOIIO0
CBOjeBO/BHO OBJie K CyAy U Mommo pma ce Ilerap op amca ormycTtu, He
Tpaxkehy HUMKaKBOT ymoBIeTBOpeHuja [...] Ha Kojy Monby MapkoBy oT-

nyctumn cmo [lerpa kyhu>?

VI u3 oBMX HOKyMeHaTa BUAMMO [a y PaclpaB/baiby KPUBUIHOT
Jie/la HeXaTHOT yOMUCTBa MMa efleMeHaTa rpahaHckor mocTyIka, O4HOCHO
y KPUMBMYHOM CIIOPY Ha/la3dMMO U3BeCHe KapaKTepucTuke rpahanckorn-
paBHor cropa. Tako ce mopoguia y61jeHor jaB/ba Kao Ty)XMIadKa CTpa-
Ha, Mako cyx nmokpehe mocrymak mpoTtus HexatHor yomie. Hanpumep,
»>JaByunja [Tyxwnan — B. I1.] Credan, otal youjeHor, roBopu, ja KpB 3a
kpB Hehy, a [ocomap kako sampaso Habe Heka mpecynn 3a mene [...].">°
Vnu cynporan npumep: ,,[...] a ona poba nehe fa ce mume [yourom — B.
I1.] Mupe HO Tpaxke KpPB 3a KPB, a MII 3HAMO KaKaB Ha/IOl Off BAC MMaMO
¥ 3aI19a MOYKEMO TIPECYAUTH U 32 TaKe MOCTIOBE BaMa Jja MOUIbeM.”>’

Cyn Mopa f1a pacripaB/ba U JIOHECE CBOjy OJJIYKY 3a OBO KPMBUYHO
JIeNIo, MAKO je MPeTXOHO, MUMO CYJia, JOIIO /10 M3MMpeha CTPaHaKa.

54 JTADB - KK Hapopna Kannenapuja 1816-1822.

55 JJAB - ITa6auku cyx 1832; 10 aBrycr 1832.

56 JADB - KK Hapopgna Kannenapuja 1823-1826, 2 maj 1823.
57 IAD - Anenanuonn cyp 1822, 1 jynn 1829.
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to be acquitted as innocent, or with some monetary compensation. This
property penalty, mostly a monetary compensation, certainly does not
represent a compensation to the family for the life of the murdered per-
son, but only serves to cover the costs of the funeral, headstone or as
support to the family. In such cases, the court always makes a judgement
confirming the relatives’ requests. Therefore, by accepting these requests,
the court does not only decide on its own assessment and on the basis of
the existing evidence, but also on the expressed will of the parties. This
procedure can be seen in the decision of the ,,National Office of Prefects”
in Belgrade on 2 October 1822 ,[...] Yesterday, 10 kmets and a murderer
and the wife of the murdered man came from a large village, and all testi-
tied: all the kmets testify and also the wife of the murdered man, that the
murdered man, while he was still alive, said that Mita had killed him by
accident and that he forgave Mita, on the condition that he should bury
him, and the wife of the murdered man prayed for Mita, as her husband
had instructed her to do: and they all testify that the murderer lived in
peace and love with the murdered man, and say that there has not been
the slightest doubt that he killed him inadvertently”>* Or the judgement
of the Sabac court by which an involuntary murderer was released at the
request of the father of the murdered child ,,[...] because the father of the
murdered child, Marko, came to court of his own will and asked for Petar
to be released from prison, without asking for any compensation [...] at

Marko’s request we released Petar.”>>

As we see from these documents, the process of making decisions on
the crime of involuntary manslaughter has the elements of a civil proce-
dure, that is, we find certain characteristics of a civil law dispute. Thus,
the family of the murdered person will appear as the prosecuting party, al-
though the court is initiating proceedings against the negligent murderer.
For example, ,,Davucija [the prosecutor — V. P.] Stefan, the father of the
murdered, says, I do not want blood for blood, and let the Lord God, as
he finds, make a judgement for me [...]”>® Or the opposite example: ,,[...]
and those cousins will not reach a settlement with him [the murderer - V.
P.] but want blood for blood, and we know what orders we have from you
and what we can decide, so we are sending to you [...]”%

The court had to discuss and make its decision on this crime, al-
though the parties have previously reached a settlement outside the court.

54 SAB - KK National Office 1816 - 1822.

55  SAB - Sabac Court 1832; 10 August 1832.

56 SAB - KK People’s Office 1823—1826, 2 May 1823.
57  SAB - Court of Appeals 1822, 01 June 1829.
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Kues JoBan Muhuh ynyhyjyhn crpanke knesy Mumomy na on mpe-
CyAU CIIop, Kaxe; ,,I1o Balloj CTaBHOj 3aI0BeCTU LINM/beM YOUIY M OHO-
ra IOrMHYyBIIera 6paTa U KMeTa KOju je 610 OHJle Ha OHOM MeCTy Kajia
je oHu mormHyo, 1 oH he Bu KazaTu Kako je 6uno0, a oBaMo ce faBy4uje
HOMUPWIN ca TUM youmom camu Mebhy cobom, a ja omeT He cMeM Bally
3aIOBECT MPECTYIIIA HO U abeM Bami [...]7>8 V3 oBor npumepa jacHo
ce BUJY Jja Cy OpraHy BJIACTI MOpP/IM fia TIpey3yMajy Ha cebe KpMBUYIHO
Tomeme I f1a Ha Taj HauMH ycabyjy cBecT HapoAy o CBOjoj pYHKIVj1 BIa-
CTH, JOK Cy Y Hapojy IIOCTOjajie CTape, yKopemweHe HaBuke MelycoOHOTr
pelllaBama CIIOpoBa M CAMOBJIACHOT OCTBApyBamba CBOjUX IIPaBa.

II. Tenecna tiospega. — Y apxuBckoj rpabu Mmuomesor goba Ha-
J1a3u ce MHOTO Mambe JJOKyMeHaTa OfHOCHO Ipecysia 3a KPUBUYHO [IeI0
Te/leCHe MOBPeJie Y OIHOCY Ha 6poj Ipecyzia 3a KPMBUYHO JIe/I0 YOUCT-
Ba. CBaKaKko TO He 3HauM jia je O6MIO BMIIe a yOUCTaBa Mambe TeTeCHUX
noBspefa, Beh f1a Cy jearHO yYMHMOLM KPUBMUYHOT Je/a TelIKe TelecHe
HOBpeJie TOBEHY 110 3BAaHUYHO] JYXKHOCTH, U TO He YBeK. MebyTum, nn-
TepPeCaHTHO je Jla Cy CY[JOBMMa IO/ HOIIEeHe 11 IpUBaTHe Ty>K0e caMo 3a
HaHeTy TelLIKY TeJleCHy nospeny. /laka iiesecHa iloépega Kao KpUBNUY-
HO [leJI0 TI0 IIPaBIIIY HMje ce pacipaBjbaja Ipef CyLOBMMaA, OFHOCHO
y mpernefaHoj rpahyu Hema TakBUX [JOKyMeHaTa, IITO 3HA4YM Ja Cy ce
CTpaHKe HaMUpuBaje MUMO 1 BaH cyfa. OBo je yjeflHO IOTBpia 1 3HAK
fia je Musomeso npaBocybhe ycneno fa 06yxBary, Ia TOHM HajTexe fie-
JIMKBEHTE ¥ TMMe Ja 3aLITUTH CaMO T'O/le )KMBOTE, a He M JIMYHA IIpaBa
craHoBHUKA. Tako je (JJa MOMeHEMO caMoO ys3Tpef; Kao NPUJIOT TBPAHU
O OTPaHMYEHOCTV 3aXBaTama JM peryaucama KPUBUYHOIPABHUX a IIO-
roToBo rpahaHcKOIpaBHUX OFHOCA) Y CYACKUM apxyBaMa Manmu 6poj
TY>KOM U CY[ICKMX IIPeCyfa 3a KPMBUYHO [0 yBpe#e Wn Kiepere.””
Pasyme ce fia ce OBJie He MMCIIU Ha yBpeJie HAHeTe MOjeJUHIM IIpeTCTa-
BHUIMIMA VUIY BJIACTY YOIILITE, jep Cy ce O TMM YMHUOLMMA PEBHOCHO
CTapa/y NOCTaB/beHY OPTaHM IObElba,  TOTOBO YBEK MM je CyAMO KHe3
Mmuom, u TO BeoMa CTPOro.

Yumennua je aa cy, mpeMa JaHAIIBMM MEPUINMa, KPUBUYHA Jiela
ifiewike TilesiecHe Tioépege PeMAaTUBHO O/1aro Ka>kibaBaHa. YITIABHOM je J10-
cybuBana TenecHa kasHa (HajBuuIe o 50 LITArOBa, M TO PETKO) Koja ce
MOI/Ia 3aMEHNUTY HOBYaHOM — 1 IiTar 3a 1 TpoII — U HAaIIATOM TPOLIKOBA
maHry6e (HecriocoOHOCT 3a puBpebhuBare ycien nederma Wi TpajHe He-
criocobHOCTH-Ccakahema, Kao U faHry6a 3060r Ko/acka Ha Cyf) U Jiedera
(BupapuHa). [Tpumep: KnesoBu jarogmHcKor cyza y nucMy kHesy Muto-

58 ITADB - KK Hacnja yxxuuxa 1816-1835, 15 HoBembap 1821.

59  Cr. Mapkosuh: Cybemwa y kuexxeBuuu CpOuju mpe MMCaHUX 3aKOHVKA U3 apXuBe
M0>KapeBavyKor Marucrpara, 1898, crp. 115. u 131.
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County prefect (knez) Jovan Mici¢ refers the parties to Prince Milo$
so that he could make the judgement: ,,By your glorious command, I am
sending the murderer, the brother of the murdered person and a kmet
who was there on the spot when he died, and he will tell you how it was,
and although the prosecutors had settled with that murderer themselves,
I must not disobey orders so I am sending them to you [...]>® From this
example it is clear that the authorities had to take over the criminal pros-
ecution and in that way raise the people’s awareness of the government’s
position, while the people still had old, ingrained habits of resolving dis-
putes and reaching settlements on their own.

I1. Bodily harm - In the archives of Milo§’s period, there are far fewer
documents, i.e. judgements for the crime of bodily harm, compared to the
number of judgements for the crime of murder. Certainly, this does not
mean that there were more murders and fewer cases of bodily harm, only
that the perpetrators of the crime of grievous bodily harm were prose-
cuted ex officio, and not every time. However, it is interesting that private
lawsuits were submitted only in case of severe bodily harm. As a rule, light
bodily harm as a criminal offense was not discussed before the courts, i.e.
there are no such documents in the reviewed material, which means that
the parties settled out of court. This is both a confirmation and a sign that
Milo§’s judicial system managed to encompass prosecuting the most seri-
ous perpetrators and thus protecting only bare lives, but not the personal
rights of citizens. Thus (shortly, in order to support the claim about the
limitations of the depth and regulation of criminal law and especially civil
law relations) there is a small number of lawsuits and court judgements
for the crime of insult or defamation in the court archives.* It is clear that
the insults inflicted on certain representatives or the authorities in gen-
eral do not fall under this, because the perpetrators of such crimes were
zealously taken care of by the appointed prosecuting authorities, and they
were almost always judged by Prince Milos, very strictly.

It is a fact that, in comparison to modern standards, the crimes of
grievous bodily harm were relatively lightly punished. Generally, corporal
punishment (up to 50 strokes with a cane, though rarely) was imposed
and it could have been replaced by a fine — 1 stroke with a cane for 1
groat — and by collecting the expenses as reimbursement (for the inability
to earn money due to treatment or permanent incapacity — mutilation, as
well reimbursement for spending (wasting — danguba) time in court) and
medical treatment (the so-called vidarina). Example: in a letter to Prince

58 SAB - KK Nahija Uzic¢ka 1816-1835, 15 November 1821.

59  St. Maksimovi¢: Trials in the Principality of Serbia before written laws, taken from
the archives of the Pozarevac magistrate, 1898, pp. 115 and 131.
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wry o 8 mapra 1824% o6asernraBajy ra ja cy: ,,jouum kmetoBn us Muja-
TOBIIA KOJ HaC 1 ¢ mbuMa nocedeHy CreBaH Tpaku faHry0y 35 rpomra, u
nekap 1wTo je neuno pany CreBany 36 rpomra, IlannHa MaTu mToO je Tpo-
mma 3a Crepana 20 rpoira, To cBera cyma o 90 rpoia’, 3Hauu YKYITHO
90 rpora ,IITO je Ha cBafj0y HOXeM II0CeKao YoBeKa MMeHoBaHOT Cre-
BaHa', a KMETOBM MoJjIe KHe3a Mutonra fna yunuuona Ilany Pagenkosnha
IYCTY W3 aIlca 110 M3MMpemy HaBeleHe cyMe. [IpOTOKOMM jaropmHCKoOr
marucrpara n3 1829 nox No 739 op 4 jyHa Oenmexxe OBakaB CIy4aj: ,[...]
6aba JIBaHa peka My je He laM MOje BOJIOBE IOK/Ie MOjy HUBY He II00pe-
Te, JKuBaH OBYKao cuIoM me3lHe BOJIOBE OHA MY MX He Jja, OH I1aK pas-
japu ce HaTO MOTETHe C MPOIITAIIOM, Te 6abe pebuje pyky 3a mpasa 6ora;
3a TaKOBO IOKYIIeHuje JK1BaHOBO, IITO je HAIIACTBOBAO CUPOTY YOBUILY
u Ipebuo joj pyky, peunu cMo ja mwiaty JKusan 6abe gaury6y 60 rp. U
TpOILIAK KOJIMKO je IOTpoIniIa y Mexanu 15 rp. u nexapy 20 rp., moToMm ce
KasHy ¢ 25 mtTamna, wratusiuy JKuBaH OBy Ha3HaueHy cyMmy 6abe, Hama-

o®! 1 kasH cBojy y HOBIY 25 rp.6?

Jom jemaH TMIIMYAaH IpUMep 3a TELIKY TeleCHy IOBpefy objaBbeH
je mpe Buie off mMona Beka; ,CraHoje hopanmh u3 Ilnode y cBabu ca
Xuskom Anppuhem m3 Kiy6ama, ymapu ra HaMepHO KOCOM IO PYLIL.
IToBpebenu je pany msneuno, anmu je y pyky ocrao caxkar. Kpusuny on-
TY>KEHOM OIIPOCTHO je, HO TPaKMO CaMO BUIAPMHY. YIIPaBUTE/bHU COBET
y 3acemamy cBoMe 4 HoBeMOpa 1835 rop. y3eBIn y Impusperme BaKHOCT
IIPeCTyIUbEbA IHETOBA, M YPauyyHaBUIM MY Y Ka3Hy TPOMECEYHM aIlC KOju
je mo maHac maznpxkao ocybyje CraHoja ja My ce jom 50 mrTama ygapy, ma
fia ce cnoboaH OTIIYCTH, HO TO IomTo Hammaty JKuBKy, Kommko no peye-
HOM U3BELITajy U3HOCK TPOIUAK, BUAAPVHA U HaHTy6a."63

Hagenenn mpumepn ponase y 6poj Hajuemrhux, HajoOpojHMjUX CTy-
JajeBa KPMBUYHOT JIe/Ia TeIECHE IIOBPENie KaKo M0 HAaYMHY CPEICTBY U3BP-
HIerba, TAKO U II0 BPCTU U CTENEHY OfIMEPaBarba KasHe.

IIpehun hemo Ha mpuMepe Koju OTCTymajy Of HaBeJEHUX M TO Y
ITOKpeTamy IMOCTYIKA VI OKOJIHOCTMMA OJHOCHO €/IEMEHTHMa KOjU YTUYY
Ha y6/ma)kaBarbe MM IIOOIITPaBame KasHe.

AKO yYMHIIAL] KPMBMYHOT flefla HaHece Te/leCHY NMOBpefy BaTpeHUM
Opy)XjeM — 4YaK M HeXaTHO — TOHM Ce 10 CIy>X0eHo] ayXHocTH. Tako Ka-

60 JTAB - KK - XIII - 16 (Jaroguucku cyxn 1823-1839).

61 ITnaron HanjmatuTym Y IOKYMEHTVMaA OBOT II€PMOAA MMa 3HAY€IbE I/Tarona NCIIaTuTy,
IUTATUTHU.

62 JJAB - 3MII XXXI, 315.
63  C. P. ITaunh: Cybewe y Cpbuju npe nucanmx 3akosa, ,bpanny’, VIIL, 1901, 164.
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Milo$ dated on 8 March 1824, the prefects of the Court of Jagodina in-
form him that:®* ,,kmets from Mijatovac came and Stevan who had been
injured came with them. He asks for danguba of 35 groats, and the doctor
who treated Stevan’s wound asks for 36 groats, and Pana’s mother spent
20 groats on Stevan, which sums up to 90 groats”, so a total of 90 groats
was requested ,,for he cut the aforementioned Stevan with a knife at the
wedding”, and they (kmets) begged Prince Milo$ to release Pana Radenk-
ovi¢ from prison after he had paid the stated amount of money. Jagodina’s
magistrate protocols Ne 739 from 4 June 1829 recorded the following case:
»[...] the old lady Ivana told him that she *would not give her oxen before
he had finished ploughing her farm field. Zivan forcibly pulled the oxen,
she did not want to give them to him, he became enraged and took out a
stick and for no good reason broke her arm; for such an act by Zivan, who
attacked the poor widow and hit her on the arm, we decided that Zivan is
to pay the poor widow danguba of 60 groats and to cover the expenses in
the tavern of 15 groats, and a doctor’s expenses of 20 groats and then to be
punished with 25 strokes with a cane. After Zivan pays this sum to the old
widow, he is also to pay®! the amount of 25 groats for his punishment.”®?

Another typical example of a severe bodily injury was published more
than half a century ago: ,Stanoje Porani¢ from Ploc¢a was quarreling with
Zivko Andri¢ from Klubac, and deliberately hit him in the arm with his
scythe. The injured man healed the wound, but his arm remained crip-
pled. He forgave the accused, but only asked for vidarina. On 4 November
1835, the court, taking into account the severity of his crime and the fact
that he has already spent three months in prison to this day, sentences
Stanoje to 50 strokes with a cane, after which he is to be released, but only
after he reimburses to Zivko, as established by the report, the expenses,

vidarina and danguba”®

These examples are the most common, most numerous cases of the
criminal offenses of bodily harm, both in the manner and means of execu-
tion, and in the type and degree of sentencing.

We will move on to examples which deviate from those mentioned
above in the way that the proceedings are initiated and in the circumstances
or elements that affect the mitigation or aggravation of punishment.

When the perpetrator of the crime inflicts bodily harm with a fire-
arm - even inadvertently - he is prosecuted ex officio. That was the case

60 SAB - KK - XIII - 16 (Jagodina court 1823—1839).

61 In the documents of this period, the verb ,to charge” also has the meaning of the
verb ,,to pay out, to pay’”.

62 SAB - ZMP XXXI, 315.

63  S. R. Panié: Trials in Serbia before the written laws, ,,Brani¢”, VIII, 1901, 164.
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nerad Cumo Jakosuh ynyhyje cyny Mumicasa Hennha n onmcyjyhu mo-
rahaj xaxxe usmeby ocrasnor: ,,[...] 1 mouHy mymike Metatm HO Muucas
HeoTuue panm Papgucasa y pyky jako, mak Papgucas npamra MunncaBy
3aTo jep0o ra je HeoTHIle PaHNO, HO MI Ta IIa/beMO IO JYKHOCTI HAIIOj

IJIaBHOM CyAy TaMomiem. %

Kao u xox mpyrux KpuBMYHMX fena (Hampumep, y6ucTBa) nujaH-
CTBO OJJHOCHO [IeJIO YUMIbEHO y MIjaHOM CTamby Y3MMAaJo Ce Kao OJIaK-
maBajyha OKOMHOCT M yTHUIalo Ha ofjMepaBame KasHe. Hampumep:
»[...] Tlema hepamuynmja ucrykao Hopha hepammynmjy nmjan, xojemy
peumIn cMo fja ce ca 6 mrama KasHu, oH Ilema coxanyjyhm cebe
HAIIATNO KasH y HOBUY 6 rp.,% mmm: [...] mak morerse cuposuiom
u ymapu ra, Mmehytum cpeo u mere MujankoBo, Koje je I7lefano oHpe
U bera UCTyKao, 3a Koje mpusBaau cmo Ilepummha n nuranm cmo ra
3aITO TaKo Oe3uMHMje [ja pajiu Kao OH 4OBEK; OH M3roBapa ce Jia je
6o mujaH, U Jja HMje 3Hao oT cebe mWTO je paawo. CBepXy Tora pemn-
M CMO, fa Hamnaty PaHum 3a pyky mro he manry6urnu 10 rp. u ma ce
Ka3HU ¢ 25 mrana, Ho oH [lepumuh coxanyjyhu cBoje teno or 6aruna

HAIUIATMO Ka3H y HOBILy 25 rp.’°

3a KpMBUYHO [I€/I0 Te/leCHE IOBpee y iospailly Uspude ce TexXa
Ka3Ha Hero Kaja je Jiello IpBM NyT yunibeHo. Kaja ce moropm ma Hekor
HACW/IHMKA 1 yOOjMI[y HM HOOIITpeHe KasHe He MOTY Jia IOMIpaBe, Cero
UCTHMYE 3aXTeB JIa Ce TaKaB IIPEeCTYNHUK M3OIIITU U3 33jeJHMIle U IIpo-
Tepa CY/ICKOM OJJTYKOM Yy APYro MecTo. ¥ 3alMCHMKY IIabadkor cyna of
22 maja 1825 No 1126 ca ucnura Bacu Munocasmesuhy ,kxoju je CaBy
Maxkcumosnha us gyre nyuke panno un Ha Cumy Tomanosnha us mcror
ceJta MUIIYONT OKPecao KOji I'a je CIarao, TOBOPU Ce O HEerOBMM PaHMjUM
KpUBMIIaMa: ,[...] OBaj uctu Baca ject gocapa Beh TpumyT kamruroas,
U TO IPBYM YT ca 25 IITama — IITO je cBora bpara TYKO, JPyru MyT ca
50 mramna — mro je ITanTy JaspaHuHa U3 uctor cenma Tyko, Tpehu myT ca
50 mTama KalITUIOBAT, IITO jé CBOjy CHaXy CUKMPOM TYKO, U 3a APYTy
HOTpPEIIKy 010 je Hefielbe Y TBOXKDY, IITO je mpuje KalmTure u3 amca 61o
nob6erao, a 3a Tpehy norpemky 6uo je Hezierba y rBoxkby. — [Ipotus oBora
Bace Ty»e cBU ce/ball, fa ce BUILIE Y Cely IOJHOCUTY He MOXKe U MoJie
CBU 3a 3a yioB/eTBOpenmje.”®’

64 JJAB - Summarium 453.
65 JJADB - 3MII XXXI, 315; 18 cenrembap 1829.
66  Ilcro, 9 janyap 1829.

67 JAB - Anenaunonnu cyn 1825. Kop Cr. Makcumosuha, c. fieno, 06jaB/beHo je BuLIe
HpuMepa KpUBNMYHUX Jie/la TeJleCHe MoBpefe, cTp. 104 (2 maj 1827), 104-105 (3 maj
1827), 105 (28 maj 1827), 105-106 (31 maj 1827), 110 (22 aBrycr 1827), 111 (21 cen-
Tembap 1827), 118 (3 oxrobap 1828), 119 (22 okrobap 1828).
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when Captain Simo Jakovi¢ sent Milisav Deni¢ to court and, describing
the event, says: ,[...] and they put down their rifles, but Milisav inadvert-
ently wounds Radisav in the arm; Radisav forgives Milisav for inadvert-
ently wounding him, but nevertheless we are sending him to the main
competent court, as is our duty”%*

In the same way as with other criminal offenses (for example, murder),
drunkenness or committing an act while intoxicated was taken as a mitigat-
ing circumstance and influenced the punishment. For example: ,,[...] Brick
maker Pe$a was drunk and beat up another brick maker, Dorde, so he has
been punished with 6 strokes with a cane, but Pesa feared the beating and
paid a fine of 6 groats”> or: ,[...] he took a stick and beat him with it, but
then came along Mijalkos child, who stood and watched, and he beat him
too. We asked Peri$i¢ why he had done such a horrible thing and his excuse
was that he had been drunk, and that he did not know what he was doing.
Considering the facts, we decided that he is to pay danguba of 10 groats to
Ranca for injuring his arm and to be punished with 25 strokes with a cane,
but fearing the pain to his body, he paid a fine of 25 groats.”6®

Imposed punishment for the repeated crime of bodily harm was
heavier than in the case of first time offenders. When harsher punish-
ments do not help to reform and improve a violent person or a murderer,
the village makes a demand for the criminal to be exiled from the com-
munity and banished to another place by the court’s decision. In the re-
cord of the Sabac court from 22 May 1825, Ne 1126 on the hearing of Vaso
Milosavljevi¢ ,who wounded Sava Maksimovi¢ with a long rifle and also
tired from a gun at Simo Topalovi¢ from the same village, for having lied
to him’, it says about his previous crimes: ,[...] The same person, Vasa,
has been punished three times so far, the first time with 25 strokes with
a cane — for beating his brother, the second time with 50 strokes with a
cane - for beating Panta Jadranin from the same village, the third with 50
strokes with a cane for beating his daughter-in-law with an axe, and for
the second offense he was chained for 3 weeks, because he had escaped
from detention before facing his punishment, and for the third offense he
was chained for 5 weeks. All the villagers are complaining about this Vasa,
they say that the village can no longer put up with him and everyone is

asking for something to be done about that”

64 SAB - Summary 453.
65 SAB - ZMP XXXI, 315; 18 September 1829.
66  Same, 9 January 1829.

67 SAB - Court of Appeals 1825. Code of St. Maksimovica, fl. case, published several
examples of criminal offenses of bodily harm, p. 104 (2 May 1827) 104-105 (3 May
1827), 105 (28 May 1827), 105-106 (31 May 1827), 110 (22 August 1827), 111 (21
September 1827), 118 (3 October 1828), 119 (22 October 1828).
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IToce6aH 06MMK OBOT JIENMKTA je U ilieslecHa Tioépeqa K6anuduKosana
cmphy. Kao 1 xop y61cTBa 13 HeXaTa ¥ y OBOM C/Iy4ajy y3uMa ce y 0631p
npy KBanmuMKaILyj KPUMBUYHOTL Jela a YYMHWIAL, HYje MOTao IpeTIo-
craBuTH Aa he ycen HaHeTe TeflecHe OBpefe HACTYIIUTU CMPT, TIpe CBera
36or HemoziecHoT opyha kojum je cMpT mpoyspokoBaHa. Ksammdukanujy
OBOT KPMBIYHOT Jiefla fajy npecyme Hapopnor cyna, jemHa of 1 aBrycra
1831 koja rmacu: ,[...] omomenyrtu youia Buhentuje Benmnmukosuh Mu-
napuna JKuBnha Huje ymapHO opykmjeM 3a KOjUM je HeOOXOAMMO CMPT
C/Ie;OBaTH MOpasa HUTK Ta je YIApHO C HaMepemeM Aa ra youje”®8 u gpy-
ra ox 23 jyma 1831: ,ma BumenmMenoBana CraHka [...] Kaj ce fpBeToM 3a
OKOjHUM ByueToM 6anwia, Huje HaMepeHuje MMaa, mbera YOUTy, HUTH
ra je TAKOBVIM OpY/MjeM, KOjuM 61 My CMPT JIaKO 3afIaTy MOIVIa yAapuia’,
Maja je ,CacBMM HeEOTHIIe IOBOZ CMPTHU eTHO0j 6mra” fa ,0e3 KasHu
He O ocTasa, Ha IIpYMep M IpefoXpaHeHNe APYTMMa’, CYJ je KaKmaBa
TefecHOM KagHoM oy 50 mranosa.®® Knes Mutour 26 asrycra 1831 moo-
HITpaBa Ka3Hy ,,Ja Mecto 50 mTamna ca 100 kaMimja KasmweHa Oyfe IITo je
IpBa MOfUITIA PYKY Ha fieTe Bydery.””0

3a KpUMBMYHO [e/I0 TejleCHe INoBpefe KHe3 Mulom HUje JOHOCHUO
noce6He Ipomyce y BUAY ,HacTaBAeHMja VIV CIMYHUX YIYyTCTaBa Ma-
TUCTPaTMMa, HUTY Ce Y TPAKCHU CyloBa 3a BpeMe HheroBe IpBe Bajie MOTy
3aIasUTy KakBe OMTHUje IIPOMEHe Y CXBaTamy II0jMa OBOT KPMBMYHOT
fiesia ¥, IpeMa TOMe, HheroBOr KaKibaBamba.

68 JTAD - Anenaumonnm cyp 1831.
69 JJAD - Kparyjesauku cyn 1826-1831.
70 IIADB - Hcro.
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A special type of this crime is bodily harm with fatal consequences.
As in the case of involuntary manslaughter, in order to decide on the type
of criminal offense, the court takes into account that the perpetrator could
not have known that death would occur due to the inflicted bodily inju-
ries, primarily due to using tools which are not a deadly weapon. Qual-
ification of this crime is given in the judgements of the National Court,
one recorded on 1 August 1831 which reads: ,[...] the murderer Vicentije
Veli¢kovi¢ did not strike Miladin Zivi¢ with a deadly weapon, nor did he
strike him with the intention of taking his life’,°8 and the second judge-
ment recorded on 23 July 1831 states: ,that the already mentioned Stanka
[...] did not intend to murder Vudeta when she threw a piece of wood at
him, nor did she hit him with such a tool, which would easily cause his
death” although ,she caused the death of the child quite inadvertently”
so she ,cannot go without punishment, to serve as an example, and to
protect others”, the court punishes her with a corporal punishment of 50
strokes with a cane.®® On 26 August 1831, Prince Milos increases the sen-
tence ,,from 50 to 100 blows with the kamdZija - so she is punished for
striking the child Vuceta”?°

Prince Milo$§ did not make any special regulations for the crime of
bodily harm in the form of ,provisions” or similar instructions to the
magistrates, nor can one notice any significant changes in understanding
the concept of this crime and, therefore, its way of punishment, in the
practice of courts during his first reign.

Pap npucneo / Paper received: 23.10.2022.
ITpuxsahen 3a o6jaBmpuBame / Accepted for publication: 2.11.2022.

68 SAB - Court of Appeals in 1831.
69  SAB - Kragujevac Court 1826—1831.
70  SAB - Same
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