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'Bophe CTEITM'R*

LHOPTUIE O ITPABHOM YPEBELY OJIHUITA
Y CPEIHOBEKOBHO] CPEMN

»Crpam oBora, fakse, Hehe MOrpenmMTy HUKO KO je Ofpenno
3ajeHIYKO JIederbe Koje OffroBapa 60mecTu cBakor o 00oenmx.”

Maruja Bracrap, Cunitiaimal

CpegroosekosHe bonHuue — a, wiupe HocMAamipano, U 3gpascitieHa 3aitiuing y ye-
JIUHU — C60je TloHetlike UMAfY KA0 UHCHAUTIYUUja GOCTLYTIHA HeBeNUKOM gerty CIlaHO-
sHuwitiea. OHe ce 06pasyjy tipeencitiseno 3a Hotipede MOHAWIHEA Y 8eTUKUM MA-
Hacmiupckum yenipuma, woityi Xunaugapa u Citiygenuye. Ibuxosa opianusavyuja
ypehena je ogpegbama imuiiuka, Hucanum iog pomejckum yiuyajem, a punaiohe-
Hum tpunukama wagawre Cpouje. Mucuja osux ycitianosa je y ipeom pegy usne-
uerve, A C BPEMEHOM Ce YO1asa U wUxX06d clieyujanusayuja y ioinegy neverva Oose-
Cillu U cillaparba o uyuUMa ca esecHum Hegociiayuma. Ilogauu o wuxosom pagy,
opiaHu3ayuju, kao u o cilaimiycy 6onHU4KoI 0cobma U hauujeHaitia gonase u3 pas-
UMUTHUX UPABHUX, AU U KHUNEBHUX, APXeoNowKux u gpyiux ussopa. Huso meqgu-
UUHCKOT 3HAA ,,CTLYyHUTTIeTba OOMHUMKUX™ KAO U H0jasbusarbe exapa u yiupasHuka
ymHoiome omadxcy paseoj Hele y bonnuyama, yuje he 6naiogetiiu ioueiniu ga oceha u
C8eII06HO CHIAHOBHUWINIB0, YaK U Tipe HacllanKa ipagckux 6onHuya. Hajtiocrne, ga
6u ce sugeno kako cy oHe moine ocilisapusaiiiu ceoje PyHkuuje, otpedHo je pas-
MOAPUTTAU HUX060 UMOBUHCKO ypeherve, Ko U toelosy HpasHy upupogy.

Kipyune peun: Bonnuue. — Cpegroosexosra Cpbuja. — Ilosemwe u Tuiuyu. — Ilpaso.
- Meguyuna.

AyTop je CTYHeHT HOKTOPCKMX cTymuja Ha IlpaBHOM bakynrery YHmMBep3urera
y beorpany, djordje.stepic@ius.bg.ac.rs; pajHa Bep3lja OBOT pajja M3JIOKEHA je Ha
koHpepenuuju Iustoria 2022: IIpaBo u MepuuyHa, y Mapry 2022. roguHe.

1 Marnja Bnacrap, Cunitiaima (mipes. Tatjana Cy6orun-Tony6osuh), Cprcka akagemnja
HayKa U ymerHocTu, beorpay 2013, 3. Pannuje nsname, Crojan Hosakosuh (mpup.),
Maitiuje Bnacmiapa Cunitiaimaii, CpIicka Kpa/beBcKa akafieMuja, beorpag 1907.



Becnuk npasze ucropuje, rogusa II1, 2/2022

1. YBOJ

Op HajpaHMjuUX BpeMeHa yBUJela ce IoTpeba 3a OPraHM30BAaHOM
OpUroM 1 jle4ermeM pasIMYUTHUX BPCTa 0OJIECHNUKA, 3aBUCHO Off BPCTe
6omecty oy Kojux 0ONMyjy U CTelleHa Here Koja UM je HeomxopHa. Meby-
TUM, y BpeMe CpelIbOBEKOBHUX Jp)KaBa, uMje Cy HaIJIeKHOCTH Oue
OrpaHNYeHe Ha y3aK KPYT IMTamba Off OIILITET 3HAYaja, jeAVHM KONTeKTH-
BUTET CMaTpPaH JOBO/FHO MOLOOHMM Ia ce 6aBU CcTapameM 0 HeMOhHU-
Mma 6una je IpkBa. OBa meHa yora je Jorn4Ha, UMajyhu y BuUpy meH
jeBanbe/bckM M3BOP U XpuIIhaHCKO MOMMare MUIocpha Kao Jy>KHOCTU
CBUX BEPHMKa,? ITO je, n3Mel)y 0CTamor, MOTMBMCAIO CBETOBIAKe 1 [y~
XOBHA JIMIA JIa YMHe OOM/IHe IpuIore LipKBaMa M MaHACTUPUMA, He 6u
M €eKOHOMCKY OCHOBY TaKBOT Munocpha yunmanmm mro uspurhom. Illta-
BIIIIE 1 KAHOHU LIPKBe KOHCTATYjy [ja HoBal| Tpeba JaBaTy KaKo CpoMa-
cuMa, Tako 1 GonecHnma.’?

Hemamunhka Cp6uja y ToMm morneny cieny BehnHy eBpOICKMX 3e-
Mmaspa. [IpeMza ce y mMO3HOM CpefilbeM BEeKYy Ha TEPUTOPUjU CPICKe Jp-
JKaBe OCHMBAjy M rpajicke OoiHMIlE (IIONYT KOTOPCKUX U Oeorpasicke),
a cpehy ce u nuuHM nekapy Ha BMajapcKuM ABOpoBMMA,? wak u Tama
yory y 6pusu o 6o7ecH1Ma 3ap)KaBajy MaHaCTUpPCKa JednniTa. Pas-
VYUTY U3BOPM CBELOYE O HUXOBOM YCTPOjCTBY M papy, YKby4yjyhu
IpaBHe, KIbVDKEBHE, apXeoJIollKe, ycMeHe 1 fipyre. IbuxoBum maxpu-
BUM U CUCTEMCKUM pasjlaralbeM MOXKe Ce€ PacBeT/IUTH OIIIITY IIOJI0XKA]
TUX GONHUIA Y OKBUPY MaHACTUPA,” HUXOBA IIPaBHA MIPUPOJIA M HAYUH
(dyHKIVOHNUCamA.

2 DBubnumja Ha Bumre MecTa moMmmibe 0ob6aBe3y Opure o HeMONHMMa, anu je MOX/a Haj-
HO3HATHju HuTar u3 npude o CrpairHoM cyzy y JeBanbeby mo Matejy: ,,...ormaimex,
U JAZ0CTe MU JIa jefieM; OXKeJEeX, U HAIlojiCTe Me; CTpaHal Oujax M IPUMICTe Me;
Har 6ujax, u ofjeHycTe Me; 6onectan 6ujax, u mocjerucre Me..” Mr. 25, 35-36, Ha-
BeieHo npema Ceeitio tucmo Citiapoia u Hosoia 3asjeiia: Bubnuja (npes. Bypo [la-
ununth; Komucuja Cseror apxujepejckor cunona CIIIT), CBetu apxujepejckit CMHOZ,
CIIL, beorpan 2014.

3 Ilpumepwuie, ,,..UTyMaH Te OOUTEIBN VIV eMICKOI 06/IaCTH, TIOIITO je y3Me ¥ IPofa
[MIMOBMHY OHUX KOjU Cy Ce 3aMOHAIIVJIM — IIPUM. ayT.] IpeJi OYMa MHOTHUX CBEfl0Ka,
gyBajyhnu ce Tako o Moryhe KkieBeTe, HOBal| pasje/byje CMPOMAIIHMMA Y 6OIeCHM-
ma” M. Bracrap, Cunrarma, 295. VIsBopHO, oMeHyTO npaBuio (1ecto IIpsogpyror
cabopa y Llapurpagy) TroBopy 0 MIMOBUHM MOHAXa.

4  HajBuue mogaTaka OCTajzo je yIpaBO O UTAJIMjaHCKUM JIeKapyMa KOju Cy, IPEKO
Kotopa u Jly6poBHuka, ctuszamu y cprcke semme (Pauiky, Bocny, 3ery...) kKako 6u
nednny cpricke Bragape, of Credana Jeyanckor go Bypba Bpankosuha. Bepa la-
Bpunosuh, ,,Jlexkapn’, Cuma hupkosuh, Page Muxamuuh (yp.), /lekcukon cpiickoi
cpegrvei sexa, Knowledge, beorpan 1999, 364-365, ca ja/jboM TUTEPATYyPOM.

5  CmmunHoMm TtemoM 6aBmo ce u Bygumup IlaBmosuh, ,Manactupcke 6GonHune y
cpenmoBekoBHOj Cpbujin’, Lpkeene citiyguje 1/2004, 381-388.
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Bophe Cremnh (ctp. 9-28)

2. O OYHKIUJM CPIICKMX
CPEOBOBEKOBHNMX BOJTHNUITA

MortuBu ocHUBamWa 1 fapuBamwa Beh mocrojehnx 6omHnIa nckazanu
CY Y pasnuYMUTUM FOKYMEHTVMA M M3BOPMMA KOji TOBOpE O INapuBamy
Heke OOJTHMIIE VIU O BeHOM OcHMBamwy. OHM ce HajaeTa/bHUje MOTY VCI-
paTUTH KPO3 aKTa MaHACTHpa XWIaHAapa.

Tako XumaHgapcky TMINK, Y I71aBy TocBeheHOj MaHACTUPCKOj OOMHM-
11, TIpe Hero IITO Ipebe Ha YCTPOjcTBO OBe yCTaHOBe ObjalIbaBa: ,,Hroy e~
HOROK ROAKI. BCE RE HXh MPOULILAKHHIE CELOV KC(Th) HAAOAREHO. M[0]AOKAKT * Ke H
® chxh Boa ‘weke oyE[k]akTH.”® Llap JlyimaH y cBojoj OBE/bM MaHACTUPY U3
1348. ropuue mmme: ,,H oyTHHH LApCTEO MH BRHOYTPL Oy LIOHACTHPKIOH EOAHHLIOY,
A KCTh TIOKOHIITE EOAHKIUA H HeAOyAHIML.”” Kues Jlasap y mapoBHMIM O
1379/80. roguHe ompefesbyje HaMeHy CBOT IIPM/IOra MaHACTUPY Tj. HEro-
BOM JICUIINIITY ,,Eh SMOKOKHHIE HKE T8 Eh HEMOWlEX RHESLIHXh, C(RETHHXh H
ThCTHHHX HHOK"S a merosa hepka, rocrioha Mapa Bpaukosuh ca cBojum cu-
HOBMMa HaMembYyje Jap 3a ,,0\TOKOHHIE OYTRAhRAAIIITE HeUoUITHHUL”® VI3 0BUX
IIOMeHa je jacHO Ja je Mucuja 6onHMLa Neverbe u Opura o 6onecHnma.

OBaxBa HallOMeHa HMje CYBUIIHA, MMajyhm y Bugy mcropujar pas-
Boja 6omHmia y EBponm. Takse ycTaHOoBe ce y EBporm passujajy us xo-
CIIMTANA, KOjU Cy CIYXWIN 3a 30puIbaBambe HeUsIedrBMUX OONIeCHMKA U
cupomaxa — yormure, Hemohuux nuua.!! Panuje renepanusauuje u netu-
MIYHM IOMEHM pa3Boja Me[UIIMHE y CpefibeBeKoBHOj CpOuju HuCy mpa-
BIIN pa3nuKy usMeby oBe gBe BpcTe Here, ma Hu usMmeby aBe pasmnun-
Te goMahe ycTaHOBe Koje ce 6aBe cTapameM 0 HeMOhHMMa — 607HUUA U
cipanoiipujemnuya.'?

6  Cseru Casa, Cabpana gena (upupepno u mpeseo Tomucnas JoBanosuh), Cprcka
KIbJDKEBHA 3ajpyra, beorpam 1998, 116. 3a paHmje msgame Ha CaBpeMEHOM CpII-
ckoM jesuky BupeTn: Cetn CaBa, ,Xwiangapckn ik, Juvmmnrpuje borganosuh
(pup.), Cabpanu ciucu, Ilpocsera / Cprcka KipVKeBHa 3afipyra, beorpan 1986.

7 Crojan Hosakosuh, 3akoncku ciiomenuyu cpiickux gpicasa cpegroeia éexa, Cprcka
Kpa/beBCKa aKajemuja, beorpan 1912, 420.

8 Anexcaugap Mnagenosuh, Ilosemwe xHesa /lazapa, Yuroja mramima, beorpan 2003,
131. 3a panuje nspname, Bunetu C. HoBakosuh, 3axoncku cilomeHuyu, 449.

9  Ibid, 464.

10 Ignjat Reljin, Pregled istorije srednjovekovne medicine, Lito Studio, Novi Sad 2008,
200-201.

11 Pespa Katuh, ITopexno cpiicke cpegrosexosHe meguuuie, CpIicKa akajemMuja HayKa u
ymertHocTH, beorpap 1981, 173.

12 HajuyxHuju mogamy o obe yctaHoBe Mory ce Hahu y: Mapuma Illymyr, ,,Crpano-
npujemunia’, JICCB, 715; Bepa Taspunosuh, ,bonuuia”, JICCB, 54-56. Takobe, o
KCeHOfjoXMjaMa/cTpaHonpujeMuniamMa y Busantuju, A.K, A M.T, ,Xenodochieon”,
The Oxford Dictionary of Byzantium, Oxford University Press, New York 1991, 2208.
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Becnuk npasze ucropuje, rogusa II1, 2/2022

Hamnwme, 60omHuUIE Ce KOZI HAC jaB/bajy MOJ POMEjCKMM yTHUIIajeM, Kao
HOTHYHO opMMpaHe MHCTUTYIje, IPBEHCTBEHO ca IbeM (U3)/Iedera
6omHux (IpBOOMTHO U3 pefja MOHAIITBA), a TEK JOL{HUje Opure o Hems-
neanBnm 6onecuuiuma.'> OHe ce He pasBumjajy, Kao WTO je TO 6uO CiIy-
4aj KaKo Ha 3amajy Tako M Ha VICTOKy, U3 KOHaKa—CTPaHOIPUjEMHUIIA,
Beh ce y )KMBOTY HalllMX MaHACTUPA jaB/bajy HAIlOPENO Ca HUMa U BpIIE,
y OMTHOM Jeny, pasimuuuty QyHKIMjy. Y TOM CMMCTY, BUXOB XXMUBOT he
MOYeTH KPO3 HEeIoCpeaH IpaBHNU TPAHCIUIAHT, 4 He TI0 MOJieNy IoCTerle-
He Hazrpaame.' Vimajyhu 1o y Buy, KOPUCHO je YKPAaTKO pasrpaHnduTie
OBa JIBa TUIIA YCTAHOBA, YKa3yjyhu Ha CYIITMHCKY, 4aK TeHETUYKy Onu-
CKOCT M3MeDy mux.

IToce6Hy cmy>x0y cTpaHOIpUjeMHuULle onpenesbyje 38. rmaBa XuaH-
[lapCKOT TUIIMKA, ¥ TO KAaO: ,,JaBambe Ha BpaTMMa CTPAaHNUX U HeMOhHUX,
KOjJi Cy HAC CIIOKOja paji MOCETWIN — 300T HBUX FOCTMHUIY CasuAacMO
[...] y kojoj hemo cTpanoj 6pahm ogmopa matn u HeMohHMMa f1a 11exe, KO-
nuKo Moh fiomyTa ia ux yaocrojumo 6pure.”’t> O 1oj muiie 1 apxmenuc-
xon Jlaummo JIpyru, Ha npuMepy 3anykOuHe Kpaba Munytuna y Iapu-
rpany, maHactupa Cseror JoBana [Ipereue (IIpogpoma): ,(ma) ce cBaku
laH M3HOCK Ha IOPTy 00mIaTo BMHA 1 X1e6a M Apyre pasinMdyHe XpaHe,
pajM JOBO/BHOT JjaBarba HUIITHMA M CTPAHMMA U CBaKOMe Koju Tpe6a.’1é
Jlakme, OCHOBHM LW/b CTPaHOIPMjEMHMIJA OJHOCHO KCEHOJOXMja jecTe
nomoh cTpaHIMMa ¥ CMpOMacyMa Koja ce CacToji y IPY>Karmy OCHOBHMX
KMBOTHUX HaMMPHUIIA U IIPYMamy Ha OMOP.

Pasjior 3a 0jMOBHO ynapuBarme OOTHMIA M KCEHONOXMja He J0/Iasu
caMo 13 Iapasesa ca [pyruM ycTaHoBaMa, Beh 1 u3 came wuxose Meby-
cobne 6muckoctu.!” Haume, u jefHe u Apyre MMajy 3a UMb CTapame O
HemMohHMMa (jenHe 0 GolecHUIVIMA, Apyre O CMpOMacuMa ¥ CTPaHIU-
Ma) 1 Be3yjy ce 3a 1moceb6Hy obaBe3y clpaB/bama XpaHe u nuha, Te ce
y caMMM LIPKBEHUM M MaHACTMPCKMM Lie/IMHAMa YeCTO Hajlase jegHa ys3

13 P. Karuh, IHopekno, 173.

14 IlpaBHM TpaHCIJIAaHTHM TIPENCTaB/bajy, HajjeNHOCTaBHMjE Ka3aHO, IpeysyMambe Off-
pebennx ycranosa us crpasor y gomahe npaso. O Teopuju npaBHMUX TPaHCIIAHATA,
Anan Botcon, IIpasnu wpancinaniiu — apucitiyi ytiopegHom upasy, IlpaBuu ¢a-
KynreT Yausepsutera 'y beorpany, beorpan 2010.

15 Cs. CaBa, Cabpana gena, 113. 3a paHuje u3fame Ha CaBPEMEHOM CPIICKOM je3UKY
Bupeti: C. CaBa, ,, X1mmaHgapcky THnmK, 81.

16  Apxuenuckon Jaunno dpyru, JKusoiiu kpamesa u apxueiiuckoia cpiickux; Cnysoe,
ITpocsera, beorpap 2008, 161.

17 Cam apxmenuckon JJanuno JIpyru oBa fiBa mmojMa TpeTupa Kao CUHOHMMe, MaKO MX
mouHuje pasgsaja. Ibid. Victo unum u Koncrantun ®unosod y JKutujy mecmora
Credana. OBU npKMepy MOKa3yjy TeCHY IIOBe3aHOCT OBa JiBa MHCTUTYTA, KAKO I10j-
MOBHY, TaKO U TI0 TTIOPEKITY.

12



Bophe Cremnh (ctp. 9-28)

npyry. Taxobe, naBame ,HeMohHUMa 1a nexe” y cebu cagp>xu u 6pury o
Heys/eynByM OONeCHUIMMA — JVICTMHKIMja Kojy he M 3HaTHO KacHUju
CPIICKY MIPABHY CIIOMEHUIM PETKO YMHUTH. '8

IToce6Ha Gpura o cupoTuMa CBOj jeBaHbeicku y30p Halma3n Ha UCTOM
MeCTy Kao 1 Opura o 60/1ecHIMa, a HOLHMje je IPOICcaHa U MOCeOHNM
CBETOBHMM I LIpKBeHNM mpasuinma. Vismeby ocranux, u JlymaHos 3aKko-
HMK y wiaHy 28. yTBphyje moce6Hy 06aBe3y cBUX HacTOjaTes/ba IIpKaBa U
MaHacCTUpa fia ce, y CKJIafy ca KTUTOPOBYM IIPAaBIU/IMMA, CTapajy O UCXpa-
HJI CHPOMAIIHNX, [0 IPETHOM IyOUTKA L[PKBEHOT JOCTOjaHCTBA (CaHa)
UryMaHa WIn apxujepeja Koju Ty o6aBesy He Oyzie UCIybaBao. '

3. YPEBEILE BOJIHUNIIA; ITOJIOKA] BOJIHNMYKOT
OCOBJbA U ITAIIVIJEHATA

ITpBy mogauy o ocHMBamwYy 60MHUIIA Y cpefmboBeKoBHOj Cpbuju Mory
ce mpoHahy y MaHaCTMPCKMM TUIMIMMA apXMMaHApuUTa (fOLHMje, ap-
xuenvckorna) Case Ilpsor, Xunanpapckom n Crypgernukom.?’ Vigentny-
He ofpenbe 0 MaHACTUPCKUM OONHNUIIaMa ¥ 06a TUIMKA CY jeAHOCTABHO
objammuBe: CTyfeHMYKM TUIMK HacTaje mpuaarohaBamweM XumaHpap-
CKOI, KOj! je CAM IIpeBOJ, U Ipepaja THUINMKa EBepreTuacKor MaHacTMpa
y Koncrautunonomy (ET).2! Mepa y k0joj je 0Baj poMejcKu y30p mputa-
roheH morpe6ama CpIcKMX MaHACTMPa MOXKe [ja OTKpUje KOMKO Cy OHZIa-
IIIbe OIIITE CTame, CPEACTBA ¥ CTPYYHOCT 0CO6/ba yTULIAIN HA YCTAHO-
B/betbe 1 paj Xunangapcke, ogHocHo CrymeHnyake 6onuure.?

18 AK, AM.T, ,Xenodochieon’, 2208. O Toj pasmuuu he 6utn peun HwKe y pany, y
Besu ca Gonunuom Manacrupa Ceernx Apxanbena kop [Ipuspena.

19  3a kaHOHCKe U ofipefi0e POMejCKOr IIpaBa Koje IPOINCYjy obaBesy crapama 0 yooru-
Ma, Kao 11 3a Ja/by KIbIVDKEBHOCT O OBOM IUTamy, yMecTo cBux: Hopbe Bybaino (yp.),
Hywaros 3axonuxk, 3aBop 3a ynbenuke / Cryx6eHu rmacuuk, beorpan 2010, 159.

20 Cs. Casa, Cabpana gena. 3a paHuje U3gambe Ha CABPEMEHOM CPIICKOM je3UKy BHfe-
™ n Cseru Casa ,,Crypgennuky tinuk’, Jumnrpuje borpanosuh (mpup.), Cabpa-
Hu ciiucu, ITpocBeTa / Cpricka KiVbKeBHa 3afipyra, beorpanm 1986, 87-94. HaBenena
menma cappyke ussopie n3 CTyleHMYKOT TUINKA, Tj. CAaMO I7IaBe Koje ce PasiiKyjy Of
OHUX y XMIaHAAPCKOM.

21  B. TaBpunosuh, ,bomunie”, 54-55. opaTHa mojaimema u nopebemwa noroma nsa
IpaBHa CrioOMeHKKa faje B. Jaruh, Barpocnas Jaruh, ,IUnuK XumaH#apcky U HBEros
rpuKy u3BOp (HomaTak K mafamwy emmckona Jumurpuja)”, Ciomenux CKA, XXXIV
(1898), 1-66.

22 O 6onunuu y manactupy CTyjeHuna He IOCTOjU BUIIE IIOMEHA Y TOKY Cpefber
BeKa, MaKo JIpyru fokasu ynyhyjy Ha mweHo fenoBame. OCHOBaHa Ha CaMOM IIOYeT-
Ky 13. Beka, OHa je HajcTapuja CpeflbOBeKOBHA OomHMIfa Ha Teputopuju Cpbuje.
Pepa Karuh, Cpiicka cpegwosexosna meguyuna, [ledje HoBuHe, Topwyu MumaHo-
Bar 1990, 102.
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Yommreno ypebusame ob6aBese Opatuje aa ce crapa o HemohHuMm (6071-
HVIM, CMpOMaIIHuM...) cpehe ce Beh y 19. rmaBu XumaHgapckor TUINKA, THie
YCTaHOBUTE/b MaHACTHUPA 3aII0Befla UTYMaHy, Kao J[yXOBHOM Bobu Oparuje:
»[...] 3a cBe OpMHU ce, cBe cadyBaj 1 CBe TPIY, IOMaX) Ioy4daBajyhu, Boan
noy4aBajyhu n Temehu, 6onne nsneuyjyhu, Hemohne yrBphyjyhn, mano-
pywse 6oppehu [...]72° Borect ce, ka0 U y CBETOBHOM >XUBOTY, jaB/basa
Kao pefoBaH (peHOMEH U y MaHACTMPCKOM OKPYXKemY, Te Ce CIOMIIbe Ha
jOII HEKOMMKO MeCTa y HaBefeHUM TUmmuuma. Jledere 60mecHnX MOHaxa
je meTaspHO M3/moxeHo y rasu 40. (mpepany rmase 41. EBepreTuackor tn-
IMKa), HAC/IOB/bEHO] ,,0 EOAKHHIH, H 0 PAROTARUITIXE BOA€kih. 24

IIpempa je Behm meo oBe IaBe y IOMEHYTUM CPIICKUM TUIIMI[MMA
IITO MPEBOJ IITO Ipepaja, Tpebamo 6y MPUMETUTV HEKOMUKO K/BYYHUX
pasnuka usmeby mux n EBeprerupckor tunmka. Hajope, EBepretumcka
6onHMIA MMaJa je ycTabeH Opoj Kako jexajeBa 3a OomecHmke (ocam),
TaKO U CIy)XuTesba (BOjuIly) Koju 6u ce o muma crapanu. Cprcka, ca
ipyTe CTpaHe, UMaJa je caMo jefHoT cabpara oapeheHor 3a 6omHMIapa Tj.
paboilinuka, M HadenHy ofipef0y O MOCTaB/bakby OOTECHUYKUX IIOCTe/ba Y
Ke/njy Koja je 3a 6onuuiry onpehena.?

Cnepehn 3axBaTy mycia y TeKCT TUIIMKA IIOKas3yjy BeIMKY IIpHIIa-
TOI/BMBOCT YCTaHOB/bEHOT GOMHUYKOr ypehera BaHpemHUM IPUINKaMa,
Te HIDKEM CTaHJApAy Here KOji ce, 3a TeK OCHOBAHU CPIICKM MaHACTHUP,
BaH TPAJICKMX YCTIOBa POMejcKe IIPeCTOHMIe, Morao odekusaTu. Hanme,
IErOBa 3aII0BECT 3a C/Iy4aj MACOBHOT 000/beBalba MOHAIITBA ITIACH: »ALjE
AH TIO MOHMb TpEXoMb WHOZH Bh €Z0y BhMAAOVTh. AA HALIb KCTA H ‘B PABOTHHKA,
APOYAOY EEAHKOVH ... Bh HIEURE EOAELIHUL OVKPOML TOMHTH, H HHA MAZE COVTh
OHEUL HA OVTKLIIEHHIE. 10 BRZUMOAKHOMOY /K€ MARE COYTh Bh MAEHTH H NHTIH, H Bh
nporinXs noTpkEaxrs.”26 OcuM yBOGHOT fiena pedeHntie Koju nspaxkasa ocehaj
JIM9HE OATOBOPHOCTH 3a NMOGO0/beBalbe MOHAIITBA,>’ a KOjer HeMa y TH-
IIKY-Y30py, HacTaBakK je candaH npeyseroj oppenou ET 3a yobudajeno

23 Cs. CaBa, Cabpana gena, 83.

24 Y EepreTuickoM TUINKY 3a OBY IJIaBy CTOjU HacnoB ,Ilepl Tod voookopeiov kal
TV appwotwy” (O 6omuuny n 6omecanma). Beh y oBoj mpomenu ce Bupu Hamepa
Caeror Case fa Harmacu GyHKuujy 6omHndapa (OHIX Koju pafe ca 6o/mecHnMa), mpe
Hero cBojcTBO notpebutnx (6onecuux). Esepieimiugceku wiutiuk (IIpeBOfi ca CTaporp-
yKor u KoMeHTapu Anekcanziap CrojaHosuh), Manactup Cryznenuna 2020, 131.

25  VYmopepu: Ibid. u Cs. CaBa, Cabpana gena, 116.
26 Ibid.

27 Y cpenmeM BeKy ce cMaTpano jga GormecT, uaMely ocranor, MOXke HACTaTU U Kao
KasHa 3a rpex, ma taxo morabarm u umpe xonextuse. IIprponHo je, maxie, 6o
obpahame Bory 1 cBeninMa Kao UCIeMTE/bIUMA, TIOLITO je ,,(C)/IMIHO HACTaHKY 6orte-
CTH, ¥ O3[paB/berbe... CMATPAHO 32 IIOCIEANLY MHTepBEHIMje Ha3eMa/baKyxX Cuma.”
CraHoje Bojanus, ,,Jledeme 6umpeM y cpenmpoBekoBHoj Cpbuju. OCHOBHM Tperen’,
Toguwrwax 3a gpywinieery uciiopujy 1/2012, 31-32.
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ypebemwe 6onuuie. OBO TOBOpM O TOMe Jja Cy paHe CPICKe MaHACTUPC-
Ke 6o/mHMIe 6VIe HUIITA BUIIe O OOMYHMX Ke/lja, Y KOjuMa je cTapame
0 6omecHMIIMAa TIOBEPEHO jelHOM cabpary. VI3yseTHo, oHe 6u y IyHOM
CMUCITy IIpey3uMase ycTpojcTBo EBeprerujcke 6omHuIlEe TeK OHAA Kajia
6u 6poj 60/MecHNKa, Y3 TeXKNHY HBUXOBOT CTama, 3aXTeBA0 fla ¥IM Ce IOoC-
BeTH IoceOHa maxxma. [lakile, 3a pas/MKy Off CBOT y30pa, Hallla CPeHO-
BeKOBHa 0ONHMIIA OU MMaja IBa PeXUMa pajia, ca pasnudnTuM 6pojem
6omHnyapa,’® Te MoceGHMM HAYMHOM TIpUTIpeMara xpaHe, mnha u mMemu-
[MHCKUX CPEJICTaBa — ,,yKpora”2?

OBo mocrefme je MOTIYHO Y CaIJIACHOCTHU U ca APYIuUM ofpepdaMa
XumaHAapCKOT TUMMKA, HOIMYT OHMX U3 29. I71aBe, Kao ¥ JOLIHUjUX IIpaB-
HUX CIIOMEHMKa KOju FOBOpe O MCXpaHM y MaHacTupuma. HauenHo, usy-
3elM Off pefloBHE MOHAIIKE JMCXPaHe JO3BO/bEHM CY CaMO Yy CIIy4ajy Ho-
JlacKa TOCTH]y, pajiyl KOjUX ce CIpeMa Jipyraduja XpaHa, Kao U y CIydajy
OonecHMKa, KOjuMa je 300T HBIUXOBOT CTama ,IOTPeOHO [...] 6ome jeno u
mnhe, 360r cactaBa Hemohnor wuxosor Tena”>’ O onckpbpuBawy 607
HII1Ia TOBOPY Ce U Y OCHMBAYKO] IToBe/bY YenHuKa Pagnya (IToctynosuha)
MaHactupy KacramonuTy, Majia y Helro apyradmjeM o6mmky: ,, Takomae H
AAKOHIA AA (6 AABA Oy EOAHHLOY WITO € OEPKTAA Of CEETOMB LIOHACTHPOY LUITO
KIE AOROAHO ERITH EOAHIHUL, KaKo oyTaica nphacratean.! Takobe, moce6HO je
IIPOMNCAHO JIa Ce XpaHa MOXKE jeCTI CaMO 32 MAHACTUPCKOM TPIIE30M V/IN
y GO/IHMILN, IITO je CacBUM Y CKIaJy Ca XWIAHAAPCKMUM pellemheM — caM
HacsoB 29. rmaBe XWIaHApCKOT TUIIMKA I1ack ,O TOMe Jja HUKO He KyBa
3ace6Ho HuTH 712 jeme y hemuju”>? OBo je nspas moceGHe MaHACTUPCKeE
IUCLMIUINHE, Off KOje Ce CaMO M3y3eTHO OfICTYIIA.

OcHOBHO 1paBo 60JIECHNUKA jecTe PaBO Ha OAroBapajyhy Hery u je-
Yere, IITO je YjeHO U OCHOBHA JY>KHOCT MEJUIIMHCKOr 0cobspa y 601-

28 O cxBaramy CIyKuUTe/ba OOMHIYKOr Kao OGonHu4apa, Buau Pepa Katuh, ,Bonnnma
ceerora Case y manactupy Crynenunn’, Catena Mundi: o nayuonanHom ugeHiniu-
imeity Cpoa. K. 4, Catena mundi, Beorpag 2020, 259, xao u Aukuna Jenenkosuh,
3opan Pankosuh, ,,O ycrpojctBy npsux 6omuuia xop Cp6a”, bpana [TuMutpujesuh
(yp.), 800 ioguna cpiicke meguyune, Infinitas / Cprcko nexapcko gpyirso, beorpap
2011, 28-29.

29 Kopucrehn ce jesmukoM aHa/NIM30M TepMUHA y CIOBEHCKMM je3UIIMMA, Te VI3BOPHE
peun y EBepretnpckom tuinky, A. Jenenkosuh n 3. Pankosuh ,,ykporn” cxBatajy in
fine xao xyBaHo jemo, ocephyhnu ce n Ha OHO 3Hauerwe Koje My JPYTM ayTOPM HIPH-
Hajy — Ja ce IIOf TMM IIOjMOM MOTY pasyMeTy U ofpeheHa MemuIMHCKA CpefcTBa.
3axmyuyjyhn, nmak HaBofe fja ,HeMa JyjIeMe OKO TOra KaKo 611 ,TOIIUTH YKPOII' Tpe-
6aso fa ce Tymaun, a TO 3Ha4M 1 0GjeKTVBHIje carlefaBarbe Gpure 0 60IeCHNIINMA
y IpBUM cprickuM 6omHuuaMa. Bapem Kajia je ped o moyenuMa BUXOBOT paja. A.
Jenenxosuh, 3. Pankosuh, 29-30.

30 Cs. Casa, Cabpana gena, 97.
31 C. Hosakosuh, 3akorcku ciiomerumu, 551.
32 Ibid., 552; Cs. CaBa, Cabpana gena, 97.
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Hunama. IIpaBHM U KIVDKEBHM M3BOPY HEINTO BHINE HAI/IAIIABAjy IO-
TOM aCIEeKT OBOT OfHOcA. Pasnor ToMe mro y mpBuM 6OmHMIIaMa OBe
Ly>KHOCTH YITIABHOM TepeTe OOTHMYApe, JIeXN Y ¢1abyjoj JOCTYITHOCTH
nekapa koju 6u ce o 6omHrMa 6puHymm. IloTBpHa oBora, mopes MoMeHy-
Ta ABa OOMHMYKA peXuMa, MoXKe ce Hahy 1 y HaclOBY ITaBHE TMYHOCTU
HaJJIeXXHe 3a paji caMe 60omHMIe. Y CPIICKUM TUIMIMIMA TO je HaCTOjaTesb
(nroyuen); y EBeprerunckom — nekap (iatpdv), anm y3 HogaTHU yCIIOB ,aKO
ra uma / axo je moryhe [na ce ogpenu]”3? mro mossomasa MoryhHoCT He-
IIOCTOjamba JieKapa 4ak 1 y Eseprernmuckoj 6omunun. Ileo oBaj geo Tekcra
KOjU Ce Of[HOCK Ha JieKapa Huje npeHeT y X1, BepoBaTHO ycief CBeCTHU
ayTopa TUIMKA JIa Ce Y TeK OCHOBAHOM CPIICKOM MaHACTHPY O IIOCTOjarby
CTAJTHOT JIeKapa Hije MOIJIO HY MUCIINTHU Y IPBO Bpeme. >

OBa n3MeHa TeKcTa IpejyIonka (KakBo rofi Aa je objalimeme 3a Ta-
KaB IIOCTYIaK) faje MOTIYHO JPYIM CMUCA0 JYXXHOCTM MIyMaHa IIpeMa
XT: ,,He phT'KO Bb EOAHHLOY MPHXOAHTH. H BCeA(OV)WILHO MOCKYIATH BPATHI. H KO~
LOYRAO0 MIPHHOCHTH noTpkERHAR3> Viryman 6u ce 6onecHuimma Morao Hahu
Kao0 HeILITO BUILE Of CIY)KUTe/ba, KA0 ,yXOBHU YKPENUTeb, IIpe Hero
3gpaBcTBeHu. C ipyre cTpaHe, ,lIpy>Kaibe KOPUCHOT KOJ JieKapa IIOf-
pasyMeBa KOHKpPETHY, IpOpeCHOHATHY AY>KHOCT — CTapame O U3JIeUehy
00071eNnXx.

®ynkuuja 6aBmpema nedermeM je y XT n CT y moTyHocTr mpeHera
Ha 60/mHMYape, TIOLITO Ce 3a HUX Besyje ob6aBesa CIIpaB/bamba YKpOIa —
nexoBa u MeneMa.’® OHu cy 6win TH KojuMa je fara ob6aBesa jederba,
JIOK je MTyMaHMMa IIOBEPEH OIIITY HaJ30p Haj OOMHMIIOM, any M Haf
6onecanuuma. OBakaB cucteM y KoMe he MeIMIIMHCKM M aIMUHICTpPa-
TVBHU KPYT IIOC/IOBA ¥ CPEJjHbOBEKOBHUM OOMHMIIaMa 006aB/baTu Pasyn-
4yTa Ui Tprehe mnojeayHe mpoMeHe ¢ 063MpOM Ha MO/I0XKaj HOCHIAIIA
TUX o6aBe3a.

Maxo Xwumanpapcka u CryaeHudka OONMHUIA HAENYjy Y TOKY Iie-

JIOT Cpefmber BeKa, 3a BIX (0COOMUTO 3a IOTOMY) ITOCTOjU CauyyBaH BPJIO

Maj 6poj MaTepyjalHUX U3BOpa. Ta HeCAaITTaCHOCT je BUJUbVBA U Y CIIy-

33 Papu ce o aBa mpeBofa rpuke popmynamyje neinep £0ti’, A. Jemenkosuh, 3. Pamko-
Buh, 31; Esepiemiugcku imiuiiuk, 130.

34  A. Jemenkosuh, 3. Pankosuh, 31. [Ipyro moryhe objaiumerme Koje OBM ayTOpU Aajy
jecTe ma ce ieo KOju ce OFHOCH Ha JIeKapa M3ryOuo y HOLHUjUM IpemycuMa TUIIMKA
Koju cy fo Hac gouumu. Mehytum, onu 3axksbyuyjy ia ,110ysfgaH oArosop Huje moryhe
Ia ce IOHYAM, IITO IyOu CBOj 3HA4aj y KaCHUjUM FOFMHAMA KajJa Cy OBY MAambKaBOCT
(Herocrojame mpodecroHaTHUX JIeKapa — IPKUM. ayT.) HajoMecTim Maahu wiaHo-
Bu 103e Hemamnha... kako y Xnmangapckoj 60THNUINM, TAKO M Y MAHACTUPCKIM 60T
HULIaMa Koje ¢y camu ocHuBanu.” Ibid.

35 Cs. Casa, Cabpana gena, 118.

36 P. Karuh, ,bonuuia ceerora Case”, 259. A. Jenenkosuh, 3. Pankosuh, 30-31.
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qajy APYyIuXx CpefbOBEKOBHUX 60}1Hmua, T€ OCTaB/ba OTBOPEHVIM BEIVKNI
6poj MMTama O HUXOBOM ypehermy — FOTOBO CBa ceM IIYKOT MOCTOojamba.>’
VI3 TekcTOBa NMPBUX TUINMKA BUAM Ce Jla Cy IpBe OoIHMIE OMIe CKPOM-
He yCTaHOBe 3a jIederbe MoHaxa. [Ta nmak, octajyhu mpu uctum axTuma
CBOT' ayTOHOMHOT IIpaBa, 3a XWIaHAAPCKy OOHMUILY ce 3Ha [ je JaleKo
HaJIpacia CBOjy IPBOONTHY Y/IOTY, O YeMY CBEJOYM M JOLHMja JOKYMeH-
TapHa 13BopHa rpaba. CaM MaHaCTMp IOCTaje MOXKe/BHO yTOUMIITE BJIa-
mapa u Bracrene. Ilpumep XumaHpapcke OONHUIIE IOKasyje Jja CTBapHe
IpWINKE CBENOYe O BENMKOM HAIPETKy OBAaKBUX YCTaHOBA, KOjUI HMUje
yBeK JocienHo ucipaheH Kpo3 HOCTYIIHe M3BOpe, MaTepjaiHe TPAarose,
I1a HY NIPABHY PEry/lIaTHUBY.

Jleyere CBETOBHIX JIMIIA Y OBAKBMM OONHUIIAMa CIaJa y [leo MUTarba
Ha KOja He IIOCTOj! jeJHO3HaYaH OfiroBOp. BepoBaTHO je moBpaTHa crpe-
ra uaMeby MaHaCTMpPCKUX JIeUVINMIITA M MUpjaHa UIUIA Y /iBa IpaBIa.
Hajmpe, Bepcku 00jeKkTy €y 4ecTo IOAM3aHy Ha MeCTUMa Koja Cy CJIOBM-
M 3a eqnnuITa (HIp. M3BOPU JIEKOBUTE BOZE),>S 4ecTO M3 KTUTOPOBE
3aXBa/THOCTH 32 JOOMjeHO Mclieberbe. PasmoxHo je Mucmutu fja cy 6ma-
TofleTV TUX MeCTa KOPUCTWIN M JIOKQJHVM CTAaHOBHUIM. 3aTUM, ca pas-
BOjeM KBaJIMTeTa MeUIMHCKe IpaKce Y IPKBEHNUM IIeHTPUMAa, MOITIO 61
ce IPeTIOCTABUTHU Jja Cy OHM IIOYMIba/IM fla CBOjy /IeTaTHOCT IIMpe U Ha
OKOJIHI Hapof.

OBe mpeTrnocTaBke HIUCY 6€3 OCHOBA. APXEOJIOIIKY JIOKa3M, Y Hefo-
CTaTKy NUCAHUX, YIOTIYHYjy oBy cnuky. Ha npumep, manactup Cperor
Teopruja y [Tabpy (Opaxosuia / Manactup Maxuhu), koju je 6uo akru-
BaH of 12. Beka, Takobe jeHa o KTuTOopuja Kpaka MunytnHa,>® umao je
Y CBOM MaHAaCTUPCKOM KOMIUIEKCY OOTHIYKY 3TPajy, Y K0joj je mpoHabhen
HU3 U3Y3€THO KBAJIUTETHUX XUPYPIIKUX MHCTPYMEHATa U MEAMLIMHCKIX

37 Tako, 3Ha ce 3a HU3 IPYTUX MaHACTUPCKMUX 6onHuIa, nonyT Munemescke, bamcke,
ITpnbojcke, TpeckaBauke, 3a Koje Ce 3aCUTYPHO 3Ha [ia Cy IIOCTOjajle ¥ CPeAbeM BEKY,
0 4yeMy cBefjoue OpojHa Ipefara 1 apxeonokyu jfokasu. Jleonruje JI. TlaBnosuh,
»Cpricke MaHactupcke 6onHuie y fo6a Hemamwuha”, 36oprux IIpasocnasHoi 6oio-
C/I0BCKO1 ¢5a1<ymﬁeu7a 2/1951, 555, 558, 561.

38 CnmuaH je cay4aj u Kox usbopa JoKauuje 3a rpajcKy 60mHnLy y npectonoMm beo-
rpagy gmecriora Credana. Koncrantun ®unosod HaBomu fa je rpamcka 6oIHMIA
HOJMTHYTa Ha ,Hajcmaloj Bomgu”, TO MOXe la TOBOPY O HeHOj uncTohy 1 KBam-
TeTy, He Hy>KHO 1 iekoBurocty. Koncrantun ®unosod, ., Kuruje necrora Credana
Jlasapesuha”, Ioseciti o cnosuma; Kuitiuje geciioiia Ciiepana J/lasapesuha (npup.
TopnaHna Joanosuh), ITpocsera / Cpricka KibVDKeBHa 3azipyra, beopay 1989, 102.

39 JHauwmmo [pyru, 165. Craryc ktutopa ce morao crehm m obHaBpameM u Gorarum
JapyBameM IocTojehyx IpkaBa ¥ MaHACTHPA, HE CaMO HUXOBUM mopusameM. O
ktutopckom mpaBy, Cepruje Tpouikn, ,,Kruropcko mpaso y Busantuju u y He-
mamthkoj Cpbujn’, Inac CLXVIII, Cpricka KpabeBcka akamemuja, beorpag 1935,
81-133.
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Iomarajza Hemro KacHujer maryma (15. um 16. Bek), Koju cBefode O Ha-
CTaBKy Mucuje GOHMI[A U IO Tafy CPICKMX CPeAHmOBEKOBHUX Ap>KaBa
II0JI OCMAaHCKY B/IACT. ¥ CK/IOIYy MaHACTMPCKOI KOMILIEKCA OTKPMBEH je
U HI3 KOCTYpa Ha KOjMMa Ce youaBajy TparoBi U3BPILIEHNX OllepaTUBHUX
3axBara 1 ornopaska. [IoBpiinHa HeKpoIose Takobe mokasyje fja OHa Hiuje
CITy>XKma camo 3a norpe6 moxaxa.

Munytunos xarnorpad, mmmyhu o manactupy Ilpompom*!, 6ome-
CHUKe KOju OM IOTPaXV/IN M3JIeYerbe MIN CTapame y MaHaCTUPCKOj 601-
HMIY He CMEIITa y pefoBe Kmpa, Beh caMo cBemoun Ja Kpab ,II0CTaBU
KCEHOJOXMje T.j. OO/HUIIe, ¥ Ty HaYMHYU MHOIITBO Ofiapa pajiyl IOYMBaba
GONHMMA, MeKe ITOCTe/be OCTaBUBIIY IOBPX Bux. 42 Y Besu ca MUPCKUM
CBOjCTBOM IAIlMjeHaTa jecTe U MOCeOHO MpaBO Ha KBAJINTET Here, 6e3 y3-
fipXKama ¥ OTpaHMYerba; Y PaHMjUM TUIMIMMA OOTeCHMM MOHAcKMa ce
HapounTo ckpehe makma /ja He Tpake CyBMIIe M Jla Ce YBeK BIAJiajy y
CK/Iafly ca CBOjUM MHOYKMM TonokajeM.?? Tpeba nmaru y Bugy ja cy Ma-
HAaCTUPY, IPUPOJIHO, UIIAK MOPAIN Jja MMajy OTPaHNYEHU)Y JOCTYIHOCT
nojefuHMX BpcTa xpaHe u nexosa.*! HapasHo, ca passojem rpajckux 60s-
Huna y beorpagy n Koropy npommupusame Here Ha CBETOBIbaKe I10CTaje
HecyMmuBo. IllTaBuine, Heke of BVX GYHKIMOHUILY M Kao yOOKMIITA
- 6onHMIE KOje Cy Y 06aBesu [ja /iede 1 Heryjy CUpOMalIHe manyjerre.

ITpogpomoBa 60/MHNUIIA je, OCUM Kao JIEUVINIITE, Ie/IOBA/IA U Kao II0-
KojuLITe 32 06071€7IE Off HEM3/IEINBUX GOIECTH, OFFHOCHO Kao XxocmuTan.

40 Jparuma MunocasspeBuh, ,Penomen Busantujcke 6omuuie Cs. Teopruja y Tabpy
(Maxuhuma kox IIpn6oja)”, Huw u Busanitiuja II, Hum 2004, 87-88. 1. Reljin,
205-206.

41 O ucropujary MmaHacTipa u 60IHMIE, yMecTO cBuX Mupjana JXnusojunosuh, ,bor-
HULa Kpa/ba MunyTuna y Llapurpany’, 360pHuk pagosa Busanimionouikoi uHCIiuiny-
a 16/1975, 105-117.

42 [Tanuno Opyru, 162.

43  ,Heka Ce ... He pacIycTe Tpakehy HeIITO CYBMIIHO ¥ INTO HMKAAA HYCY HU Y/,
HIL BUJeIM HM OKycuau, Beh Heka ce ysmpixe 1 OyAy CKpOMHU, 3a[JlOBO/bHI CaMoO
ca OHMM YeMy je BpeMe I IITO je Moryhe MaHacTMpy HOHETH, TO [ia MM Ce JJOHece.
AKO MM ¥ CITY’KUTe 3aIIOBECTH Pajit KOjy CMO 3aIlOBELNIN, UIIAK He [JO3BO/bABAMO
Ia 13BO/bEBAjY. MUCIMMO [a KVBe CMEPHO, Kao IITO IPY/INYM MOHACKMA, a U OHI
IpyMe Harpajly 3a TPIUbebe, a TO je Y3prKaBarme Off IOXO0Ta 11 Tyra of 60/1oBa, aa
UM 3acTymHuK 6yze ox bora pagu Hacnape” Cs. Casa, Cabpanu ciiucu, 83.

44  C. bojanus, ,,Jleueme 6umem’, 23.

45 O rpagcknm 6onHuuama un xocuuramma, P. B. Karuh, Cpiicka cpegroosexosna me-
guyuna, 109-112. O xotopcknum 6onHuama, Bepa laspunosuh, ,,boanuiie crapora
Kotopa ox XIV no XIX croneha”, Apxus 3a ucropujy sgpasctBeHe Kynrype Cpbuje
20/1-2 (1991), 57-67, moce6HO 59-60.

46 VI Ty, ako KakaB 0OJIeCHMK HeMa HUKAKBe Hajie, 3aIl0BelM Jla CBAKM TaKaB HJe Ka
TaKo crpem/beHoM ofipy. Ibid. Jauumno dpyru, 162.
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»bonmecHuny 6e3 mkakse Haje OuBajy 30puHYTH Ha ofroBapajyhu Ha-
4MH, a Opura o BJUMa He U3/1a3U U3 TeHepaHe ofipefide gasarea KOPUcHol
off cTpaHe 6onHuyapa. Takas Buj Here je OM0 U paHMje IPUCYTaH, peL-
MO IIpU KaTOMMIKOM MaHacTupy Boropoanue Parauke,*” a gounuje he ce
cperaru xop 6omHnie Credana JleqaHcKoOr 1 Ko, OO/MHMIE Y MAaHACTUPY
XunaHpgapy, Mako y gpyraunjem ypebemy.

Hanwme, Ipuropuje Llambmak o 6omecHmma y OONMHMIM-MaHACTUPY
KOja ce Ha/lla3y Hefaneko off Bucokux [ledyaHa nmuie ga Kpab caKyny MHO-
IITBO: ,,(OHMX KOju) 60ITyjy O cBelTeHe 60eCTy, J0BO/bHA MHOXVHA 10
Opojy, OHe KOji Cy MMa/Iu M3jefieHO JINLe Y3aBPermeM KPBI, MOIITO je Meco
OTIIaJIO, ¥ TIOLITO CY C€ IPCTYU OTPTHY/IM Off CAMUX OKO/THMX KOCTH)Y, ¥ pas-
JIeIW/IN Ce Off YWIAHOBHOI CacTaBa, OHe KOjU Cy Ce CacBUM CaBUIM M HUCY
MOI/IM HUIITA PAIUTH, ¥ OHE KOjJi HUCY MOI/IY CTIOOOJJHO VICATH, PAfiil Jby-
TIHE KOja je M3/asuIa UHyTpa... TaMo ycTpoju fia fob1jajy oaMop KakaB
ko xohe, fajyhu cBakora faHa 06M/IHO IITO Ce HAIIJIO 32 BIUXOBO YMUPEHE,
KOIIpeHe TKama, pajiy MeKohe, pajiy IeXKarba OHMX CBELITeHMX TeJa, Y MV-
pucHa Mupa pagu xnahema orma Koju ce moke.*® Vs onuca nocebne Gpure
0 OBVM 0O/IeCHMIIMIMA BUJM Ce fia Ce pajy 0 000JIeMa Off TEIIKO M3/IeqN-
BUX WM Heusneunsux Gonecti.*” Ha ocHOBY oBuX omuca cTama, UCTOpH-
vyapy MeguuuHe (onyt P. B. Katnha) yrBpanmm cy na HaBeneHa o6o/berma
y HOTIIYHOCTM OJITOBapajy OHMMA OIMCAHMM y TUIIMKY MaHacTUpa Xpucra
[TanTokparopa y Llapurpapy, y feny xoju ce Tude mwerose 6omuute. C 06-
3UpOM Ha HM3 HORYHAPHOCTHU y M3BOPYMMA O OBOM I[APUTPAaJCKOM MaHa-
cTupy u o [ledanuma, MOI/IO O ce IPETIIOCTaBUTH Jia ce 1 KOf ypehema
GOTMHMIE Pajy O IPABHOM TPAHCIUIAHTY uaMeby aBe 3apyx6Ouse.>

Ilap yuran cBojom moBe/boM MaHacTupy CBetux Apxanbenma xox
IIpuspena mpomucyje: ,A Za EOAHHLOY KAKO K OVZAKOHHAL KpAA TAKOZH AA

47 Y manactupckoj 6omaniy Cs. Boroponuie Paradxe sedenn cy 6omecHULN ca Tpaj-
HVM TeJIECHUM MaHaMa ¥ XpOHUYHMUM obomewmyuma.” B. Tapunosuh, ,,bonuuie”, 54.

48  TIpuropuje Llambmax, Kwuicesru pag y Cpouju, IlpocBeta / CpIicKa KibVDKeBHa 3af-
pyra, beorpagn 1989, 69-70.

49  Ha ocHoBy oBor omuca, bojaHiH TBpAM fia je oBa 60IHMIIA MMaJIa KaPAKTep OIILITEr
JIeTIpo30pyjyMa, Tj. fa Hiuje 6uIa HaMelbeHa CaMo Je4aHCKMM MoHacuMa Beh cBem
CTaHOBHMIITBY o6orenoMm of rybe. C. Bojauny, ,Jledee 6mwmbem’, 24. Ipyru ay-
TOPY HOTUPAjy [a Cy Ce Y TOj OOMHUILM JIeYNIN U APYTu GONeCHUIM, ¥ IIOCeOHNM
ofie’berbuMa, 110 y3opy Ha ITanTokparopcky, P. B. Katuh, Cpiicka cpegrosexosna me-
guyuna, 106-108; B. Tappunosuh, nopexnehu oBy 60mHMIY ca KOTOPCKOM OOTHUIIOM
Cseror Jlazapa nuiue: ,,KoTopckn nenposopujym, 3a pasnuky o bonnnie manactu-
pa JledaHn, y Kojoj cy ce, Hopefi rybaBalia, y HOCeOHIM Ofie/berbliMa JIeUIIN U IPYTU
6orecHu1y, 6110 je jeAMHCTBEHA yCTAaHOBA OBAKBE BPCTE y CpeboBeKoBHOj Cpoujn.”
B. laBpunosuh, ,bonHuie crapora Koropa”, 60-61.

50 O osom mpaBHOM TpaHcitauty, PB. Karuh, Cpiicka cpegrwosexosna meguyuna,
106-108.
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CTOH - (WAPA, H ICTO CE PAZEOAH AA I OV ROAHHL[H, 4 Xpouild H caknya pa wk”
Ou, makre, ypehyje ga ce y MaHacTMpCKOj 60/THILIM He Tede XPOMU I CTIe-
! - kao mmua ca GUSMYKUM HeJoCTAMMA, BUX Hiuje Tpebato Memarn
ca octamuM 6onecHuIMa, Beh 61 MM ce Hera ykasuBaja Ha APYTM HAauVH.
C mpyre cTpase, y gapoBaniy Mape bpankosuh Xmrangapy Heusmeunsn
IALJjeHT Ce, Kao U OBa JIALA, Heryjy y 6omuuim.>? Unmere oBakBe pas-
nuke y JlyIIaHOBOj XpUCOBY/BM HMje IpefcTaB/bano mpobieM 3a ypebeme
6onuuie maHactupa Cetux Apxanbena. Moxke ce IpeTIOCTaBUTH fia je
oHay 14. u 15. Beky unaxk nmasna noce6Ha ofie/berba 3a pa3nmaure 60mecHn-
Ke, ka0 n Gomuuia Credana [levanckor.>® Tek mounuje he ce hopmmparn
roceGHe yCTaHOBE CIIelMja30BaHe 3a jedetse jenue 6onectu (ry6e).>*

3Hauaj Beh moMeHyTOr MIMITyTMHOBOT >KMUTHja KA0 MCTOPUjCKOT M3-
BOpa y IMTamMMa OOTHNYKOT 0c00/ba, jecTe U TO LITO IO IIPBU HYT, IO-
pen 6onMHMYapa, IOMUEbE 1 IITKOJIOBaHe JIeKape y jeHOj CPIICKOj OOMHM-
IV, KOjIMa OB IIOMaXXy Y pafly: ,J MHOTe BellITe jieKape HalllaBIIy, flajie
UM MHOTO 3/1aTO ¥ IITO MM je Ha IoTpeOy, ja HeIIPeCTaHO Ha/I3MpaBajy
6onecHuke, nedehy ux. Y3 BUX MOCTaBM HOCTOMMEHNTE CBOje JbYJe, KOju
he mocehuBatn 60nmHe, ynHehu MM cBe KOPUCHO, ja HUKO Off 6OIECHUX
LITO He Y3HETOAYje, HO aKO LITO 3aTPaXKM Ja My ce jafe.”>>

M pox mpema paHMjuM uU3BOpuMa JeKapcke (yHKumje o06aBbajy
emiiupuyu,®® oBJie ce jacHUM je3uKoM Kaxe jia y [I[poapomoBoj Gomumim
TO YMHe JIeKapy, U Ja je BIUXOB 3ajlaTak ja obojene jede ¥ HelpecTa-
HO Hayi3upy, y3 oarosapajyhy sapapny. Illkonosanu nexapu IIpogpomose
OomHuIe HUCY caMo CryXuay 6onecHuniMa. OHU Cy U Ap>Kanu Ipefia-

51 Cwuumina Muuh, Tarjana Cy6otns-Tony6osuh, Ceeitioapxanhenoscka xpucosyma,
Cny>x6enn rmacuuk / Vicropujcku nHCTUTYT, Beorpan 2003, 112. 3a paHuje usname,
C. Hosakosuh, 3axoncku ciiomenumu, 699. C. bojanun nop TepMuHOM ,XpOMUM U
CIenuyu’ cXBara ,JIenpo3He unu xeHaukenupane', C. bojanus, ,,/ledeme 6ubem’, 24.
IToce6HO je 3aHUM/BMBO J1a OOMHUYKO ypebeme ,,Kako je y3akoHUo kpaj/b~ MOTBphyje
7a je oBaKBa OONHMIIA TTOCTOjama U y MITy TMHOBO] 3a/[y>KOMHIL.

52 YmopenuTu oBe BpcTe 6omecHMKa ca 6paTujoMm MaHacTHpa-60/HNuIe Kof Llambraxa.
C. Hosaxkosuh, 3axoxcku cilomenuyu, 464. OHM ce MOry moBesary 1 ca ,HeMOhHM-
Ma” u3 38. rnase XT, koju 6u cMenITaj MO fja IpoHal)y y cTpaHOIpUjeMHNUIIN.

53 I Reljin, 207.

54 IlpBy moMeHM /IeIPO30pHUjyMa y KOTOPCKOM apXUBY fatupajy us 1431. rogune, B.
Taspunosuh, ,,borunie crapor Koropa”, 60-61. ITpobnem ca ry6asiuma y Cpbuju
3a BpeMe Credana Jlasapesuha Hotypa u KoHcTanTuH ®umoszod y mecrnoroBoM
SKUTH]Y.

55  Janwmno Hpyru, 161.

56  Pa3mumumTo MEAMIIMHCKO 0COO/bE y CPIICKMM CpefHhOBEKOBHMM OOTHMIIAMA HAIIN
UCTOpUYAPY MeAMIIMHE 4YeCTO HAasWBajy JIeKapyMa eMIMPUIMA, ,OHMMa KOju
yde y3 ofap” — HaCyIIpOT LIKOJIOBAHVM JIEKApUMa, ,OHUMaA Koju yde y3 Kmury’. L.
Reljin,188. 3a morpebe mpaBHOr KBanudpuUKoBamba OBUX JIAIA, YMHM Ce Jia je LIeJn-
CXOJJHUje OCTATH IITO BePHUjI je3NKY IPUMAPHIX U3BOPA.
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Bamba MeMIHapuMa, omoryhyjyhn um a cTexHy TemMe/bHMja 3Haba, Koja
01 OHJja IPAKTUYHO NPUMEHMBAIN Yy OBOj WIM HEKO] PYToj YCTaHOBM.
Jlexapcka mkona popMypaHa y OKpU/by CPIICKOI MaHACTVpa ¥ OOMHMIle
y Hapurpany mocrahe yrienHo MecTo ydema, Koje he obenexxutu pag yr-
JIE[HUX CTPY4baKa, IIOIYT JoBaHa Aprupormya.>”’

/3 paga 6onHMIe TMMe Ce CYLITUHCKY UCK/bydyje HacTojaTe/b MaHa-
CTUpa: IBeroBe paHuje JYXXHOCTY y MOTIHYHOCTY Cy IIpeHeTe Ha JieKape U
»JbyIie JOCTOMMEHNUTE , KOj! Ce MOTy pasyMeTH Kao ,,pabOTHUI OOTHMY-
Ky~ U3 cadyBaHuX tunuka. OBo je, HAPAaBHO, Pa3yM/BMBO KaJ Ce UMajy
BUJY Apyradujyu yCIOBY pajia U cpefyHa y Kojoj ce [IpogpomoBa 6omHmIa
Hanmasu (Koncrantnuomnom), y nopehemwy ca CryneHnukom u Xuaanmap-
ckoM. TToMeHyTH OOMHUYKM CIIY>KUTE/BM, /BYAU Of Hajseher mosepema,
npeysnMajy Ha cebe Jeo cTapama O IOTpebaMa IalMjeHaTa, Koje BUIIe
JINYY Ha paHMje Ty>KHOCTU UTYMaHa, alu CafipXKyl y OUTH U OHY CYIITHH-
CKY CTy>k0y 60/HMYapa Koja ce cacToju y ,ABOPEY .

[TpaBHO je 3aHMM/BMBA ¥ JOL[HUja (QyHKIMja ,,(TPOHTEAL ARopA” OOJI-
Hune Credana Ypoma Tpeher 6nusy [leyana, kojy nmommme IJambmak
Y KUTHjy OBOT B/Iajilapa — Kpasb T'a IOCTaB/ba ,3allOBEUBIIN Jja CBUMA
oBuma yraha u ma um y6naxxasa 6onoBe koju gonase og 6onecru.”>8 U3
OBe Cce MIUC/IN HajOoJbe BUAY ABOCTPYKA MpKposa GONMHMIApCKe CIyKOe
y KacHOM cpefitbeM BeKy y Cpbuju. Hamme, cam HacloB cBemoun ja ce
OBaj YMHOBHUK 0aBIO KaKO OOMHIYKOM YIIPaBOM, TaKO M IIOC/TIOBMMA
cTapama 1 Heropamwa 0OonecHux. Iberose obaBese 6u mMopasne ga Oyny
[OCTa 3axTeBHe, MMajyhm y BuAy f#a je oBaj MaHAacTHMp-OOTHNUIIA MMAO
nocebHa ofie/berba 3a 0007IesIe 0] HajTeXXuX 00ecTy, Mo y3o0py Ha 601-
Huny ITaHTOKparopoBor mMaHactupa y KoncranTunomosy. OBaj nopa-
TaK M3 M3BOPA jecTe CBELOYAHCTBO O I0jaBy AMepeHLupaHe CIyXOe
ynpasHuKa Gonaure.>

Hy>xHOoCcTN GoMHMYapa Mopao 6u obHamaTu u ,Kanyhep 3a 6omHu-
oM, Koju ce cpehe y JlymaHoBoj moBe/by MaHAacTUpPy XWIaHApy u3
1348. ropyHe, Koju ce MOXKe IHOWCTOBETUTU ca ,paborHukom” m3 XT.
I[ITaBuie, OH je y MOTIYHOCTM MCTUCHYO UI'yMaHa 13 yIpaB/bama 00I-
HULIOM, IO Te Mepe fia Ljap IPOINCYje Aa HeroBUMM AapoM OOTHUIN He

57 Cranoje CraHojesuh, ,Hykneyc cprnckor mepunmHckor ¢axynarera y XIV Beky’,
Hewiiio u3 nawe aipowinociniu, Tanuja, Hum 2020, 135-139. V3 6onuuiy dyHKumo-
HIIIIe 11 ,MYCHOH , Ha KoMe he ce 06pa3oBaty 4yBeHU jeKapy, cBe Jo mpef max Lla-
purpaga. 3a Buure, M. XXusojunosuh, ,,bonunia’, 113-115. 3a kpatky 6uorpadujy
JoBana Aprupomnyna, Pagoje Yomosuh, ,,JoBan Apruponyn’, bpana Jumurpujesuh
(yp.), 800 ioguna cpiicke mequuune, Infinitas / Cpricko nekapcko fpyurso, beorpag
2011, 35-42.

58 T Ilamb6maxk, 70.
59  P.B. Katuh, Cpiicka cpegrosexosra meguyuna, 108.
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CcMe paCHOHaFaTI/I HUNKO, HUN I/IFYMaH, HUTNU KO HPYTI/I (0218 MaHaCTI/IpCKOT
OpaTCTBa, MPETIIOCTAB/ba Ceé — CEM y KOPUCT OBe ycTaHoBe.®

OBo mokasyje ycTa/buBame JY)XHOCTU OONHMYApa, U3 Koje Ipou-
CTUYy OBe IPUBMJIETHje KOje CTBApPHOT HAaCTOjaTe/ba OOUTEbU OCTaB/bajy
TeK CMMOO/MMYHMM HacTojaTe/beM OonHmie. HapaBHo, ocTaje ynmutHO fja
M CBa OBa JIMI[A MMajy MAeHTWYHe QYHKIHUje, C 003MPOM Ha IIpOMEme-
He Hasuse.®! Mehytum, nmajyhn y Bugy passoj meguiuucke npakce u
yCIIOXKIbaBame CTPYKType O60THMIIA, IenicXofHuje 6u 6uno npaheme Ha-
IpeTKa HOMEHYTUX AY>KHOCTU OOTHUYKOT 0CO0/ba: MEIMUIIVIHCKYIX, aJIMU-
HIUCTPAaTUBHUX (,,CTpOjUTe/ba”) U APYIUX, Y3 HEIIOCPeHa IIpaBa 1 obaBe-
3e HUXOBUX BpIIMIAlla — UTYMaHa, O0THMYApa, 1eKapa, (y)cTpojurepa u
npyrux. Ibuxosa 3Bama cy cBaKako HOCWIA ca COOOM OrpOMaH yIieH, O
4eMy CBefl0uM U IIpey3uMame poMejcke ofipefibe o MIley 3Bama 007-
HMYapa u Koju 61 610 MOCTaB/beH y3 jaBambe Muta.®

4. UMOBVIHA BOJIHUMIA 1 JAPOBU

O usppaBamwy IPBUX CPEABHOBEKOBHIX OONHMIIA HEMAaMO JeTa/bHe
nopatke. Mo)ke ce IPETIIOCTaBUTH Ja Cy ce OHe CHabjieBaje y OKBMPY
PEOBHUX TPOILIKOBAa MaHACTUPA, KOje Cy IOAMIPYBA/IN JAPOBM KTUTOPA
u npunoxHnka.®® Ha tpary taksor ypebemwa ocrajy u momanu o maHa-
crupy IIpompom, KojeM Kpab MMITyTUH IpUIaKe BEIMKE CEOCKE Mocefe
Yy HOBOOCBOjeHMM, T3B. TPYKMM KpajeBMMa, a 3a IOTpeOe M3[p)KaBama
6onunue.%* [loTBpa OBMX AapoBa ZO/MA3y U3 IIOBE/bA POMEjCKUX LiapeBa
Anpponrka [lpyror n Aupponnka Tpeher.® Jlounuju nssopu cy Hewro
boraTuju mojanyMa o JapyuBamwy MMOBMHe 6onHuiama. Ha ocHOBY Tmx
HofaTaKa ce MOXKe YIMHNUTY YCTIOBHA KIacuMKalyja pasInmanTux BpcTa
JlapoBa Koje BJIacTe/a 1 BIafjapy IPUIAKy 3a paj] OBUX YCTAaHOBA.

Y npBy rpyny crajajy fapoBu y BUY 3eM/BUIIHKX II0CEMa, Ca KOjUX
he ce cakymwmparu npuxonm 3a msnp>kaBame U papn 6onHuie. Tu mocenn
YK/bY4yjy pasaMumTa cena, iMBe, BUHOTpaje, IIa M Apyre LpKBe, KOju
IIOCTajy METOCK MaHacTupa wm OonHuie. BaxkKHOCT pasiumkoBama OBOT

60 C. HoBakosuh, 3axoxcku ciiomernuyu, 420.

61 P Karuh, ,bonuuma Cserora Case”, 260-261.

62 M. Bnacrap, Cunitiaima, 392.

63 VI moumuje, 3a HM3 MAHACTUPCKUX OOMHNUIIA, MAXOM BaH CPIICKe TePUTOpIje, He OIpe-
JieTbYjy Ce eKCIUIMIIUTHO CPEICTBA Y OGHOCHUM JJAPOBHUM HoBe/baMa. IIpumep 3a To je
cpricka 6omuuia y MaHactupy Ceertnx Apxanrena y Jepycamumy. JI. ITasnosuh, 556.

64  Jlanmno Hpyru, 162. KacHuje ce MOITIO 3aK/byYUTHU O KOjUM TIOCEMMA je ped Ha oc-
HOBY ucIpasa pomejckux napesa. M. JKusojunosuh, bornuya, 113-115.

65 Ibid., 112.
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HOCTIE/iIbeT — IIPaBHe IMYHOCTY IIOK/IOHONIPYMIIA — JIEKHU Y PEXKIMY KOjeM
he 6mTy MOABPrHyTa MMOBMHA HaMeHeHa OOTHUIIN.

Y nosepu mapa Jlymana maHactupy Ceerux Apxanbena xop Ilpu-
3peHa HaBopu ce Aa upkBy Ceeror CredaHa, Kao ¥ MHOroOpojHa apyra
UMama, IpuIake ,cBe y 6omuniy’,% umje je mpasHo ypebemwe ,kako je
ycTaHoBuo Kpak % Y3eBiun y 063up 1 eKOHOMCKY CAaMOCTa/THOCT GOTHM-
e y XmraHaapy, Kojy yCIocTaB/ba UCTHU BIajap, Moryhe je sayseTn cTaB
fla ce pajiu O IOKYIIajy oIpefe/biBama OONMHNUIIE Ka0 TOCEOHOT IIPaBHOT

anna’y CKIOIy MaHaCTUPCKOT YCTpOjCTBa.

[Tap roguHa / melleHuja HAaKOH OBUX IOBe/ba, Y Kotopy he, ox crpa-
He T0OPOTBOPHOT YApYXerma, OUTH OCHOBaHe OONHUIIE YMji je MPaBHU
Cy0jeKTUBUTET y OJHOCY Ha OCHUBa4e HecropaH. Tako, 3aBelTama 3Ha-
MeHnTux KoropaHna cy rmacmia uck/by4mBo y KOpUCT OOTHNUIIA, LITO CBe-
l04M O TOMe fia ce pajyu o mpaBHuM mnuMa.%® OBo ce, mocpesHO MOXKe
3aK/byunTHu 1 3a beorpaacky 60MHMITY — MaKo ce 3a Bepcke moTpebe 6071-
HIIX y3 by OcHMBa LpkBa CBeTor Hukore, mpeTnocTasba ce ja IpUIO3N,
Kao U BPT ca JIEKOBUTUM OubeM, mpunazajy camoj 6omamumn.®

Ila mu je To mMorao fa Oyze ciy4aj u ca 6onuHunaMa y JymaHoBum
3ay01HaMa? YKOJIMKO je OAroBOp HMOTBP/aH, O0IHuUIIe 61 OH/la HACTa-
BIJIE CBOje IIOCTOjarbe M Paji HE3aBJMCHO Off MaHACTMpPa IpM KojuMma Cy
OCHOBaHe, ca MI0CeOHOM VIMOBMHOM ¥ PYKOBOJCTBOM / 3aCTYIHUIITBOM,
Koje 61, y cnyd4ajy XumaHaapa, MOrao IpelCcTaB/baTi OOMHIYKY Kanyhep.
Mebytum, nmajyhu y Buay nocnefyasy opujeHTUCAHOCT IIpaBHE TePMM-
HOJIOTHje Cpefiber BeKa, Kao I MOTIYHO OACYCTBO PYIMX Ha3HaKa I1oce6-
HOT IIPaBHOT cyOjeKkTuBUTeTa OONHMIIA y KAaCHUjUM IIOBe/baMa, Tpebao
0¥ 3aK/bYYNTH fla ce PYHKI[MOHATHA CAMOCTA/HOCT OBUX YCTaHOBA, IO-
ceOHO y moriefly MMOBMHE (jOII KOHKpeTHMje — OOTHUYKMX HOTPEIILITH-
Ha), HUje IPeBOM/IA Y IPaBHY CaMOCTa/lHOCT. Y3 To, Tpebano 6y umaru
y BUIY Ja ce KOTOPCKY XOCIIMTaIM, Kao 1 beorpajcka 60HMIIa OLHYje,
OCHMBAjy KaO He3aBMCHE MHCTUTYLMje Of CaMOr IIOYeTKa — a Ja MaHa-
cTupcke GONHMIE CBOj CTATyC M3BOJie U3 YCTPOjCTBA IIPABHOT JIMI}A KOMe
npunazajy. bes 0631upa konmMko Hajgpacae CBOjy IPBOOUTHY CBPXY, OHE U

66  C. HoBakosuh, 3axoxcku ciiomenuyu, 685.
67  Ibid., 699.

68  P. B. Karuh, Ilopexrno, 183. VIHTepecaHTHM Cy JAapOBM y KOPNCT HaIMjeHaTa Koju ce
nede y 6OHMIIAMA — UCTIYE Ce [ia je fap OOMHMIM HaMeHeH 3a CTapame O HIMa.
Bpojuu npumepn HasegeHu ¢y u xop B. TaBpunosuh, ,Bonuune crapora Koropa’,
58-61.

69 K. ®unosod, 102. Ilomnmame BpTa je HAPOYNUTO 3HAYAJHO, TIOLITO CBELOYM O Y3TOjy
JIEKOBUTOT O1/ba 3a morpebe 6omunmie. 3a Buure, Cranoje bojanus, ,,/Iederse 61bem

y cpenmwoBekoBHOj Cpouju. OcHOBHU Tperer, [oguuitbak 3a gpyuiiieeny ucitiopujy
1/2012, 7-34.
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Jla/be MOCTOje y YCKOM HOPMAaTMBHOM OKBMPY TUIIMKA U IIOBeba, KOje ce
cmabo 6aBe BUXOBUM ypehuBarmeM a BiIlle MUTaBMMa ONCKpOe.

IToBerpe napa JlymaHna y kojuma ce ypebhyjy 6omanie obunyjy MHO-
TUM TOCeOHOCTVMA, YCIOB/bEHNM HeTOBMM II03HABambeM BIXOBOT paja.
Hamnme, camo y wuma hemo cpectu u fipyry BpcTy fapa, a TO Cy KOHKpeT-
He MoTpemniuTuHe 3a paj 6omauile (Xumanmapcke): ,H KoAHKO KCTh 0ApORK
BCAKO TOAHLUTE AA AAKTH LAPCTRO MH Oy EOAHHLOY TOVHIE, H KAALIHE, H MAKCTH,
H nocreake oapoik.”’0 OHe ce cactoje oy mocTe/puHe 3a nexajese u onehe 3a
OonecHMKe, Koja O ce IpUMHOB/baBala CBake roguue. Takobe, 3a morpe-
6e 6onHuie ce onpehyje u jeman cangan — yamar, KojuM he ce ,,pAROTATH
H aokHTH”’! OBakBM mokmoHn Hehe 6uMTH BubeHU Y PacIONOXMBUM 13-
BOpMMa HU Ipe Hu nocie JlymanoBux noseba. OHM ce MOTy 06jacHUTI
IETOBMM ITOCEOHNM 3aHMMarmbeM 3a OOTHMYKY eKOHOMMUKY, KOje je MOr-
JIO HAaCTaT! TOKOM HeroBOT CKlamama Ha CeeTy [opy y Toky enmaemuje
Kyre 1347/8. roguse. Y TakBUM OKOTHOCTMMA I1ap Ce MOTA0 13 IIpBe pyKe
yIo3HaTi ca pafioM XuIaHfapcKe OOMHMIE, KAo 1 ca CIelUIHIM I0T-
pe6ama 6omecHMX 1 0co07ba, Te MOTPeOOM 3a HETOM U XUIUjeHOM Y TaK-
BOj ycTaHOBM.”?

ITocnenma, Tpeha BpcTa mapa cTmsana je y XuaaHmapcKy OOmHMIY
y TOTOBOM HOBIY, Ha pasnmnunurte HaunHe. Hajmpe, ,,JapoBuma 6e3 cBoju-
He” — NOK/IamameM ofpeheHe CBOTe Ha TOAMIIbEM HMBOY (,0f Iajare
uapcrsa Mu”’?, o Tpra XodaHnckor”’4) us ¢ponpoBa Koju ocTajy y Brac-
HUIITBY JapOaBalla, 1 ,JJAPOBUMA Ca CBOjUHOM - HMOK/IambambeM MMamba
caMOM MaHacTHpy, y3 obaBesuBame aa oppehenm msnoc (,100 oHrmja
cpebpa””®) wn cBe mpuxopie ynorpebu y kopuct Gonanue. Oye gomna-
31 JI0 M3parkaja IpaBHY 3Ha4aj PyHKI[MOHATHE CAMOCTATHOCTY OOTHNUIIA,
orBapajyhu nurame npupoje oBuX Aaposa. [la 1y je oBa MMOBMHA 4u-
HUIa 3ace6aH MMOBMHCKM (OHJ Y OKBUPY MaHACTHUPA, WK je OBaj #ap
caMo BpCTa MOK/IOHa ca Haymorom? MopMynariyje MojeaNHNX TIOBe/ba UAY
y KOPUCT jeJHOT MM PYTOr TyMademwa. VImak, ¢ 0631poM Ha MAeHTNYaH

70  C. Hosakosuh, 3axorcku ciiomenumu, 420.

71  Ibid. Tloce6aH je 3Ha4aj OBOT Japa, MOWITO prba Ha MOHAILIKOj TPIE3N yKasyje Ha
67maKm peXKUM UCXpaHe, KaKaB Ce IIPOINCYje 3a 60JIeCHO MOHAIUTBO 1 y Be3U je ca
,»,00/bOM XpaHOM™ Ha KOjy OHM Majy IIpaBo, o 4emy je Beh 6mo peun y pany. O Tome
rosopu u mpasuiao 69. Amn. (O mocry), y3 koje M. Bracrap HaBomu: ,,OHe Koju cy
omnxpsauu 6oremrhy, Hije Ipeko moTpebHO U moctoM onTepehnsari. HepasymHo je
ma 6ormecHuuy Koju jemy puby He fobujy ompoct..” M. Bractap, Cunitiaima, 305.

72 O oBOMe 1 TOBOPM Y ap€HTH CBOje II0Be/be TOM MaHacTupy u3 1348. rogune.

73  Ilosema mapa Jlymana MmanacTupy Xmmanpgapy us 1348. ropune. IIpema C. HoBako-
Buh, 3akoncku ciiomenuuyu, 420.

74  IloBerpa Mape Bpanxosuh ca cunoBuMa ucTom MaHactupy, Ibid., 464.

75 TloBema kHe3a Jlasapa Xumangapy us 1379/1380. rogune, A. Mnasenosuh, 131. Pa-
Huje uspamwe, C. HoBakosuh, 3axoncku ciomenuyu, 449.
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pe3y/ITaT Koju ce IMOCTIDKe, YMHMU ce Ja OU ycTa/buBarbe KOHKPeTHOT MH-
CTUTYTA jOII Tajia Mafaio y SPYTU I/IaH.

Vmajyhm y Buay cBe peueHo, OBaj KpaTak Iper/ief 3pKaBama (Ma-
xoM) XwraHAgapcke OONMHMIIE OTKPMBA PaslIMYMUT CTelleH pasyMeBamba
norpe6a OBaKBUX YCTaHOBA Of CTpaHe JapOJaBalia, ali U TO fla je MOX-
fla YIpaBO MHOILITBO Pa3/IMYMTUX MOJA/INTETa IIOKIOHA, IIOPeJ] BhIX0OBEe
U3JJAITHOCTY, CTBOPWIO PAaBHOTEXY Y IOITIEAY (PMHAHCUjCKMX IPUIINKA,
OZIBOjMBIIN CpeJiheBeKOBHE j1a3apeTe Off OIILITUX CPefcTaBa MaHACTUPa
Py KOjUMa Cy e/I0BaM ¥ OMOryhMBIIYM MM HeclyTaH paf.

5. 3AK/bYYAK: IITA HAM I'OBOPE
I[TPABHV M3BOPU O PAIY BOJIHUITA

[IpaBHO ypebeme cpenmpoBeKOBHMX OONMHMIIA IIPOYYaBaHO je Ma-
XOM TAQHTEHTHO, Y KOHTEKCTY M3BOpa O OILITEeM Pa3BOjy CPefHOBEKOB-
He MepuiyHe. JoBopehn o moTpebama 3a HBUXOBUM OCHUBAKEM, IIPABHU
U KIbVDKEBHU M3BOPU CToje Ha packpurhy msmeby (omire)kopucHor u
HY)KHOT: IJIEMEHUTE JKe/be [a Ce MOMOTHe HeMOhHMMa, U HEONXOZHOCTH
[I0CTOjarba TAKBUX YCTAHOBA IIPY BehnM MaHACTUPCKUM I[eHTpUMA.

Y Tummiuma 1 moBe/baMa CKPOMHO 3aMUIIJbeHe, OHE Cy IIOCTaje
pacajHNIM MeJVIVMHCKOT 3Halba, HEerOBA/IMINTA U JIEYNINIITA 33 HIMpe
CI0jeBe, TaMO IJie Cy 3a TO IOCTOjany ycmoBu. basehu ce mpBeHCTBEHO
BJXOBUM ayTOHOMHMM, MaKO MaxOM JapoB(a)HMM IIpaBOM, MOXe ce
UCIIPaTUTH IOCTEIeHN Pa3Boj 3APaBCTBEHE U COLMjaTHe CBECTU KOf| ca-
MOT MOHAIITBA, KOjeé YMHY OKOCHMIY OOTHIYKOT 0c06/ba, I1a TAaKO U KO
BIXOBUX J06poTBOpa (Y IpBOM pepny napa JlymaHa).

bonunue, xoje 3anmounby cBOj Iy T Kao MPOCTe Keuje ca jefHUM CIIy-
JKUTE/bEM, TOJIAKO Ce YCI0XKIbaBajy Yy OpraHM3allji, Te Ce jaB/ba U pas-
nuka Meby 60mHMIIaMa OTBOPEHOT 1 3aTBOPEHOT THIIA (YMCTO MaHACTHP-
ckuM). Ca TuMe, Mema ce U pasyMeBame 6omectu u norpeba 60IeCHMKA,
Kao 1 moceban craryc ocoba ca TemecHUM Hepocrauuma. [IpaBa u fyx-
HOCTY CBMX YK/bYYEHNX Y IMIXOB Pajj CaMepeHa Cy /a, y3 PacIOlIOXN-
Be pecypce, Iajy Hajoo/be pesynTaTe y OCTBapyBamy LybeBa OOMHMIIA, a
boratu JapoBM [OHATOpa Ja HMUKaja He OCKYZAeBajy y MOTpeOHOM Mare-
pujany. OHnu cy Hajuemrhe cpefcTBa CTaB/ba/li Ha pacIojarame yIpaBu-
Te/buMa OOMHMIA (MTyMaHMMa, 3aTUM OOTHUYKUM Kanyhepuma), Koju cy
3Ha/IM IIITA UM je HEOIIXOMIHO 3a pajl, a HeKaJa UX M Ta4YHO OIIpefie/bUBaTIN
y BUAY HOTPOLIHOT MaTepyjaia, Kako MeJUIMHCKA CTpaHa pajia 0cobmpa
He Ou Tprena ycieq 6aB/bera MUTambIIMa ONCKpOe.

Hajnocne, 6onHume cy ce, Ha BpPXYHILy U IIpef IIPOIACT CPIICKe Ap-
YKaBHOCTM y CpeJjibeM BeKy, pasBuiie y OHO IITO O6u Tpebano ja cy u ma-
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Hac: MecTa jIedera ¥ HeroBama, ofrosapajyhe yromHoctu 3a 60mHe, Koja
CBOjy HOOPOYNMHNUTE/bCKY MUCH)Y UCITYHaBajy CaBeCHO. 3a CyNIPOTHE CITy-
JajeBe, 4ak JlymaHoBo 3aKoHOAAaBCTBO oceha MOTpeby fa MHTepBEeHNIIIe.
Hakon maga cprckmx 3eMasba IIOJ, OCMAHCKY / MJIETauKy BIIACT,
OOHUIIe HACTaB/bajy CBOj paj y OT&KAaHMM yC/IOBMMA, HEKe YaK HaIpe-
nyjyhu go onpebenor Bpemena. IlojenuHe of BUX Cy, YaK, Ipelie MyT
U3 CPeOBEKOBHE Y paHy MOfepHy Meauuuny.’® Mehytum, mocne Hexor
BpeMeHa 1o TyhuHckoMm Bamhy OoHe IOCTENEHO OIajiajy u race ce. Y
IPYTUM 3eM/baMa Jajbyl Hallpefiak O0/MHNIIA ToCTaje 3aMajaly] pasBoja Mo-
mepHe MenunyHe. Kao mTo je ciydaj ca MHOTMM 3Ha4yajHUM yCTaHOBaMa,
ucropuja 60THMIIA KOJI HAC TIPEICTAaB/ba XPOHMKY IIPEKMHYTOT pPa3Boja.
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Porde STEPIC*

NOTES ON THE LEGAL ORGANIZATION
OF HOSPITALS IN MEDIEVAL SERBIA

Summary

Medieval hospitals, and more broadly, health care in general, were in the begin-
nings accessible only to a small part of the population. They were created primar-
ily for the needs of monks in large monastic centers, such as Hilandar and Stu-
denica. Their organisation was regulated by the provisions of the typics, written
under Roman influence, and adapted according to the circumstances of medieval
Serbia. The mission of these institutions was primarily the healing of the sick,
and over time, specialisation in the treatment of diseases and care for people with
disabilities became more prominent. Data on their organisation, as well as on the
status of hospital staff and patients comes from various legal, but also literary,
archaeological and other sources. The level of medical knowledge of ,hospital
employees”, the appearance of doctors later on and special hospital administration
greatly helped the development of hospital care, whose benefits would begin to be
felt by the secular population, even before the emergence of city hospitals. Finally,
in order for them to be able to perform their functions, it is necessary to consid-
erthe regulation of their property, as well as its legal nature.

Keywords: Hospitals. — Medieval Serbia. — Charters and Typics. - Law. - Medi-
cine.
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Vrop MYUIIA*

KAPAHTVH M CPOOIHE YCTAHOBE
Y CPEIIHLOBEKOBHUM ITPMMOPCKVIM
PEIIYBIIMKAMA JAIPAHA:
I[TPMEP JYEPOBAYKE PEITYBJIVIKE

Ayiniop y tipegciiiojehem pagy cainegasa Hacilianax u paseoj KapamimiuHa u cpog-
Hux ycitianosa y Hy6posaukoj peiybnuuu. Cainegasa ce tiepuog og HACHIAHKA
Upsux 6ugosa usonayuje U KapanimuHa Ha obanama Jagpana go kpaja cpegroel
sexa. Ayiiop, mwaxobhe, o6paha iaxry Ha 3gpascitiéeny UHGPpACTUpPyKiiypy peiy-
6nuxe usywasajyhu xuiujercke fpoiiuce u meguyuHcke kaiayuitieitie Petiybnuke
ga 6u nakuie ymiepguo teHy H0GRONHOCHL uwiupery 6uno Kaxkee 3apasue 6ose-
ciiu. Haxon toia ce fioceehyje fiaxrea cyipociiasmeHociiy uniliepeca koja je
iociiojana apu ysohewy céaxe 0g edugemMuonomKux mepa, a Hoioiioso KapaH-
wiuna. Ona ce uyana HeuzbexHol cykoba unitiepeca 04ysarva jasHol 3gpasa
- U uHiliepeca ouysara HiPiosuUHe OGHOCHO Upomeilia bygu U pobe Koja je 3a oii-
CHIAHAK UPUMOPCKUX peilyOnuKa HeolixogHd. 3apag ciiaca u Hatipeiika gpyuinea
KOMUApOMUCY €y OUnu 4ectiiu U HEOUXOGHU WO je gogailiHo 0iliexasano 3aga-
iwiax saxonogasya. Haxon wiiio je dynkuuonucarwe ceéux penesamitinux yciia-
HOoB8a TlieMe/bHO U3y1eHo, ayulop cainegasa tocneguue UHILEPGUCUUUTUHAPHUM
upuciyiiom. Konauno, ayiop u3eogu yesiokyian u geilamar 3aKkmpy4ak o gesno-
sawy enacitiu Ily6posauke peilybnuke u oyervyje K6anuimieil weHux uponiuca u
penesantiiHux yciiaHosa.

Kipyune peun: Kapauitiun. — JJy6posnux. — Kyia. — Cpegrou gex.

* AYTOP je CTYIEHT JpyTe TOAVHE IIOCTOBHOIIPABHE HACTaBHE I'PYIl€ OCHOBHMX aKa-

meMckux crynmja IlpaBHor daxynrera YHuBepsutera y Beorpapy, igor.muidza@
gmail.com.
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1. YBOJIHA PEY

ToxoM cpenmer Beka BeluKyu 6poj emmpeMuja 3alecuo je pasamdm-
Ta JApyHITBAa IMpoM cBeTa. MebhyTum, 360r crenmbnyHOr HauMHA K-
BOTa IPVMOPCKUX peIry6/mKa MOoKa3ano ce a Cy OHe y IOYeTKY MHOTO
HacTpajiajie y TaKBUM KaTacTpodama. Y CKITajy ¢ JaTMM OKOTHOCTMMA
BracTu JlybpoBHUKA Cy HEYMOPHO Tparaje 3a pellemuMa Koja 61 Morma
fla yMare HeTaTVBHe ITOC/IeNIie eNMIeMNja, a ONeT 09yBajy AyOpOBaYKM
criendYaH HAYMH IPUBATHOT ¥ jaBHOT )XMBOTA.

Komnpomuc je DOCTUTHYT Kpo3 pasHa ITpaBHa pellleka Koja ce Ipe
CBeTa Be3yjy 3a MHCTUTYLUjy KapaHTMHA Kao 3/1aTHy cpefuHy usMeby
OYyBama jaBHOT 3[[paB/ba U IPUBPENHOT IIPOMeTa MCToBpeMeHo. Jla 6u ce
JeTa/bHO caryefjajia yCTaHOBA KaPAHTMHA I lheMy CPOJHE YCTaHOBE ayTOP
IPNCTYIA UCKYCTBY OBe IPMMOPCKE pemyO/mKe IPeBacXOfHO MPaBHO-
VICTOPUjCKM, a/li ¥ HOPMATUBHO, COLIMO/IOIIKM, IICUXO/IOIKA ¥ €KOHOM-
ckonpaBHo. Takobe ce paspabyjy mpaBHM akTi pa3mMuMTHX rpaHa Ipasa
(rpabancko mpaBo, KpUBMYHO MPaBO, IPEKPIIAjHO IPaBO, YIPABHO Ipa-
BO, MEIMLMHCKO IPaBO, IOMOPCKO IPaBO, TPTOBMHCKO IPAaBO ¥ IIPaBO
yp6aHM3Ma) Kao 1 pa3He 3aHMM/bMBE JPYIITBEHe I0jaBe Koje Cy YCKO IIo-
BesaHe ca MPOMNCKMa 3a Cy30ujame enuemMuja.

[TosnaBame MOpPeTKa, IPYIITBA, 3[PABCTBEHO-XUIMjEHCKUX IPU/INKA U
uckycrasa [lybpoBHMKa ca elMeMujaMa je HEeOIIXOIHO 3apaji pasyMeBama
HACTaHKa U pasBoja MHCTUTYLMje KaDaHTUHA U heMy CPOHMX YCTaHOBa,
u o ToMe he 6uty HapegHM feo paja. 3aTuM, CIeAV CaIiefjaBambe Pasym-
YUTUX IPABHUX aKaTa PENEBAHTHMX 33 YCTAHOBE KOje Cy yjeHO U Ofpa3
CBEeCTM BJIACTY U JIPYIITBA O 030M/BHOCTY M OITACHOCTY ermpiemuja. Hajsap,
caryefiaBajy ce IOC/IeuLe Koje Cy ce Offpasuie Ha XUTe/be IPUMOPCKe pe-
ny6muke. Takobe, n3sBope ce 3aKk/byuny 0 671aTOBPEMEHOCTH, aleKBaTHOCTI
MHTEH3UTETA ¥ KBA/IMTETY PeaKlija BIaCTU U HeHMX IIPOIIHNCa.

2. HACTAHAK M PA3BOJ YCTAHOBE KAPAHTIVHA

2.1. Peq o mpuMopckuM pery6mukama

2.1.1. [ly6posHuxk

JlyOpoBHUK je y cBOM 3a4eTKy 610 Masno pubapcko Hacebe Koje ce
IIOCTEIIEHO CBe BIUIIE YIYIITAJIO Y TPTOBMHY U MOMOPCTBO. CTaHOBHUIIN
[ly6poBHUKa 1 OKO/MMHE Cy ce, Takohe, 6aBunn BabeweM Kopaa IITO je
I0CTa yTUIIAMO Ha pasBoj Tprosuse Jlybposuuka.! [Ipsu mucanu Tpa-

1 Mupjana M. Brarojesuh, Ilomopcko tipaso y Kotwopy u [ybposHuxy iio ogpegbama
wuxoeux ciiaityiia, Yausepsuret y beorpagy — IlpaBHu dakynTeT, JOKTOPCKaA [i-
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rOB)M O AyOpPOBAauYKOM IIOMODPCTBY Cy 3a0e/eKeHM! jOoIl Y JIeBeTOM BeKY,
a Beh y jemanaectoM Beky JJyOpOBHMK ce cMaTpa 3a 030M/BHOT TaKMala
BU3aHTMjCKOj IOTM IITO je 3a Herobe CKPOMHe IIOYeTKe 3HayajaH yc-
nex.? J[lybpoBuanu cy 6miu n3y3eTHO UCKYCHU MOPEIUIOBIM U TProBaIu
Cy 4aK U Ha HajHEIIPUCTYIAYHMjUM MeCTMMa. 3a BUXOBY MyKy Ipyx je
BAOXIJIO [a MOXKE Ja NMPpUMU CTOTMHY ranuja. lllTasumre, momymapHo je
MulUbee fia je JlyOpoBHMK y 4eTpHaeCcTOM BeKy 610 jenymHo usa Be-
Henuje n ‘Benose.> Benmukn gomer my6poBauKMX TProBadKMX pyTa IMO-
TBpDhyje mpucycrso Karanmonama koju cy npesapuBamu neo Menurtepan
jOII KpajeM TpuHaecTor Beka.t

ITonmako anmu curypHo JJyOpOBHUK je IOCTajao jefHa Of HajOMTHMjUX
IPUMOPCKUX peny6nmka Jagpana, amy u mupe. TproBruHa, mocpegHNIKa
U TIOMOPCKa, KpO3 BEKOBe je IOoCTajama cBe OUTHUju akTop Omarocrama
Ry6poBavKoOr APYIITBA, U YIPaBO 300r Tora ra je ycMepuia y jefjaH cIe-
udUYaH UCTOPUjCKM IIpaBall.

[Tocpepunuka tprosuna nsmebhy saneha (Cpbuje u bocue) u Me-
AuTepaHa je moOujasa Ha 3HA4YAjy Of IOTOBMHE YETPHAECTOI BeKa U
pasBujazma ce mapajeNHO ca pas3BojeM pygapcTsa y 3anebhy. Ymopepno ¢
TUM je JIONIO [0 HecTalluile TJIeMeHUTUX MeTasna Ha 3amafy, LITO je
OBaj acIeKT fyOpoBauKe TProBUHE HAI/IO IOACTAKIIO IOYETKOM IeTHA-
ector Beka.” C fipyre cTpaHe, IIOMOpPCKa TProBUHA je O6uia GUTHA He
CaMo 3aTO IITO je 6¥Ia M3PasuTO MOBO/bHA 3a KyMY/IalMjy KaluTana u
HIpUBpeHM pacT, Beh je Ouia 3Ha4ajHA 3a yBO3 OCHOBHMX HAMUPHUIA
HEOIIXO[JHMX 3a OIICTaHAaK CTAHOBHMUIITBA, KOjeé HUCY MOTJIM CaMOCTaJI-

ceprauuja, beorpax 2014, 281. Aytopka ce ro3uBa Ha feno Ante Mapunosuha, [y6-
posauxo omopcko dpaso, I, Cmut 1998, 18-19. [lybposuanu cy y3 Hamonuranre
6umn IIaBHY TProBUM U fobGaBbaun Kopama y Cpegosemby. TproBuHOM KopantmMa
Cy cTBOpWIM Tpropayke Bese of Ppaniycke no JleBaHra.

2 Ibid., 281. Aytopka ce mo3uBa Ha jieno; AHTe Mapunosuh, ,,JToMopcko npaBHU ITpo-
mucu cpefosjedHor fyoposaukor Craryra’, ITomopcku 360puux Jpywitiea 3a upoy-
uaearve u yHaupeherwe tiomopciniea Jyiocnasuje, Kiv. I, 3amap, 1963, 414.

3 bivo Basi¢, ,,Pomorstvo Dubrovnika od XII. do pocetka XX stolje¢a’, Pomorski zbor-
nik, 44/06, 149-152, 158. Takobe, 6u10 je KocTa APYrux OpPOROrpafUINILITA IOPES
my6poBaukor, nonyT oHux y Crony, Jlonyny, lllunany, Konodeny u y Ipyxn.

4 Bogumil Hrabak, ,JU¢e$¢e Katalonaca u Dubrovackom prometu zrnastom hranom,
solju, metalima, koraljima i kreditima (do 1520. godine)”, Anali Zavoda za povijesne
znanosti Hrvatske akademije znanosti i umjetnosti u Dubrovniku 22-23/85, 43.

5  Jecanka Kopauesuh Kojuh, ,/IBojHO kmurosonctso y dy6posruky u benko Ko-
tpymeBuh (HoBu nornenn)’, Inac, Ogemwera ucimiopujckux nayka CAHY, CDXXVIII,
18/2018, 31. Tprosauxe kmure 6pahe Kabyxuh koje ce ayBajy y ucTopujckom ap-
xuBy y JJybpoBHUKY JieTa/bHO ONMCYjy M3BO3 31maTa u cpebpa us Cpbuje n Bocne
nocpezictBoM [lybpoBHuKa y BeHeryjy Koja je 6una Hajsehe TpxninTe reMeHNTHX
MeTana 'y EBpormn.
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HO 712 06e36eme.® Tprosuny Jly6poBHuKa ca saneheM je mocpemHo 1O -
crunana u Benennja.”

Ily6poBHuK je 6uo mop Mietaukom perrybnukom o 1205. go 1358.
rogune.® Yupkoc Tome, Taj Mebynepuog Huje ycropuo passoj IyGpos-
HMKa — IITaBMUINe, 3aBJMCHO Off MHTepeca Mierauke peryOimKe, HUXOBe
BJIACTH Cy Ce HeKaJ U 3ajaraje 3a jadame [lyopoBHmka. CBakako, [y6-
POBHUK HIje U3TYOMO CBOjy criennduIHOCT Y TOM pa3fobspy, kao mro he
OCTaTaK M3/Iarama II0Ka3aT.

[la 6u ApyIITBEeHONONMMTHYKE HPUIMKE Be3aHe 3a caM rpap Oue
cxpaheHe, HEOIIXOJ[HO je car/efaTy WeroB MOMUTNYKM cucteM. Jlybpopau-
Ky TepUTOPMjy Cy YMHNIIE U T3B. ,,/Iafjamcke KHexXMje” OFHOCHO comitatusi
(contrate). Ibuma cy ynpabanyu KHe30BU Koje je 6upao CeHaT U3 pefo-
Ba Byactene. [JlybpoBHuk je momnyt Benennje umao Hapopny ckymmruny
(Contio publica), anu je ona HakoH ocnobohema of Mietauke pery6nke
uMaa camo GpopMasHy yinory, u 6ua je ykuayta seh 1394. ropuue.’

Hocunan Bract u cyBepenoctu je 6uno Benuko Behe (Consilium
maius), CKyIIITIHA KOjy Cy YMHWIN CBY IyHOMeTHY Iwiemuhn. Cacrajano
ce GapeM jefHOM MecedHO U OUpaso je KHe3a—peKTopa, Koju je 610 Haj-
BUILIV TPEeACTaBHUK BJIACTU U CyBepeHuUTeTa. 3HaTHO Beha ommamnrhema
cy spummn Mano Behe (Consilium minoris) n Behe ymomennx / Cenat
(Consilium Rogatorum), koju cy ce 6upannu ox wianosa Bemmkor seha.!?

Maro Behe, koje je unHmIO jemanaect miemnha koju cy ce 6upann
Ha TOAMHY JjaHa U KHe3-PeKTOp Cy YMHIIN U3BPIIHY BacT. Behe ymorbe-
HVIX Cy YMHWIN WIaHOBY Mator Beha 1 MCTaKHYTHj¥ BIaCTeNNHY; IBYIXOB
MaHJIaT je Tpajao roguHy #aHa. bynyhm fa je Behe ymomennx obyxBatano
4ynuraBo Maso Behe y cBOM cacTaBy, OHO je 3alIpaBO BOAM/IO YHYTPALIBbY
U CIIO/BHY MOMUTUKY. !

Bemvikn cyn (Curia maior) je, Takobe, uMao MaHpat roguny gaHa. Cy-
JIOM je MpeficefiaBao KHe3—PeKTOop, a CYJ Cy YMHIMIIE IleTopuLie cyauja. Taj
CYJ je CyAuo y KpUBUYHUM IpeAMeT!Ma 1 TpahaHCKUM y M3HOCY IIPeKOo
5 nepnepa. Ho, morpenrto 6u 6110 cXBaTUTH Jja Cy OBe CyAMmje JenoBae

6  Rina Kralj Brassard, ,Dubrovacke protuepidemijske mjere: gospodarski odgovor na
izazov kuge”, Povijesni prilozi 60/21, 21-22.

7 Zlata Blazina Tomi¢, Vesna Blazina, Expelling the Plague: The Health Office and the
Implementation of Quarantine in Dubrovnik, 1337 — 1533, McGill Queen’s University
Press, Montreal 2015, 15. BeHelyja je To 4MHMIA TaKo WITO je 3a poby m3 3aneba
ocnob6abarna y6poBadke Tpro,ije IapuHa.

8 M. Brnarojesuh, 283.
9 Ibid., 285.
10  Ibid.

11 Ibid. Takobe, cBu cnyx6euniu [ly6poBHuKa cy 6mnu 6upaHu U3 pefroBa IIeMCTBA.
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Kao KOJIETMjyM, HaIPOTUB, cacTaB cyAckor Beha u 6poj cyamja xoju mpo-
necyupajy npesmer je Bapupao.'? Kues-pekrop je masuo ja He mobe mo
y3acTOIIHOT pensbopa MCTUX CyAuja u #a oppeheHn pop He O6yne cyBu-
IIe 3aCTYIUbEH Y CYAY, fia ce He OV CTBOpM/IA NMPUIMKA 3a 37I0yIOTpeby
¢dynkumje. Pynkunja Huje 6ua wiaheHa, am Cy cyauje MMase mpaBo Ha
usysehe, ako cy mpesayseTu [HEBHUM JjelllaBablMa, a HI OpOj mpegmeTa
Huje 6110 Tako BeMuKu fa 6u ce Morio pehm ga GpyHKIMja ogy3uma mpe-
Bue BpeMeHa.!> OBaKBO CTarbe Ce OP)KAJIO {0 IIETHAECTOT BEKa, HAKOH
yera cy ocHoBaHM 1416. roguue Ipabancku cyn (Curia consulum causarum
civilium), a 1456. ronune Kasuenu cyp (Sex iudices de criminali). Tlopen
tora ozipeheHo je 1459. ronnHe fa KHe3—peKTop mpencenasa Kpusnunum
CY/IOM €aMo, YKOJIMKO MOCTOju MOTYRHOCT f1a ce m3pekHe CMpTHA Ka3Ha. !4

3HavajaH [ieo AyOpOBaYKOT IVIEMCTBA je 6110 3aCHOBaH Ha 6OraTcTBY,
U cTOra Cy Taj c/10j umHwM HajBehm tproBum [ly6poBHMKaA KOju Cy Ha
Taj HaunH GOpMUpanU HeKu BUA Tprosauke emute.!> [lybpoBaukm mar-
pULIMjaT HUCY YMHIN KIacuYHY (eymanHn 3eM/bOIOCETHUIN jep 3eM/be
HUje 610 KoBo/pHO. CTOra, Cy Ce MaTPULMjU OKpeTany KOMepLjaTHIM
aKTMBHOCTMMA M 3aCHMBA/IM CBOj CTAaTyC Ha aKyMYIMPaHOM OOTaTCTBY
U cnoco6HOCTH 3a cTuiame 6orarctsa.!® Tpeba ysetu y 063up nomarak
u3 1332. ropune fa je 40% craHoBHMKA rpaja JJyOpoBHMKA IpUIIafao
IUIEMCTBY, a 2/3 CTAaHOBHMIITBA je KVBE/IO y HUXOBUM AoMahMHCTBIMA.
Crora, I/IEMCTBO 3a1CTa jeCTe YMHWUIO 3HAYajaH fleo rpaza.l’

MelbyTnm, y ly6poBHMKY, a IIOTOTOBO Y KHEKMjaMa BJIacT IJIEMCTBA
je TIpOTeKOM BpeMeHa IIocTeneHo cmabwia akrtusHouhy ecHaga (6pat-
crasa), Oynyhu ma cy mocreneHo ta 6parcTBa IOCTajana CBe 3HAYAjHU)U
YYHMOLM y IPUBPeRHOM pasBojy [ly6posHuka.'® Jegno on HajmosHaTHjuX
" HajcTapujux, 6parcTBo CBetor AHTOHMja (AHTOHVHM), YMHIJIA je TpyIa

12 YI7IaBHOM je TO 3aBJICMIIO Off KOMIUIMKOBAHOCTY IpefaMeTa. Hukana Hutje 6mmo Mame
Off iBOjUIle CyAMja Ha jemHOM npenmMeTy. Cyauje Cy CBOjy Ly>KHOCT BpIIMIe Ha TI03UB
KHe3a-peKTopa KOjil je Jome/bUBao IpeaMeTe I YBeK IpefceaBao Behem.

13 Nella Lonza, ,,Pred gosparom knezom i njegovim sucima...: Duborvacki kazneni po-
stupci s pocetka XIV. stoljeca”, Anali Zavoda za povijesne znanosti Hrvatske akademije
znanosti i umjetnosti u Dubrovniku, 30/92, 28-34. IIpocek 3a KpUBIMYHe CIIy4ajeBe je
610 jeaH Hele/bHO, a Hekafl 1 pebe 1ok je rpahaHckompaBHMX 61M7I0 HEIITO BMIIE.

14 Nella Lonza, ,,Srednjovekovni zapisnici Dubrovackog kaznenog suda: izvorne cjeline
i arhivsko stanje’, Anali Zavoda za povijesne znanosti Hrvatske akademije znanosti i
umjetnosti u Dubrovniku 41/03, 47-48.

15 M. bnarojesuh, 286.

16 Barisa Kreki¢, Dubrovnik in the 14th and 15th centuries: A city between East and
West, University of Oklahoma press, Norman 1972, 32-35.

17 R.Kralj Brassard, 19.

18 M. Bnarojesuh, 286.
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Hajboratujux rpahana o Kojux cy MHOru 6mmy 6oraTuju of IaTpuIja.
Crora, Mako OHM HUCY VIMaay HOAMTUYKY MOR, marpummjar je mMopao
CBOje IIO/IMTUYKO [eI0Batbe Aa YCKIAAM Ca IbUXOBUM MHTepecuma.?

Cna6ocCT 1eHTpaHe BIACTY Ce HAPOYMTO OCETH/IA Y KHEXNMjaMa, jep
Cy aJIMMHICTPATUBHE jenHNUIe O1le IPeBeNrKe Jia O1 IeHTpalHa BIacT
edukacHo penosana. Crora je OHa TO pelaBana y3 IIOMOR JIOKaTHOT KHe-
3a U PasHUX ,HAPOJHMX MPENCTABHUKA, KOjU Cy UMAJIM Pa3IU4NTa 3a-
IIy>Kemba M KOjU Cy CIy>KIWIM Kao BUJ KOMYHUKaluje usmely Bmactu n
JIOKQTHUX aKTepa U CTaHOBHUIITBA. 2"

2.2. llpHa cMpT Y IPUMOPCKMM perny6muKama

IIpe maspe AMcKycuje OUTHO je caryefilaTi pa3Boj eBPOIICKOT APYIITBA
Y TOM IIepMOAY ¥ HeTOBY MOJIOKHOCT eMMAEeMIOIOUIKIM KaTacTpoda-
ma. Off jemaHaecTOr [0 TPMHAGCTOT BeKa Ce yodaBa OIPOMaH fieMorpad-
CKM pacT. Vako 3BaHMYHY MOMNMCH CTAHOBHUINTBA HICY IIOCTOjaIN jaCHU
MHAMKATOPU Cy Ha TO ykasuBamu. CTapy pUMCKM TPajioBU CY KpeHY/IN
Jia Ce IIMpe M3BAH CBOjJUX 3U/MHA, CIIPOBOJIE CE MHOTA Kpuema myma’! —
IITO yKasyje Ha JOAATHY MOTpeby 3a HOBMM OOpafyBUM 3eM/BUIITEM; U
nosehaBa ce 6poj mapoxuja U IPKBEHNX YCTAHOBA INTO yKasyje Ha Behu
6poj BepHMKa.>?

[Tpo6reM je 6mo y ToMe IITO je Tajalliba IIO/bOIPUBPEIHA TEXHO-
JIoTMja SOCTUITIA CBOj MPOM3BOAHM MakcuMyM oko 1300. ropuHe, a 6poj
JbYIY KOje Tpeba mpexpaHuTi je 610 y KoHCTaHTHOM mopacty. To je 3a-
koMIukoBasno Beh nocrojehu npo6nem ncxpane. ITopen Tora, mocrojeha
HOo/bONpUBpesHa MHPPACTPYKTypa je 6uma BeoMa HecTabumHa 360r He-
IPeABUVBYX METEOPOIOWIKMX KaracTpoda, eposuje, cykoba, aommx
TPAHCIIOPTHUX CUCTEMA U C/I. T€ I7Iaj] YOIIITe Hije O1/Ia peTkKa mojasa.?

19  B. Kreki¢, 32-35.

20  Nella Lonza, ,,Criminal justice perspectives on social groups: The eighteenth-century
Dubrovnik case”, Dubrovnika annals, 4/00, 86. 360r Tora cy, Ha puMep, yIMHUOLN
CUTHUX IPeKpIIaja ¥ KPUBIYHUX flefla Koja OM MOITIa [ja Ce TeOPUjCKI IOABeRy IHOx
»Jle/1a MaJjIoT 3HaYaja” PEeTKO OV/IN TOWmEHNM Y TUM 00/IacTiMa.

21  Massimo Montanari, Jean-Louis Flandrin (eds.), Albert Sonnenfeld (Eng. Ed.), Food:
A culinary history from Antiquity to the Present, Columbia University Press, New
York 1999, 247-249. Prevela grupa prevodilaca (Clarissa Botsford et al.) Tpe6a ysern
y 0031p Ja jeaH Off pasjora 3a CTBapame HOBOT 00PafiIMBOT 3eM/BMILTA HIje HY>KHO
6una pexpana Beh u ekcrroaraiyja dpeyraaHUX IOCea Off TOCIofapa.

22 Vadim Jelisejev, Jean Nadou, Gaston Wiet, Philippe Wolff, Velike civilizacije srednjeg
vijeka, knjiga prva, edicija Historija covjecanstva — kulturni i naucni razvoj, svezak
tre¢i, Paulo E. Berredo Carniero (ur.), Naprijed, Zagreb 1972, 283-288. Preveli Miro-
slav Brandt, Milivoj Mezuli¢ i Alka Skiljan.

23 J. N. Hays, The Burdens of Disease: Epidemics and Human Response in Western History,
Rutgers University Press, New Brunswick — New Jersey — New London 20097, 41-42.
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BehnHCKOM CTaHOBHUIITBY je MCXpaHa 3HATHO OCHMpPOMAIIIeHa I CBeJIa ce
IIpeTeXKHO Ha >kurapuie u nosphe, 6ynyhn ma Bume Huje cMeno na 10Bu
HUTY Jja CaKyI/ba HAMMPHHIIE U3 IIIyMe, jep je IIyMa CBe OM/IO Matbe U Te
pajme cy Gue 3abparmeHe, a HEPETKO U CTPOrO KaKiapaHe.”*

MebyTnm, npumopcke pemy6imke Cy yBeK Ofickakayie Off ,K/Iacud-
HUX CpPe[IbOBEKOBHUX IPYIITAaBa Y Pa3HMM aclleKTVMa I1a 1 y oBoM. J]y6-
POBHMK HMje MMAao IIPOCTOpA 3a HOJ/bOIPUBPENHI Pa3Boj Te Ce OCIaba0
Ha CTPOTO peryiucaH yBO3 OCHOBHMX JKMBOTHUX HamMMpHuna. OBo je Ha-
POYNTO JOMA3WIO [0 M3pakaja 1o MuTamwy xutapuna. To je 61o Buco-
KO OPraHM30BaH J CTPOTO KOHTpo/caH cucteM. Takobe cy Jlybposuanu
VIMa/i PasHOBPCHMUjy TpIie3y o BehrHe KOHTMHEHTaTHNX JpyLITaBa. >

Xurujena BehuHe cpenmOBeKOBHMX IpajoBa 01 y HajoobeM CIydajy
MOIVIa [Ia Ce OLeHM Ca ,JIome’. PasnmnanTty n3popu npudajy o Hedncrohm
TpafICKMX y/uIia, 07Ty, HEIOCTOjaby KaHanu3anuje, CMpajy Toaaera 1
6e3063npHOM Ganary cmeha.?® Mehytum npumopcke pery6rnke cy 6mne
HeuTo 60jbe Yy TOM IOINIefy o 4eMy he Buiie peun 6UTH KacHMje. 3aTUM,
Hepuoy, IPBMUX BEKOBa APYror MUIeHMjyMa je, takobhe, 610 mepuop npu-
BPEJHOT PasBUTKA U JAPYLITBeHe peopraHmsanyje. To je mano mpocropa
JbYIVMA Jla Ce CIeVjann3yjy 3a HeKe IpyTe JeaTHOCTH, ajli UX je YCIIo-
B/baBAaJIO J1a 3aBJICE je[JHNU Off IPYTMX 33 CBAKOJHEBHE IOTPEIITIHE IITO
IOBOZIN, [0 BE/IMKOT 00MMa 11 HeIIOCPEHNX MHTepaKyuja usMehy Benmkor
6poja /pynu. To, cBakako, TOAM NMPUBPELHOM Pa3BUTKY — aju je, Takobe,
OJUINYHO 32 IIMpErbe enmuemuja.>’

YcnoBu ¢y 6umy roTOBO MAieaTHU 3a u3bujame enmpeMuja. JJpymrea
IPYMOPCKUX peny6nuKa HUCY MOIJIA fla YTUYy Ha HAaCe/beHOCT CBOjUX
rpajioBa (momyure, peTKo Kaji Cy MMana mpobinem ca mcxpanom). Hucy
MOIIa Jla YTUYy HM Ha CUTYaLUjy Y SPYTUM APYIITBUMA. Y CKIaAy C TUM,
BJIACTH CY KPEHYJIe [ja Ce 3a/IaKy 3a PelllaBaibe jeAVHOT pobieMa Ha KOoju
Cy MOITIe Ia yTudy — npo6/iemMa jaBHe XUTHjeHe U 3[paBCTBa.

24 M. Montanari, J. L. Flandrin, 248-249.

25  B.Kreki¢, 106 — 109. BpomosnacHuIu Cy TORMHY JaHa YHAIIpes] 3HAIN KaJja je IhUXOB
per 3a yBOXKeme XXMTapulla ¥ 6110 KaKBO KpIere oBe 00aBe3e ce CTPOTo KaXKiba-
Bajo. Y C/Iydajy KpM3a OJHOCHO I7IaJiM CBVMMA je OMJIO JI03BO/BEHO Jia YBO3e SKUTO
Y3 Harpapy, a CTpaHIu Ccy 6uam ocnobohenn napusa. IlllTapuine KOHTPOIA je UIIA
Io Te Mepe fia je OuIo crmy4ajeBa fa JyOpoBHMK KOH(DICKYje KUTapulle ca CTPaHOT
6poza kxao kpusHy Mepy. Takobe, y pefoBHIM OKOTHOCTIIMA TPrOBMHA XXUTapUILIaMa
yHyTap rpafa je 6mma c1ob6ofHa, amu rpafi je MOrao fia IpeysMe IOTIYHY KOHTPOIY
U IpuMerbyje parmonuparse. [lopen sxurapuna, u nosphe, Meco, puba, cupesn, yme
U BUHO Cy OVM/IM YecTe HaMMpPHMIA Ha [yOpOBavYKMM TpIie3ama.

26  Pucro Jepemnuh, Jopjo Taguh, ,IIpunosn 3a ucropujy sgpaBcrBete kyarype Crapor
Jly6bposuuka’, Cresan 3. Visanuh (yp.), [Ipunosu 3a uciiiopujy 3gpasciieere Kyniiy-
pe Jyiocnasuje u bankarckoi ionyocitipea, llltamma ,,IImanera”, Beorpax 1938%, 48.

27 V. ]Jelisejev, et. al., Knjiga prva, 288.
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2.2.1. Xuiujena y [ly6posHuxy

IIpekapaHTMHCKe XUTMjeHCKe Mepe ce 3aTU4y y Hapefbama BIacTu
u3 1303. roguHe y KojuMma ApykaBa Tpaxku of rpabaHa jja uncre cBoje
»KaHanM3annoHe KaHane  (centudke jame). Crora, ce 3ak/bydyje fia Cy
ce IpBe Mepe 6aByIe Ofjp)KaBambeM IPOCTUX KaHATM3ALMOHNX KaHala,
a KacHMje Cy ce mocreneHo passujane.’® Kpajem yerpHaecTor Beka cy
ce B/IaCTY BMIIe yCMepaBaje Ha uyyinhere ynnija, MOrOTOBO INABHUX,
OCHMBambeM CIy>KOM Hamuk rpanckoj yuctohm.?’ Butan mpaBHU akT
je ompenba 296 3enene kmwure goHera 1. 3. 1436. rognHe Koja ce 6aBn
Ipe CBera TeMaTMKOM Tpajicke 4mcrohe Kao jeHMM BMJOM CIipeda-
Bama IIVpema CBUX 3apa3HMX Oomectn ma u Kyre. [TyHo nMe ofpenbe
296 je ,,Ompen6a o uncrohu rpama”3® Benuko Behe je 1. 3. 1436. rogu-
He JIOHe/IO OBY ofipefi0y Jja O CKJIOHUIIO C JHEBHOT pefja Ty>X0e 1 >Ka-
6e kxoje cy ce Tunane yncrohe rpaga. Crora, ofyydeHo je ga ce y Be-
nukoM Behy Mopajy usabparu Tpu cry>k6eHMKa U3 pefoBa IIEMCTBA
ca MaHJaTOM Off TpuU rofuHe, Koju he ce Hajsuuie 6aBuTy Ynirhemwem
rpajicknx Kanasma.’!

28 J. N. Hays, 53-56.

29  Ibid., 48. TIpBoje IIpubynuh je npBu mpoBuayp 3a yyBamwe ancrohe (officialis super
imundiciis) mocras/peH 24. 10. 1388. - 3anouupaBajy ce mpoBupypu 3a ducrohy
KOj¥ Cy ce 0 ToMe OPMHYIN Kao PefOBHM YMHOBHUILIM, ajlu U paHuje je 6uma mpu-
MembIBaHa Mepa Koja je Hajaraza 3alolll/baBaie JBOjUIle paJHUKA KOjU Cy OMIM
3amy>KeHM 3a ummhere ynuIla, ToajaeTa WIM CENTHYKNUX jaMa Kaja je Heumcrtoha
Ou1a HeOJHOII/bUBA.

30 DBpanucnas M. Hememmkosuh, ,,Liber Viridis”, Pagosan Camaprmh (yp.), 360pHuk 3a
UCTILOPUJY, je3uK U KrouxesHOCTL cpiickol Hapoga, CpIicKa aKafeMija HayKa I yMeT-
HocTu, beorpan 1984, 244-246, 455, 473.

31 Bpanucnas Kpcruh, 3apasko llynapuua, ,,Craryt rpaga Jy6posauka us 1272. ro-
nuue’, Toceban ceiapaiti Mngopmainiuenoi ipeinega Caseitia 3a 408eK08y cpegury
u iipocitiopro ypeherve, 4/78, Beorpag, 14—15. OHM Ccy IO CIy>KOEHOj Ty>XHOCTHU JC-
NUTUBAIN ¥ TIONUCUBAIN CBE TPajicke KaHajle KOjyi Cy HEUNCTH ¥ MOTy Jia ,3araje
Ba3Ayx y rpagy’. IloMeHyTe KaHame OZHOCHO Kyhe Koje ce ciy>ke KaHa/IM3aIlMOHUM
KaHa/MMa 3aIiCyjy Ha Iiefiy/be U CTaB/bajy y wemyp. CBu npoHaheHu HeunmcTy Ka-
HaJIM ¥ HEKY 32 KOje je OIIIITe MO3HATO Ja Cy HeXMUTUjeHCKM MOPAsIM CYy fla Cé OUNCTe
Y POKY Of TOfIMHY flaHa, a CBUM rpabaHuMa ce U3pU4InNTO 3abpamyBao fa OUIo mTa
6a1ajy y kaHaje OfHOCHO Jia IIyIITajy HEYMCTY BOJY. JeIHO IITa je CMeJIo Jia Tede
Y KaHa/MMa Cy KMIITHMIA U BOJA Ca O/TyKa VMM IIperoBa. 3a CBaKy MPecTyH ce y4u-
HIIAI] Ka)KIbaBao y M3HOCY off 25 nepriepa. V3 moMeHyTor Iemmnpa ce cBake rofyHe
usBIaunIo mo 25 kyha koje ce He ocnmamajy Ha ImaBHU KaHan. CBaka off Tux Kyha je
6una y o6aBesy fja IpUIarofu cBoje foMahMHCTBO y CKIamy ca yCIOBMMa KOjU Ce
npuMemyjy 3a Kyhe Koje ce ocnamajy Ha ITaBHe KaHase. Ilopen Tora, cBe kyhe cy
rrahase 1o jeaH 1In ABa Tpollla 3aBUCHO Off M3HOCA 3aKkymna kKyhe. Tum HoBIeM (1
OHJIM U3 OIIITMHCKe 6JIarajHe, aKo je TO HEOIIXOJHO) Iahaa cy ce YeTupy rpajicka
YycTaya U rpaficKu CIy>KOeHNIN.
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To je yjenHO M mepyof Kaja je HEMPOIMCHO 0baB/bambe HyXfe (I0-
TOTOBO BEJINKe) KPEHYJIO 1a Ce CTPOro KaKibasa.>? JemaH o GUTHUX TIpe-
okpeta y JIlyOpOBHIUKY, 3a KOjU Ce IPeTIIOCTaB/ba [ je M3BPIIEH OIOBY-
HOM 4YeTpHaecTor Beka (6ynyhnu nma je 22. 6. 1390. roguHe Hapeheno fa ce
HOIpaBy MyT) — jecTe MOIUIOYaBame CBUX OMTHUMX Tprosa u yauna. Ha
HOIUIOYAHOM IIyTY je OMI0 MHOTO je[JHOCTaBHUje IPUMETUTU Kajla HEKO
sarabyyje rpas cBojom 6e306suprouthy, u 610 Koju BUpL Ip/baBuITHHE. >

ButHa rognHa 3a xurujeny [lyoposHuka je n 1407. 6ynyhu pa cy 10.
jaHyapa Te TOAVHe JOHETH IpoIcy 3a ofpehnBarbe TOKa BOfe 1O Tpaj-
CKMM y/IuIama, a 11. jyHa je usrmacana ,,Ypeg6a o HOCTeIIeHOM IOI/IoYa-
Bamy CBUX yauua . [IpBy IpaBHM aKT je 6MTaH jep Cy BOAA U IIp/baBIITIHA
IpeycMepeH a ce CIMBAjy Y MOpe, a He Ha IJIABHY Y/IUILY Kao IITO je TO
npe 61o cryd4aj. Hycrocnenuma nommoyaBama yamua je 6uia opraHmuso-
Bambe cTa/He cayx0Oe dncrada rpagckux yanua.>* JlyGpoBHUK ce, Takobe,
VICTUIR0 110 TOME IITO je PELINo IPOOTIeM Iy Tarba XXUBOTUbA 110 Tpagy. >
Ocrany XUIMjeHCKy Tpo6meMu Koju Cy HOTHUI[A/IN Of Pas/INIUTUX 3aHU-
Mama (KoXKapy, CBUbapy, pubapy) pelaBaHy Cy BUXOBUM M3MeLITambeM
BaH rpaja wiu y onpehene nenose rpaga.>®

JenHa on HajOMTHUjUX MHOBalWja je M3rpafilba aKBEAYKTa y Iepu-
oxny of 1436. no 1438. ropuHe. Koju je usrpapno apxurekra Oudopuo ae
na KaBa, 1 xoju je Tume 06e36enuo fa JlybpoBHUK MMa IPUCTYI YUCTO]
Bomn.7

32 J. N. Hays, 48-49. Y3pok ToMe je 6uaa HaBala cupoMaxa 1395. 3abpaHa je oHeceHa
10. 2. 1395, a IlpBoje IIpubynuh je anraxxosan 6. 6. 1396. fa mpujasibyje oHe KOji
»THYIIAjy rpax’.

33 Ibid., 49.

34  Ibid., 49-52. Maio Behe je 9. 4. 1415. yBemo cTanHy cIy>K0y IpaficKuX 4ucTada Koja
je nmano 6yier of 60 meprepa ropuume (YeTHpPY YKUCTa4ya ca 1o 15 mepmepa ro-
IuIImbe). 3a CBAKO M3pHIahe KasHe YNCTAYV CY JOOVjamy NOIOBUHY Off U3PEKHYTe
1066, a Ipyra IOJIOBMHA je IIPUITafiaja ApKaBIL.

35  Ibid., 60-61. IIpobeM ce mpeTeXXHO OAHOCUO HA JIyTake U y3rajare CBUIba II0 Ipa-
ny. To je 3abpameno 28. 11. 1336, a HoBeMOpa 1398. rofuHe je 03BO/bEHO fia KO TOf
Habe cBUIBY y rpajly MOXKe [ia je IPMCBOjU U 3aKO/be. JOII y TPM HaBpaTa Ce MICTO
Hapebeme moHaBspano 2. 9. 1430, 4. 8. 1463. u 11. 1. 1482. Ox 30. 1. 1409. je pemieHO
HMTamkbe Iaca JTyTaaulia TaKo LITO je PedeHo Jja ce CBM MOpajy Be3aTy MIU IyCTHU-
TU BaH rpaja, a 12. 1. 1458. je vak yHajwpeH Vmmja Jlykmnh ga 6yme ,mcap” (pro
cayacanibus) ¥ TOHU IICe U3 TPaJia.

36  Ibid., 6162. Jou je craryT JJyOpoBHMKA IIPOIMCA0 [a KOXKE MOpPajy fia ce LiTaBe fia-
JIeKO BaH Ipafia. 3aTUM CBUEApM Cy CMeNN Ja KOJ/by CBUIbe Ha TadHO ofpeheHoM
Mecty Ha IToHTH, a of 11. 9. 1483. 1 Ha TauHO ofpebeH HauMH. Y CynmpoTHOM 61
6unu rnobspenn, a Meco KoHucKoBaHo. [IpomaBuy pube cy cMmenu aa npogajy puby
y TOKy ofipeheHor meproga TOKOM JaHa, a y CYIIPOTHOM OM MM LeIOKymaH Ipodut
of pube mpopare TOr gaHa 6110 KOHPUCKOBAH.

37  B. Kreki¢, 104-106
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HeonxopHo je 06paTtuTy na>kiyy Ha IJTaBHY OOYAY U3 KOje CY ce Tpaji-
CKe BJIACTM OKpeTasie Oalll OBAaKBMM XUTMjEeHCKMM Mepama. Y CpefmeM
BEKY Ce YBE/IMKO BEepOBaJIO Jla HarOMIIaBaHO yOpe M Mp/baBIITHHA VC-
nymrajy Mujasmy. Crora je OMTHO YyOUMTH Jla CY Ce Tafjalliibe BIaCTU 3a-
paj ovyyBama jaBHOT 37IpaB/ba HajBMIIe OPMHYIIE O TOMeE 1A BOJiE, 3eM/ba U
IyTEBM OCTAHY YMCTH, M IIPe CBEra IPOXOJHM, jep TO CMambyje IaHCy
3a cTBapame Mujasme.’® Mujasma je Basayx Koju je 3arah)eH mreTHUM uc-
napaBamblMa KOja Cy MCIyLITajie TPyIe, Mp/baBe U yCTajane cTBapu. Pas-
HOCHUJIa Ce€ BEeTPOM, U Jby[y CY MOITIM Jla Ce 3apase yAucambeM MujasMe, a
Mor7Ia je u fa yhe y Bux Kpos mope Ha Koxu.>”

Mako cpemoBEKOBHN JIeKapy HIUCY [OOpPO 3aK/byuMBamy KakKo
HAacTajy 60/IeCTH MICTIOCTABIIIO Ce Jla Cy XUTHjeHCKe ¥ 3[jpaBCTBEHe Mepe
KOje Cy IpOMCTeKJIe M3 TUX 3aK/by4yaKa JJOCTa JOIPMHe/Ie jaABHOM 3ipa-
B/by 1 xurujern. OHO 1ITO je, Takobe, 3aHMMIBMBO je [ja Cy BTaCTU MHOTO
Buire obpahasie maxmwy Ha 4ncTohy rpajja HaKOH IITO je KapaHTUH yc-
IIOCTaB/beH 1 HAKOH LITO Cy Hmpouum Hajsehu Tamacu Kyre. Y3pok ToMe
BEpOBAaTHO MOXe Jia ce poHabhe He y HampeTKy MepguuyuHe, Beh y emnu-
PMjCKOM MCKYCTBY KOj€ je YKasuBajIoO Ha TO Jja Cé Ha Ip/baBUM MeCTUMa
yenrhe CKyI/bajy MaroBy Kao MPeHOCHOLY KY>KHMX BaIlll.

2.2.2. Cinawe 3gpascitiéa y IIy6posHuKy

ITpe Hero mTo ce pasMoTpM yTuIaj Kyre Ha J[yOpOBHMK HEONXOJ-
HO je TIOCBETUTH MaXKiby PasBUjeHOCTH AYOPOBAYKOT 3[paBCTBA. BUTHO
je HamoMeHyTH fa cy Ay6poBauku jekapu OGunu Beoma sHameHUTH.*0 Y
TOKY eNMfieMIije KyTe CPEIMHOM YETPHAECTOT BeKa Ce He MOMUIbE HIje-
[laH JIeKap, MAKO je TI03HATO /ia je BULIE MCTAKHYTUX 3[PABCTBEHNUX paji-
HMKa 6uno akTusHO.4!

38  G. Geltner, Tha path to Pistoia: Urban hygiene before the Black Death, University of
Amsterdam, Amsterdam 2019, 13.

39  Ole . Benedictow, The complete history of the Black Death, The Boydell Press, Wood-
bridge 2021,5.

40 M. bnarojesuh, 501. Aytopka ce mosusa Ha geno P. Papguh, ,Bonectn u nedeme’,
Ilpusaiunu susoini y Cpiickum 3emama cpegrvei éexa, beorpap 2004, 410-412. Cpm-
Kca BaJICTeNa, Ia YaK 1 Baafapy Cpouje yecTo cy 3Banu 6air fybpoBadke eKape fa
JIede HUX U HUXOBE HOPORNMIIE.

Mirko Drazen Grmek, ,,Zivot i djela Dinka Dubrovéanina srednjeviekovnog lije¢nika
i medicinskog pisca’, Anali Zavoda za povijesne znanosti Hrvatske akademije znanosti i
umjetnosti u Dubrovniku 2/53, 218-219. [lybpoBHUK je ;a0 BPXYHCKe CTPY4HaKe TOT
no6a xao 1o je 6mo usux Jomuuko y6poBUaHUH KOju je TOKOM CBOT XXMBOTA (ca.
1370-1427) 6uo jenan op HajiutaheHujux mpodecopa Ha BomomCcKOM yHUBEP3UTETY,
a npepaBao je jenHo speme 1y Cujenn. Pasna mwerosa fiefia Cy /1o JaHac cauyyBaHa.

41  Gordan Ravanci¢, ,Neka razmisljanja o posljedicama epidemije Crne smrti 1348. u
Dubrovniku”, Ekonomska i ekohistorija 2/06, 19. HajmosHaTuju 35paBCTBEHN PaiHNU-
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MebyTuM, He3aBUCHO Off eMMIEMMOTIOLIKOr CTama y [lyOpOBHUKY
- Jly6pOBHUK je yBeK 3allOI/baBao jefHOT VUM BMINE TPAfICKMX JIeKapa
KOju Cy ce 6aBWIM KaKo 3[paB/beM CBOjux cyrpahana tako u mpahemem
CTama jaBHOT 3[[paB/ba U pU3NKa 3a nsbujame enuuemuje.*> Anorekapu??
Cy YITTaBHOM OM/IM TProBLM M OWIV Cy y Ap>KaBHO]j CIY>KOu, Te Cy MMa-
mu onpebene o6aBese npema JlyGpoBHUKY Koje Cy ce THIlale CHabieBarmba
rpaja IeKoBUTUM Om/bkama. HepeTko cy TO 6mmM MTanmjaHCKy anoTeka-
pu (speciarii) OTHOCHO TPrOBLVI-CTPYy4mbally, amy je 6MTHO IOMEHYTU U
MOHaxe (pamweBaukor MaHactupa y Jly6posauxy.** Onu cy ce GaBumn
anoTeKkapcTBOM jour of 1317. roguHe. CBM MaHACTUPU CY MOpaN fia jiede
MOHaxe, aji je aroTeka fybpoBadkor (pameBaukor MaHACTUPA jefHa O
IPBUX MaHACTUPCKUX alOTeKa Koja je 6MIa OTBOpeHa 3a jaBHOCT. To je
YjeIHO M HajcTapyja alloTeKa Ha JaJpaHy, a U jegHa Off HajcTapujux y EB-
ponu Koja u game paau. Ilopepn tora rpap je 30. 1. 1347. roguHe 0CHOBAO
TpajcKy OOMHMIY KOjy je pMHAHCHpaa p)KaBa ¥ KOjOM CY PYKOBOAVIIN
Ap>KaBHM CTy>KOeHnmn.*

Jly6poBa4ko 3[paBCTBO je OMIO JOBO/BHO Pa3BUjeHO Ja je 3axTeBa-
JIO ¥ IIPAaBHY Pery/lIaTiBY, HO M3BOPHA MOTUBAIMja HIje O1/Ia MICK/BYYNBO
Be3aHa 3a JJOOpoOUT XUTe/ba KOMMKO je O1Ia Be3aHa 3a 04yBarbe eKOHOM-
CKIMX JMHTEpeca Irpaja 1 oOfp’KaBamba aJMUHUCTPATUBHE KOHTPOJ/I€ HaL
CBaKOJJHEBHMM JielIaBambumMa y rpagy.*® JlyGposaukum nekapuma je 6110
I03BOJ/bEHO Ha Harvtahyjy cBoje ycmyre camo cTpaHIuMa, ok gomahem

L1 3a KOje ce 3Ha/Io fa Cy y To fgoba pagumn cy 6umn: 6ap6up Ilerap, xupypr Mu-
xajno, xupypr Kobennje, pusux Iyrmenmo u xupypr Toma cep bone ne Homanc.

M. D. Grmek, Dinko Dubrovéanin, 218. Turyne physicus nnu medicus cy sHaune fa
Cy OHM YHUBEP3UTETCK) LIKOJIOBAHMU, 0K Cy XUpPyp3u u GapOupu Buire 6mmm ,,3a-
HatMje” MOAydYeHe jeTHOCTABHIUUM XMPYPIIKUM 3aXBaTVIMa, HaAMEIITamwby KOCTHU]Y,
HYLITaby KPBU U CIL.

42 Gordan Ravanci¢, ,Direktni u¢inci Crne smrti u Dubrovniku 1348. godine”, Katarina
Keber i Katarina Ster (ur.), Histori¢ni seminar 6, Zalozba ZRC — ZRC SAZU, Ljubljana
2008, 59.

43 Z. Blazina Tomi¢, V. Blazina, 79. IIpBu anoTekap Kor apxmuBcka rpaba mommnme jour
1281. ropune je basunuje ns bapuja.

44  Gordan Ravandi¢, Crna smrt 1348. — 1349. u Dubrovniku - Srednjovjekovni grad i
dozivljaj epidemije, Sveudili$te u Zagrebu - Filozofski fakultet, Zagreb 2006, 100—-102.

45  Z. Blazina Tomi¢, V. Blazina, 79-80. bomania je mo6ma comncreny amnoreky 1420.
TOZIMHE.

46  Anexcanpap Comnosjes, Vcitiopucko-iipasHu cilomenuyu, Kib. I, Cprcka KpabeBcka
akajiemMuja, beorpan 1936, 33, 34, 49-50, 200-201, 206. Jom y Krwusu pe@opmauuju
IpOHaja3e ce Tpy ofpende Koje ce TMUY MEAMIMHCKMX pafHuka. JIpyra ogpenba
cTpaHe 1eTe obaBesyje Jiekape fja IpyjaBe KHe3y—peKTOpPy CBaKy 0coly 3a Kojy mpu-
Merte fa je moBpebena mwiu y6ujena. JleBeta onpenba mcre crpaHe ce 6aBu perysn-
cameM IIpojiaje MEeIMIMHCKUX CPefiCTaBa M MENMIMHCKUM PajHUIIMA KOj HUCY
y cnyx6u rpaga JybpoBuuka. UeTBpra ofjpenba cTpaHulle ocMe 3abpamyje fia ce
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CTAaHOBHMIITBY HUCY cMenu fia Hamrahyjy Beh cy 3a To mobujamm ro-
ALY 1Ty Of Tpasia. Takobe, 6110 KOju 1€KOBY, YKOIMKO HUCY MMasIN
HO3UTHMBHO JIjCTBO HA 3[jpaB/be MAlLlMjeHTa, HICY CMeNN Ja ce HaIUIare.
To ykasyje ma, mako MegmiMHa y To 106a, 00jeKTUBHO I7IeflaHO, Hitje Outa
HajpasBujeHuja, 6ap je 6mra nspasuTo npucrynadua.t’

3npaBcTBeny pagHuLy y [lyGpOBHUKY Cy MMamu UCK/bYYUBO Ca-
BETOAaBHY yory npy (GopMmpamy KapaHTUHA. YIIPKOC TOME HUXOB
IOIPMHOC MHCTUTYTY KapaHTMHA U CPOJHUM yCTaHOBaMa Huje 61O
Ma/Ii, ITaBUIIe HAMPOTUB — OHM MOXK/JA HUCY CMUCTVIA KapaHTVH,
Iy Cy CBAaKaKO OM/IM K/bYYHU aKTePU 3a yodyaBarbe ermupeMuja u 6pury
o o6onenuma. Crora, 3aK/bydyje ce Ja je PasBUjeHO 3PABCTBO y IPU-
MOPCKMM perny6nmrkama 6m10 HeONXofaH 3ymdannK y GyHKINOHUCAY
MeXaHu3Ma KapaHTuHa.*8

2.2.3. Llpna cmpini y [ly6posHuxy

CmMmatpa ce fa je Kyra mocmena y EBpomy TokoM TaTapcke omcaze
®enocuje ogHocHo hade 1344. ropune, a y JlybpoBHUKY je 3abenmexeHa
1348. rogmHe. 360r cBoje KBa/mMTeTHe peakumje [JyOpOBHUK je 3HAaTHO
CMamIO TOTEHIUjaMHy mTeTy, MehyTnM, momacTu Kyre cy oueBuIm 3a-
OeeXXVIM M BIXOBa 3allaXKarba Cy U Jjajbe JOCTYIIHA y PErUCTpPy TecTa-
MeHaTa y [Ip>xaBHOM apxuBy [lyOpoBHuKa. Haj>kuBommicHUju JOKYMeHT
rosopu cnenehe:*?

»Ham Tocnop Bor je uspekao crpamny mpecyny, 1o cap HeBubeny y
YUTAaBOM CBeTy mportus XpuinhaHa M maraHa, CMPTHOCT MYIIKapara, a
joI BUINe >XeHa T'PO3HOM M HemsneumBoM Oomemrhy koja msasmBa Ka-
II/batbe KPBU M OTOKE IO Pa3IM4MTUM JeNOBMMaA Tela 1 Koja je TOIMKO
3apasHa fja Cy CHHOBM OeXXanu Off CBOjUX 04eBa, a jou derrhe fja ¢y o4eBu
Oe>xanu off CBOjuxX C1HOBA; cBO yMehe Xumokpara, lamena u V6 Cuna ce
MCIIOCTaB/ba OeCKOPUCHYM jep HMjeqHO yMehe HUTH HayKa He MOTy cIpe-
yutu boxuju cyn. OBa 6onect je xapana [JyopoBHukoM of 15. mana [e-
neMm6pa, roguHe 1348. Hamer Iocmopa 1 Tpajana je mIecT Mecely TOKOM
Kojux je 120 u BuIle /bYAY JHEBHO yMUpaso; of dera je y Bennkom sehy
npemunyno 110 mremmha”

MEeIUIVHCKI PagHUIM Y CIy>kOu JIy6poBHMKa yopTadyjy Ha OMI0 KOjU HAauMH ca
anoTeKapuMma KOju Cy y CyHITUHYU TPrOBIN.

47  B. Kreki¢, 92-93. 3abpana HarmahuBama je Off IIOYeTKa YeTPHAECTOT BeKa.

48 Mirko Drazen Grmek, ,Doprinos hrvatskih lije¢nika medicinskim znanostima u
svijetu (od srednjeg vijeka do 1918. godine)”, Medicinski vijesnik 27/95, 35.

49  A. Conosjes, 101-102. Perucrap TecrameHara, Ho3Hat 1 Kao Bonymen cepuja bra-
ioia gjena (lat. Opera Pia) Hekana ce, y BpeMe Kaf je mucao Anexcanpap Conosjes,
4yBao y Tpe3opy Jy6poBauke KaTelpase, a/i TO BUIle HUje CTy4Yaj.
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ViBan Xpuctujan ¢on Enren tBppu pa je npemunyno 7.000 myvaHa,
300 rpabana u 40 npunagauka ractene.”’ C gpyre crpane, lemanh TBp-
iu fa je y rpagy npemunyno usmehy 7.000 n 10.000 cTaHOBHMKA, OF 4era
je 160 Bnacrenuua n 300 nyprepa. Takobe, TBpau #a je Hemoryhe uspauy-
HaTU KOJIMKO je JbyAM IPEeMUHY/IO Ha 4nuTaBoj Teputopuju JybpoBauke
penry6imke.”! Heku xponudapu nomyt PamuHe, HOMUIbY Tanac Kyre 13
Anexcanpapuje koju je xapao 1357. mam 1358. ronuse,>? anu je nocrojare
TOT Tajraca OCIOpPeHo.”3

Yckopo je n3buna emupemuja Kyre 1363. roguue. Taj Tamac kyre y
[lybpoBHMKY je 610 HajuHTeH3uBHMju. Ilepmon HakoH TOr Tamaca ce
Besyje 3a mosehame JoHAIMja I[PKBaMa M MaHACTUPVMA, a/li U 33 BeJK-
ku 6poj (mpexo 300) TecTaMeHaTa KOji Cy CacTaB/beHM TOKOM TOT Tajaca
KyTe LITO yKasyje Ha IOryGHOCT oBe enupemuje.”* OHO WITO je MO3UTUB-
HO je IITO ce Y M3BOpMMa ¥ omucuma oceha 3HaTHO pallMOHATHUU CTAB
npema 6071eCTU Y OFHOCY Ha OHaj /iBe AelleHuje mpe Tora. VI3 sanucHuka
nybposaukux Beha ce OTKpMBa [ja Cy ce BIacTM HajBuiie GaBuIe Ofp-
JKaBameM aJIMUHMCTPATUBHOT pefia, C IW/beM Ja Ha Taj HauMH oMmoryhe
Oflp>KaBarbe CBAKOHEBHOT KMBOTA 1 MTOC/IOBaba. JlofaTHI MHAMKATOD je

50 ViBau Xpucrujau ¢ou Enren, ITosjeciti [Jy6posauxe peiy6bnuxe, Cprcka lybpoBauka
mwramnapuja A. ITacapuha. lybposuuk 1903, 44. EHrenoB TEKCT je ¢ HEMAYKOT IIpe-
B€O, OIlackaMa IPOIPATHO ¥ JOIYHIO KaHOHUK fiekaH VBaH CrojaHoBMh.

51  Luigi Villari, The Republic of Ragusa: An Episode of the Turkish Conquest, ]. M. Dent
& Co., London 1904, 102. Aytop ce nosuBa Ha jeno Joseda Temunha (Gelcich), Isti-
tuzioni Marittime e Sanitarie della Republica di Ragusa, Trieste 1892, 37-38. Y ucto
BpeMe je Kyra n3buna y Crummry. Cynehm 1o jereHzy, HeIOCpeHO Ipe Jo/acka KyTre
y TpajioBe JOIIIO je JI0 JIOMIET MpeficKasama, jep je HacTymmao mompademe CyHIa
TOKOM KOT' Cy 3Be3Jie MOIJIe []a Ce Bujie IIPEKO JlaHa, M MICTOBPEMEHO je HAaCTyIuIa
BeMMKa Cyla 300r Koje je HpallMHa OCTajama y BelMuKuM obmanmma. Hukira
PamnHa, Koju je mmcao 0 0BOj MOIIACTM HELITO BUILE Off BeKa KacHMje TOBOPHO je Jja
je BIafamo BepoBame Jia Cy JeBpeju 3aTpoBamu 6yHape. JIpyru cy, mak, cMaTpau fa
je mpo6eM y ToMe 1uTo ce CaTypH Halllao y paBHU ca Mapcom 1 Jymmrepom 1iTo je
HABOJHO, /Ia/I0 YC/IOBE 32 PasBoj KyTe.

52 P.Jepemuh, J. Taguh, 68.

53  Gordan Ravanci¢, ,,Epidemije kuge u Dubrovniku u drugoj polovici 14. stolje¢a —
Koliko su kronicarski zapisi pouzdan izvor za izu¢avanje epidemija?”, Povijesni prilozi
61/21 [y mamem texcry Pouzdanost kronicarskih zapisa], 48—50. HoBuja ncrpaxim-
Bamba U VCINUTYBAabA 3alICHMKA yOpoBadykyx Beha ykasyjy Ha TO ia He IIOCTOjU HU-
KakaB Tpar ofIyka Beha xoju 61 yxasao Ha mocrojame enugemuje. Hanporus, Beha
Cy ce BuIe 6aByIa CKIanameM 3afapcKor Mupa 11 Bumerpazckor yrosopa, mro 6u
y yC/IoBMMa TaKBe enmpeMuje 6uio Temko n3Bofbuso. Takobe, He mocToju mopact y
6pojy Tecramenara (5 1 9 cauyBaHMX TeCTaMeHATa 3a Te TOfMHE PECIIEKTHBHO) KOjI
j€ TOTOBO YBE€K IPUCYTaH TOKOM ENMEMMja T€ BPCTE.

54  G. Ravanci¢, Pouzdanost kronicarskih zapisa, 49.
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omnet nosehan 6poj TecTamenara (Koju Te roguHe ckade Ha 310) y ogHOCY
Ha mpeTxofHe iBe rofuHe (5 1 15 pecneKTUuBHO).>

HakoH Tora cy ycmenmnu Tamacy Kyre mo4eTkom 70-MX FOiMHA 9eTp-
HaecTor Beka. IIpo6nem Kop oBOr Tajaca je IITO ce XpoHmdapu IyHpy-
nuh, AHOoHuM 1 Pam1Ha focTa pasmiase OKO IUTamba BErOBOT HATUPAba.
Mebytum 6pojeBn cacTaB/beHUX TecTaMeHaTa ykasyjy Ha 1371. m 1372.
roguny (66 un 74 peciektnBHO). OBU 6pojeBU HUCY TAKO BUCOKM Kao IIpe-
TXOJHMX JlelleHMja, a7 CBaKaKO Ce yoyaBa BUIIeCTpyKo nosehame 6poja
TecTaMeHaTa y OJHOCY Ha OCTajle TOfMHe Te flelleHNje. 3ancHuLyu 1yo6-
poBaukux Beha M3 TOr Iepuopa HMUCY CadyyBaHM IITO HOAATHO OTEXaBa
MCTOPMjCKY Mpenyu3HOCT, MehyTuM micMa aybpoBadkor kHe3a 1 Beha ro-
BOpe 0 momactu 1372. ronuue.’®

HakoH Te nomacTu ¢y KpeHyJie [ja ce yBOJie Mepe 3a CIlpedaBarbe LIN-
pema nHPeKTUBHUX 60mecTn pasmmanTiM GopMamMa KapaHTHHA, O KOju-
Ma he peun 6utu KacHuje. Pesynraru cy ce mokasamyu Beh TokoM HapenHe
emmpemuje 1391. rognHe Koja je Tpajana mect Meceny. Cynehn mo 3amm-
cuma nonmumata Crjenana Ipagmuha y ly6poBHuky je ympno 250 mnemuha
u 25.000 myyaHa y yetupu HabpojaHa Tanaca Kyre. Hakon Tora cy jour
CTpOXKe Mepe yBefieHe, Te je TOKOM emyjemuje kyre 1400. roguHe 6poj
KpTraBa 6uo Tek oko 2.500.°7 Xapamwe oBa [Ba Tajaca Kyre ce I0CTa Mo-
y3[aHuje AaTypa y OfHOCY Ha npehaurme.>d

Hapepnm tanac xyre je ycmeguo 1416. roguse u Tpajao je gBa Me-
cerja, ofHeBIIM ca cobom 3.800 >xuBora. OBaj Tamac ce MOXKe CMaTpaTu
oknpadeM 3a ogoannos npenor o kom he Bume peun 6utn xacuuje. Ho,
y OBOM IIOITIaB/bY je BaKHO HAITIACUTH Jia je 300T TOT IpejyIora y Hapes-
HOM Tasacy kyre 1422. roguHe 6poj XpTaBa 6110 3HATHO MambU Y OFHOCY
Ha CBe IIPETXOJfHE Tajlace, M Taj TPeHJ Ce HACTaB/bao Yy BeMMKoj BehmHm
HapeIHNX C/yyajeBa usbujama Kyre y JJyGpoBHUKY.””

Ipna cMpT je Xapasia 0 CBUM IPUMMOPCKMM I'pajjoBuMa JafpaHa, a
e camo y Jly6posuuky.®® Tpe6a ykasatu u Ha To fa cy Hanmasu Jepemnha

55  Ibid., 50-51.

56  Ibid., 52-53.

57 L. Villari, 213-214.

58  G. Ravanci¢, Pouzdanost kronicarskih zapisa, 57-59. ITosHato je ga cy 1391. foHoure-
He enmjieMIjcKe Mepe NOoIyT 3abpaHe IUIOBKAIOe y 3apaskeHe KpajeBe Iof| IPETHOM
KasHe off 100 fykara, U yBefleHa Cy TPy CTy>XOeHMKa 3a CIIpoBoherbe ermIeMIjcKIx
Mepa (pro conservare civitatem). C gpyre crpase, 3a 1400. rogyHy TaKBUX U3BOpa
HeMa, anu ce 13 kopecnogenuuje ca Credpanom Jlaszapesuhem casHaje ma Kyra jecre
6uta mpycyTHa, a/ Huje Ouaa mpesuite noryoHa. Takobe, 3a Te 1Be rogmHe 6poj
tecTameHaTa (137 1 158 peclieKTMBHO) 3HATHO je BUILIN Y OXHOCY Ha OCTajIe TOfHE
TOKOM TOCTIEfIibe [IBE JIelleHNje YeTPHAECTOT BeKa.

59 L. Villari, 213-214.

60  G. Ravanci¢, Razmisljanja o posljedicama Crne smrti, 7. Illpumehena je saHuM/pMBa
mojasa y 3anpy y nepuopy ofi 1351. 1o 1353. rofmHe fja ce TOTOBO CBU CIy4YajeBU U3
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u Taguha o 6pojy TecTamenara BeoMa cimyHu Hanasuma PaBananha, mro
OIATHO yTBphyje MpeLy3HOCT faTuparba Tanaca Kyre y [lyGpOBHUKY y
IOMeHyTOj uTeparypu.b!

2.3. YTunaj MHTepeCcHuX rpyma

Y npuMopckuM peny6nmkamMa cpefmer BeKa TOKOM CBUX enujieMuja
IIOCTOjala Cy IBa CYIIPOTCTaB/beHa MHTepeca. IIpBu je ouyBame afMIHNI-
crpatuBHOT pefa’? u mpuBpefe peny6IuKe Koja ce Ipe CBera 3acHUBaIA
Ha TPrOBMHY OJHOCHO IIPOMETY JbYAY M pobe — a [pyru OdyBame jaBHOT
31paB/ba, a TUMe M JbY[CKOT KanuTana. bynyhnu fa cy on Tprosune HajBu-
e npodurrpanu umyhuuju rpabanu peny6nuka, mruma u jecte 6umo y
MHTepecy fja 04yBajy cnmobopny mpomera pobe u pynu. Mehytnum, Tpeba
y3eTu y o063up fia je Ta MCTa TProBMHA CTBapana ofpebeHy Tpaxmy Ha
TPXKUIITY pajiHe CHare, KOjy Cy CBOjOM IIOHYJIOM pajiHe CHare MOIJIM Jja
3aJI0BOJbe HIDKM CNIOjeBM. TvMe Cy ¥ OHUM MMasy JOCTa KOPUCTH Off TPro-
BUHe 1 OM/IM 3aMHTEPECOBAHM 3a HeHO odyBame, Oyayhu ma 6u ca ouy-
BambeM TProBUHE OYYBaIy U CBOje MOC/IOBE, KOjU CY UM YIIABHOM OV/IN
jemvHu m3Bop mpuxopa. C Ipyre cTpaHe, CBe Tpymnanuje cy 6mie cBecHe
fla IIMpemheM 3apase JOBOJe Y OMAacCHOCT 3[paBjbe U KMBOTE CBOjUX CY-
rpabaHa, cBOjuX O/MDKIBUX, 1A U CBOje BIaCTHTE.

TproBumu 1 eKOHOMCKO-IIOIUTHYKE NTOTpede rpajia 3aXTeBaIN CY CII0-
6omaH mpoMeT Jbyau U pobe — JOK CY, C Apyre CTpaHe, TeKapy Ipefiara-
mm nzonanujy. Komnpomuc je Haben, anu He TonmMko Kao aerno nekapa, seh
YIIOPEZO M Kao Ujeja BIACTOAPIKAL@A M YTUIAJHUX APYLITBEHNX aKTepa.®3
JemMHCTBEHOCT KapaHTUHA je Y TOME IITO yCIleBa [ja O9yBa jaBHO 3/IpaB/be
n3onyjyhm cBe 3a Koje IOCTOjM ONACHOCT fia LIMpe 3apasy, a OIleT, MaKO
ycropasa IpoMeT /byAM U pobe — IpoMeT /byAu U pobe 1 Jajbe TIOCTOjI.
Crora je Hajbope pelerme Omro mosehare TPaHCAKIMOHMX TPOLIKOBA
IIOCPE/ICTBOM KapaHTMHA, ) OdyBame TPaHCAKI[Vje YOIIIITe OJHOCHO
TPTrOBMHE, Y3 CBODeme HOZaTHOT pMU3MKa II0 jaBHO 37paB/be Ha MUHVMYM.

Maypo Boupuonu TBpAM Aa Cy HOITIaBapCTBa IpajfioBa MOroheHmx
enuaeMujoM usberaBaia jja CIy»x0eHo Iporiace enueMu;jy 6amr 360r cy-
K00a eKOHOMCKIX VIHTepeca U MHTepeca jaBHOT 3apas/ba. MehyTum, 6uma
Cy cBecHa fia mpahemeM eKOHOMCKIMX MHTepeca 3aIllpaBo CIIyTaBajy COIC-
TBeHe eKOHOMCKe MHTepece 113 CBYX IIOMEHYTHX Pas3/Iora; a IIopef Tora, ca

perucrpa rpabaHCKMX HapHUIIA OfHOCE Ha HMOTPaKVMBalba 3a0CTABIITUHA (WM Ha
npecyfie BesaHe 3a BJX) IPEMUHY/INX TOKOM KyTe, IITO je jOIlI jeflaH HauMH 3a JaTu-
pame Tajaca Kyre.

61 P Jepemuh, J. Taguh, 68—69.
62  G. Ravanci¢, Pouzdanost kronicarskih zapisa, 50-51.
63 M. D. Grmek, Doprinos hrvatskih lijecnika, 35.
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HIMpereM enuieMuje /bYAY Cy CBe Bullle Oexxanu 13 rpajosa cteapajyhu
Tako caM4aH edpekaT Kao Aa Cy IMpeMuHyIu 36o0r emnugemuje, 6apeM ca
eKOHOMCKe Tadke rremuiira.’?

Ha xpajy, mpu cBakoM pasMaTpamy CYNPOTCTaB/BEHOCTI MHTepeca
HEOIXOJIHO je CeTUTHU Ce [ja MPUMOpPCKe penyO6/nKe 1 HUXOBU IPAJOBU
HUCy 6 camoonpkusy. Crora KOMIUIETHA M30/alyja CYIITHHCKI Hifje
HU Oula omiyja jep Ha Taj HAYMH OM oCyAuIM cebe Ha I7IAf KOja JOBOAM
0 CMPTH, WM ¥ HAjOObEM CTy4ajy CMabyje UM MMYHUTET IITO UX YMHU
HOJTOXKHIjUM JIa ce 3apase KyroMm. [lakjie, MOXe ce 3aK/bydUTH [, MAaKO
KyTy Y IPUMOPCKO]j PemyOmuuy He MpeXXUB/baBa MHOTO JbYAH, HOTIIyHA
U30/alMja JYTOpoYHO ybuja cBakora.s

2.4. IIpaBunu axtn [ly6poBHMKa

[maBHe u3BOpe 3akoHOfaBCcTBa JlybpoBauke penyOnuke 4yHe 4eTH-
pu 36upke. To je mpe cBera JlybpoBauku craryT u3 1272. rogune. Hakon
ocnobobema ox Merauke perry6nuke 1358. roguHe fy6poBadKo 3aKOHO-
[ABCTBO je JOXMBeNO CBOj mpenopop. CBu HOBuU mpomucu of 1335. mo
1410. roguue cy xopudukoBaun y Kwusu pepopmaumja (Liber omnium
Reformationum) y uujeM cafipXajy Cy paHuje U KacHuje ofpende Koje ce
Hucy Hamte y Craryty. Ilopen mux nocroju 3enena kmura (Liber Viridis)
¢ mponucuma op 1358. go 1460. rogune, gox nponuce ox 1460. mo 26. 1.
1803. rogune 6enexxn JKyrta kmura (Liber Croecus). IlocToje u 3akoHMIN
KOjU Ce TUYy IIOMOPCKOT IIpaBa KOji Cy JOHETV MUMO IIOMEHYTHX 301p-
K1 mpomca, kao n Llapuncku craryT.5

2.4.1. [ly6posauxu citiaiiyiu (1272)

JlybpoBauky cTaTyT 1o o6uMHOCTH U ypeheHOCTM Tpenmwaun y of-
HOCy Ha MHOTe CTaTyTe cBOra BpemeHa. logune 1272. noHeo ra je KHe3
Mapko Jyctunujan. Y npenrosopy [ly6posaukor cratryra Mapko JycTu-
HUjaH TOBOPM Jia je IpOy4no AyOpoBauke 3aKOHe U KOJUPMKOBAO UX Y
jemaH craTyT, ofb6auMBIIN OHE KOju Cy CyBuIIHU. Ty Kopudukanmjy Koja
je mocrana Jly6poBauku craryT cy ycojumn Bemmko u Mano Behe.%”

64 Mauro Bondioli, ,Osmisljavanje lazareta: Bedem protiv kuge u Veneciji i na zapad-
nom Mediteranu”, Ante MiloSevi¢ (ur.), Lazareti u Dubrovniku, Zavod za obnovu
Dubrovnika, Dubrovnik 2018, 92.

65 R. Kralj Brassard, 25.
66 M. Bnarojesuh, 367.

67 Jenena Jaumnosuh, ,JJy6posaukn craryt u ‘Consuetudo”, Ananu IIpasHoi gakyn-
inieinia y beoipagy 1-2/75, 2.
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CraryT ce e/l Ha OCaM KIbITa, a CBaKa Kibura Ha nornasba.®® Pe-
JIeBaHTHe Mepe 3a TeMaTUKY pajia Cy IIpoIucuBae Ja aeKapu, bepbepu u
XUPYP3Y MOPajy, ITOpef ederba /byau fa o6pahajy nmaxmy Ha 3apasHe 60-
nectu Mehy cTAHOBHUIITBOM Koje MOTy fa npepacty y enuaemujy.%” Ilpse
Mepe Ha/lMK KapaHTUHY Cy yBefieHe y JJyOpoBHUKY 300T CpedyaBama IIn-
pema XaHceHOBe 60/IeCTH, KOTIOKBIjaTHO ITO3HATE IO IMEHOM ,,JIeTpa’,
VI jOLU [IO3HATHje IO TePMUHOM ,,Iy6a”’”

CratyT rpaga JlyoposHuka y ogpen6bu LVI. — ,,O xyhama nogurny-
M Ha MecTy rybaBana” nporucyje crenehe:’!

»Hapebyjemo na kyhe xoje cy mraBurempu xoxa mogurnu wim he mo-
nuhu 3a cebe M3BaH rpajga, Ha MeCTy Iie 0OMYHO OopaBe IrybaBLM, OCTAHY
HeTaKHyTe U Jia UX y IOI/Iefy Tux Kyha He cMe y3HeMMpaBaTy HU OIIITIHA,
HI 6uo TKo apyru. VI ma oHpme He cMejy 6opaButu ryb6aBIu, HETO fa MAY
CTaHOBATH Jja/be Off Tpajia.’

2.4.2. Kruia pegpopmanuja (1335-1410)

CBu /by KOjU Cy maTuim of rybe cy KacHuje OMIu M30/I0BaHM Ha
rpe6en Ceertor Muxajna y oxonmuu [lybposruka (uta. San Michele alla
Cresta) xoju Hycy cMenu pa Hamycre. XKuremu [IyOpoBHUKa Cy YI/TaBHOM
OMIN Y)KaCHYTH bUMa WIN Cy TajUIM HeKV BUJ CYjeBEPHOT CTPAXoIlo-
mroBama.’? Ratio legis oBe oppende je cUTypHMja 3aUITUTA Off MIMPEHHA
ry6e. 360r Tora je mouuto o HapenHe pedopme 1335. ropuue.”? Peopma
Moxe fia ce Habe Ha cTpanm 4eTBpTOj Kmbure pedopmanyja rpaga [Iy6-

poBHMKa ca HasuBOM ,,O rybasiumma”:’4

»IIpemnoxeHo je u morBpheHo ma cBu ry6aBIM KOjyu MOpajy OCTaTy Ha
obpoHuMMa n3Haf IpKBe cB. Muxajima Ha Kpcrany, 1 ga ry6aBiu Hit Ha KOM

68 1. X. ¢on Enren, 44. IIpBa kmura ce 6aBy O1pareM YMHOBHUKA; APYra 3aK/INbabeM
4YMHOBHMKa; Tpeha rpahaHckuM 1 CyIcKUM HOCTOBMMAa; YeTBPTa HOPOAMYHYM IIpa-
BOM; IIeTa OPraHMMa PeJja; LiecTa KPYMBUYHUM IIPABOM; CeiMa IIOMOPCKUM IPaBOM,
a 0CMa pasIMYUTUM IPeMeTVIMA KOjI Cé HUCY YBPCTIUIN Y IPETXO/IHe KIbUTE.

69 Bama ITpoanh, ,,OcBpT Ha emueMMONOIIKE Mepe y CpebOBEeKOBHOM [lyOpOBHUKY
u py6posaukoM 3anehy’, Bugocnos 83/2021, 76.

70 J. Gelcich, Istituzioni Marittime, 36, HaBexeHo npeMa L. Villari, 213.

71  B. Kpcruh, 3. llynapuma, 11. AyTopu TBpfe ma ce IOX ,M3BaH Ipafa’ MUCIM Ha
ITnoye 63y upksuie cseror JIasapa, mro je mormyno Oyxyhm ga je ceern Jlasap
3aIUITUTHMK TybaBara.

72 J. Gelcich, Istituzioni Marittime, 36, HaBegeHo npeMa L. Villari, 213. ITpsu nyT ce y
IyOpOBauKMM CIUCHMA IIOMUBY 1295. TOfMHE, Y HTOKYMEHTY KOji ce Tude jierara
KOjJ je HaMemeH BbuMa 'y popMu 3aiyKOuHe.

73 Ana Bakija Konsuo, ,,Lazareti — od izolacije do suvremenih znanstvenih spoznaja u
medicini’, Ante Milos$evi¢ (ur.), Lazareti u Dubrovniku, Zavod za obnovu Dubrovnika,
Dubrovnik 2018, 74.

74 A. Conosjes, 26, 198.
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IpyroM MecTy He cMejy 6opaButu. IlomeHTN ry6aBiy He cMejy fa moby y
rpan, Huty nhu nyreBuma xoju Boge kyhu ¢pparpa Mae 6pahe, Hu cBerure-
HMIMMa, HJ K MOCTOBVMA HUTHU Ka Mopy. VI, ako ce MOMeHy T Ty6aBIy 3a-
TEKHY Ha 6170 KOM JIPYyTOM MeCTY OCMM Ha O3HaYeHOM MeCTY M3HaJ I[PKBe
CB. Muxajna, Mopajy ce mporsatu us nogpydja Jybposaukor.

3aHMM/BUBO je Jla ce TOKOM IIPBOT Tajlaca Kyre fybpoBauka B/IacT
OIHOCU/IA IIpeMa eNNJeMUjy Kpajibe afMUHUCTPATUBHO, NOKyLIaBajyhn
fla YKIIOHM ITOCTIefjuIie Koje je enmpemMuja mpoyspokosana. Mehyrum, ona
ce mpeTepaHo Huje 6aBwaa camoM 6onemnhy, HajuiIe 360r Tora LITO je
CMaTpaHa fla je y MMTamy BUIIA CUIA IIOBOJOM KOje, MOHAKO, HUINTA HE
Moxe fia yunHu. IIpBa Mepa 3a cnpedaBame LIMpemba enujeMije, ako ce
TAaKO MOXKe Ha3BarTy, foHeceHa je 19. 1. 1348. ropuHe Kaga je yrBpheno
IpuCycTBO Kyre Ha ocTpBy Illunan. Benmko Behe je omryunno fa npenece
opramheme Ha KHe3a—-pekTopa n Mano Behe 1a ToHecy KOHaYHY OZTyKY.
Ouu cy ogydnnu ja je Haj6o/ba Mepa OPraHM30Babe IPOLiecHje y C/IaBy
Tocniopa n Boropopuiie. Mebytum, [ly6poBHUK Huje 610 jeuHM ca OBaK-
BUM 60ro60jaK/bUBMM CTaBOM IIpeMa Kyru, Beh je oH 61mo mpucyra y
uuraBoj EBporn.”> Mako oBa Mepa MOXKe JIelIOBaTH anCypiaHO Tpeba y3e-
™ y 063up g#a je Benmko Behe samcra xTemo ma peumt osaj mpobiem 6y-
nyhm ma ce 1348. roguHe cacrano yak 32 myTa, IITO je JYIUIO BUIIE HETO
nperxopHe roavHe.’®

2.4.3. 3enena kruia (1358-1460)

3e/eHa KIbUIa je Off M3PasUTOr 3Hadaja 3a YCTAaHOBY KapaHTMHA y
Ily6poBaukoj penyomuuy Oygyhm fma ce ympaBo y mWoj Hajase IpaBHU
aKTH KOjJ Cy Ta YCIIOCTAaBM/IM ¥ KaCHUje NOJJaTHO PasBUIIN.

JemaH on MHTEH3MBHMjUX Tanaca Kyre 1363. roguue (koju je Beh mo-
MEHYT) 3HATHO je yTUIJA0 Ha IIPBe Mepe 3a CIIpevyaBambe IMpeba 3apasHe
6omecTn. Y3poK TOMe je TpOMeHa HaylHa Ha KOji Ce IIPMUCTYTIA PelllaBamy
npo6nema kyre. Kana je crurima Bect u3 Anynmje u Mapkame o HOBOj eIu-
fleMuju Kyre yOpoBauKe BIACTY CY JOHeNIe OTYKy KOjoM ce 3abpamu-
B0 JJ0/1a3aK CBMM 33apa’KeHNMMa I OHMMA U3 3apaXKeHUX KpajeBa, a yjelHo
ce 3abpamuBayno JlyOpoByaHuMa fia myTyjy y Te KpajeBe. Ctora, ce 0BO
MO>Ke Ha3BaT! IIPBOM MepOM Koja je 3ampaBo 6mta cBpcucxopHa. Haxa-
nocT, cymehn mo cBeMy Ta Mepa je IIpeKacHO JOHecCeHa jep je Kyra Beh
6ua ctura 1o JlybpoBHUKa 1 OffHENIA BENMUKM 6POj )KpTaBa.”’

Ynpkoc ToMe, BEMMKM 3Ha4aj OBE Mepe — MAKO HMje KapaHTUH Y IIpa-
BOM CMUCIIy Te pedy — jecTe MPUCTYILy KOju Cy AyOpoBadke BIACTY pas-

75  G. Ravanci¢, Razmisljanja o posljedicama Crne smrti, 17.
76  G. Ravandi¢, Utinci Crne smrti u Dubrovniku, 73.
77  G. Ravanci¢, Razmisljanja o posljedicama Crne smrti, 18.
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Busle IpeMa Kyru. ButHa pasnuka usmehy oBe Mepe u kapaHTuHa je TO
IITO Cy 0O/IACTM KOje Cy Ce ONMMCUBaIe Kao 3apakeHe KyroM cy 6uie y
HOTIIYHOCTY MCK/by4eHe HOK KOf KapaHTVHA IIOCTOjI ,lIepPUOJ, TIeHAeH-
nuje”. MehyTtum, oHa je u ga/pe OUTAH CTEIIEHUK Ka HACTAHKY U Pa3BUTKY
KBa/JIMTETHUX U JIeTIOTBOPHUjUX EIMUIEMIOJIOIIKIX Mepa Koje U caBpeMe-
Ha 3aKOHOJIABCTBA IPNMMeYjy y3 onpebhene nsmene.

Ily6poBauke Bmactu cy 27. 7. 1377. ropumHe [jOHele 3aKOH KOju
3abpamyije ynaszak y JlyOpoBHUK OHMMA KOji JoIa3e U3 3apaXeHNX Kpaje-
Ba WIM KpajeBa y KOjuMa ce CyMiba fla je KyTa U Jla/be IPUCYTHA YKOINKO
npe Tora He Oyly Y KapaHTUHY. Y IIOYETKY je OBaj BUJ M30/IalMje TPajao
TpuzeceT faHa (TPEHTHH), a KacHUje yeTpaeceT (kapaHtuH).”s OBuM 3a-
KOHOM je yBeJleH IIPBY KapaHTVH Kao IpecefiaH, Oynyhm ja He 3aycraB/ba
IIpOMeT JbYAU U pobe, a OIeT yTude MO3UTUBHO Ha CIIpevyaBarbe IIperma
3apasHux 6onectu. IIwb je MOCTUTHYT yIIPKOC TOMe, IITO TAJAIlbOj Ha-
VIV 1 [jaj/be HUje Y MOTIIYHOCTY II03HAT Y3POK TUX OOJIECTU Kao U HAuMH
muperba.’?

Oppenba 49 xoja ce Hamasu y 3e/eHOj Kib13M GOpMyIucaHa je Ha
crnenehu vayny:#0

»OHI Koju [jo/Ia3e M3 MecTa 3apakKeHnX Kyrom, Heka He yhy y ybpo-
BHIK, a HU YUTaB OKPYI.

OBuM uraHoM ce npensuba na cBu byau, [lybpoBuanm wim cTpaHI,
Koju 6ponom xene fa yhy y JlybpoBHUK IIpe Tora mpoBefly Mecel] jlaHa y
KapaHTUHY Ha Mpxkany wm y LlaBrary (CrapoMm rpagy). Y moMeHyTUM
MeCTMMa Cy Ce HajlasWIM Jla3apeTy Kao 3rpajie ca MMameM Yy Kojuma ou
ImyTHUUM Y KapaHTuHy oburaBamn.8! OBe Mepe cy muule u Kopak jasme
Oynyhu fa ce cBuma 3abpamusaino fa ux nocehyjy mim ga um Hoce xpa-
HY U OCTaJie HeOIXofHe cTBapy jep he y cymporHoM u oHM Koju foby y
HOCeTy MOpATH Jja IPOBeMy C IbIMa Mecell laHa. 3a TakBe pajiibe je Ouma
HEONXO[JHa M3PUYNUTA JJ03BO/IA IPafICKuX BAacTU. CBaKO KpIleme OBUX
Mepa ce Kaxkmasaio ca 50 nepnepa.?? [lonyme, gy6posauku Behnunu cy
[IOMM/IOBA/IY CBE TIPEKPLINOLe YOP30 HAKOH 3aBplieTKa envpemuje.t

OBakaBs pasBoj cuTyaluje je JOBeO [I0 3aK/bydKa /la allCOTyTHA U30-
Malyja HUje pellere 3a ClipedaBame MaHJeMuje, ¥ TO U3 BHUIIe pasiora.
ITpBeHCTBEHO, HUKO HUje 3HAO MPUPOJY O0IecTn Kyre, a HM KaKO e OHa

78  B.IIpomuh, 73.

79  G. Ravanci¢, Razmisljanja o posljedicama Crne smrti, 20.
80 B. M. Hepmemkosuh, ,,Liber Viridis”, 23.

81 M. Bnarojesuh, 388.

82  B. M. Henemkosuh, Liber Viridis, 23.

83  G. Ravandi¢, Razmisljianja o posljedicama Crne smrti, 19.
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mupu. 3aTUM, 4eCTO Te Mepe HUCY CIpoBoheHe Yy HOTIYHOCTH MIN CY UX
ozpebheHn mojeRMHIM M3UTPABAIU M YMHIIN YUTAB HOYXBaT becMuce-
HUM. OcuM ToOra, 3a IpUMOPCKe penyO/nKe Koje ce IpeTexXHo 6aBe Tp-
TOBMHOM, M30/1anyja je 6mma Bemuky tpomak. Crora, 6uIo je HeOmxop-
HO JIOHETH Mepy Koja /J03BO/baBa IIPOMET JbyAN U pole, a OIeT JOIyIITa
KOHTPO/y KpeTama 3apaxenux mua.3* [Topexn Tora, ca JeMMUYHO 09y~
BaHMM IIPMBPEJHUM MHTEpecHMa JbYiU Cy MMaay MambU IOACTUIIR]j Jja
Kpllle Mepe IITO je TOAATHO JOIPUHOCUIO e(pUKACHOCTY KapaHTHHa.

/3 cBera oBora ce BU/iM KaKaB je TEXHOJIOIIKM MCKOPAK 610 KapaH-
TUH y OIHOCY Ha 4UCTYy M3onanujy. KapaHTuH je Mepa 3a u3omanujy u
OrpaHMYaBame KpeTamba OHUX KOjU Cy NMOTEHIMja/THO OMIM M3/I0KEHU
bonecTy ¥ U3JIOKeHM Cy pU3uKy ja obone. C pyre cTpaHe, M3onaluja
je orpaHMuYaBame KpeTama He CaMO 3apakeHUX /byan Beh m 3ppaBmx
M CyMIbUBMX JbY/i 3apaji ClipedaBama munpema 6onectn.®> Kapantun
je TeXHO/IOrMja Koja 3axTeBa CXBaTaibe IlepyMofia MHKybauuje n QpyHK-
IuoHucama 6omectu. Takobe, oHa je MHOrO HalpefHUjU METOX Of 4M-
CTe M30alyje, yjeqHo je Mame IOory6Ha 1o (yHKIMOHNCAbe YNTaBOT
IPYIITBA, U J[OCTA je mpenusHuja. Konayno ce 3ampaBo passBuia mpep-
CTaBa O TOMe KakKo ce 0onecT Impy, ¥ KOIUKO je BpeMeHa IOTpebHO
fia mpobe mpe Hero mTO OyAe CUIYPHO Jja /I HeKO uie 6olyje of Kyre
unn He. [Topex Tora MpanyoHaaHa MeAVIIMHCKA CPEfCTBA CY O1Ia rOTO-
BO Y HOTHYHOCTY VICK/bYYe€Ha Of OBOT TPeHYTKa LITO je Takobe mompu-
HEJIO TOMe fja AyOpOBauKy KapaHTUH BUILIE MY HA TEXHOJIOTHjy HEro
Ha HeKM BUJ Tpajunyje 6e3 jacHOT HaydHOT yTeMebema. Kao mro he
OUTH M3HETO Jaj/be y pajy Kako je BpeMe TeK/I0 U Kako cy JlybpoBuaHu
CTULJAMM BUIIE MCKYCTBA ca eNujeMMjaMa, TeXHOJIOIMja KapaHTHHaA je
ynopeno Hanpenosana.s

CBe WITO je M3HETO YMHWIO je JyOpOBadYKM KapaHTUH YHUKATHOM
U NIMOHMPCKOM MEpOM, /Il 1 je[lHOM Of Haje(MKacCHUjMX 3a Cy30ujame
6uno koje Bpcre enupemuja. CBeTCKOj HAYYHO] jaBHOCTM je Ha TO IIPBU
CKpeHyo Naxmwy Mupko pakeH IpMek, mokasaBlM [a HMjelaH IIpeT-
XOIHU KBasMKapaHTVH HIje IMAo CBe 0COOMHe Koje je MMao JyOpoBauKu
KapaHTVH Ha KOjeM Ce caBpeMeHU CYMITMHCKM U 3acHMBa. CTora, TO YMHA
IyOpOBaYKM KapaHTUH MIPBUM ,,TIPaBUM~ KapaHTUHOM.S

84  Ibid., 20.

85  Wen Nie, ,The Origin of Quarantine”, Global Partners in Education Journal — Special
Edition, 2/15, 25-26.

86  Kelly Drews, ,,A Brief History of Quarantine”, The Virginia Tech Undregraduate His-
torical Review, 2/13, 59-63.

87 Mirko Drazen Grmek, ,Le concept d'infection dans l'antique et au moyen age, les
anciennes mesures sociales contre les maladies contagieuses et la fondation de la pre-
miere quarantaine a Dubrovnik (1377)”, Mirko Drazen Grmek (ur.), Radovi sa medu-
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3atuMm cnenu oppenda 91 ox 5. 1. 1397. ropnHe Koja ce HaloBe3yje Ha
HIOMeHYTYy ofipen6y: ,Onpenba NpoTUB OHNMX KOjU JOJa3e M3 MecTa 3apa-
KEHUX Kyrom.”88

OBa ofpen6a ce mpe cBera 6aBmIa MeXaHU3MMMA 3a CIIPOBoOherbe Ka-
paHTHa. CBMMa OHMMa KOjU JIOTa3e M3 MeCTa 3apaKeHUX KyroM Hajo-
JKEHO je Jla IpoBeAy KapaHTUH Ha MpkaHy mwm Mipety. Mehytum, 6uno
UM je J03BOJbEHO JIa YaK, MAKO JI0/1a3e U3 3apa’keHNX MeCTa OCTaBe y Tpa-
JLy KMTO, KOjMM je CMeJIo KacHuje fa ce Tpryje. OBoM ofpen6om ce ycra-
HOBa KapaHTMHa 00e30ea1Ia, alu je olleT CMambeH HeraTUBaH yTUIIAj OBe
yCTaHOBe Ha cHabpieBame 1 Tpropuny Jly6posuuka.®

Y cnyuyajy fia je HeKo KpeTao u3 [lyGpOBHMKA y MeCTO 3apaKeHO Ky-
rOM Of JjaHa Kajla je KpeHyo MOpaJlo je fia mpobe hBa Mecela Ipe Hero
mTo je cMeo fa yhe y yoposuuk. To ce ogHOCMIO KaKO Ha TProBIia, TAKO
U Ha meroBy po6y. Takobe, mpeTuio ce oHMMa KoOju Kpllle Mepe OBe Off-
pen6e kasnom ox 100 mykara.”

OBa opyka je JOHeTa jep Cy MecTa 3a KapaHTVH U3 IPeTXOfHe Ofi-
penbe 6ma mpeonrtepeheHa, Ima Cy yclIoBM y BMMa — KOjU Cy MOHAKO
Ounm HenoBoJ/bHM (60IECHNIIM Cy OMIM M30I0BAaHM Y KombaMma, IaTopu-
Ma W/IM TI0f] BeApuM HeOOM) — IIOCTOjau joul ropu 360r Ty>xse. MibeTcKu
/a3apeT je 6110 MHOTO TOCTOJ/bYOMBMjH, KAKO 33 JbyJie TAaKO U 3a OPOJioBe,
360r npucrynaasoctn.’! Takobe, Buy ce moomTpaBambe HOBYAHUX Kas-
HM, IITO JOJATHO yKa3yje Ha IOPYKy KOjy BJIACTM KeJle fia TIOLIa/by — HO-
TEHIIMjaTHMM JIeTMKBEHTUMA.

Onpenba 225 monecena 29. 4. 1428. ropnHe KOHKpPETHO ce 6aBM ca-
munM mahama Koje onase us sapakeHnx mecta:’?

,Omnpenba o mabama (bapkama) Koje Komase U3 MeCTa 3apaXKeHNX Kyrom.”

Cae nabe cy 6une y o6aBes3n fa mpoBely KapaHTUH Y MoONTyHY mimn
Mpxkany. OBa onpenba je cay>Xmia Kao OJMaKIIMIA KalleTaHXMa ¥ Mope-
IUTOBLIMMA KOjy CY [OAasWIN U3 3apakeHNX Kpajea y JlyOpOBHUK 1 mc-
K/by4MBO Ce U3Ap>KaBamu of momopcTsa. OHM cy cMenu fa miose Ha Vc-
TOK U 3amaj, alu Ha AyOpOoBayKMM TePUTOPMjaMa ¥ OCTPBMMA Cy CMeIN
fia ce 3a[jp)Ke jeMHO y Cy4ajy HeBpeMeHa. OBaj WwiaH je 6uTaH, He caMo

narodnog simpozija u povodu Sestote obljetnice dubrovacke karantene, Jugoslovenska
akademija znanosti i umjetnosti, Zagreb 1980, 9-55.

88  Bpanncnas M. Henemkosuh, ,,Liber Viridis’, 59-60, 452, 464.
89 M. Bnarojesuh, 388.
90 b. M. Hegemkosuh, ,Liber Viridis”, 59-60, 452, 464.

91 Ante MiloSevié, ,,Dubrovacke karantene i lazareti: Fortuna critica et historica”, Ante
Milosevié (ur.), Lazareti u Dubrovniku, Zavod za obnovu Dubrovnika, Duborvnik
2018, 183-184.

92  b. M. Hegemkosuh, ,,Liber Viridis”, 179, 470.
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360r MOMeHyTUX Mepa, Beh U 3aTo LITO OH Jiaje Kpllewy yCTaHOBe KapaH-
TMHA KPMBUYHOIPaBHM KapakTep. [IpexpiunomnymMa oBe oapenbe je naha
Mora fia Oyzie CrasbeHa, a OCTOjasa je ¥ MOTyhHOCT [ja MM Ce M3peKHe
Ka3Ha Off IeCT Mecernu 3arBopa.”

IToper oBe Mepe TOKOM IIETHAeCTOT BeKa je Ouia Ha CHasu Mepa fia
CBaKM KareTaH Opofja Mopa fja MMa ca co60M VCIpaBy Koja CafpKu IO-
JlaTKe O 3[JpaBCTBEHOM CTakby y IPajy U3 KOT je UCIUIOBMO IIpe yIacKa y
nyb6poBauky JyKy. YKommko fobe mo mojaBe kyre Ha 6pofy mocrojania je
obaBesa McTHIjaba IOCeOHE XXy Te 3acTaBe KOja ce TaKO BUM U3 JajeKa I
yKasyje Ha onacHocT.”

Hapenne onpenbe ce, Takobe, 6aBe cripedaBamy IIMpermba Kyre: Ofi-
penba 305 monera 19. 5. 1436. roguue ,,Onpenba o YyBawy OCTpBa MpoO-
TUB Kyre’; ompenda 319 monera 17. 3. 1439. rogune ,,Onpende koje ce
IIPUMEYjy TOKOM BpeMeHa cMpTi (kyre)”?

Onpenba 305 je mpomnmcusaaa Kako Tpeba fa Oyme onpem/beHa ra-
Nnja Koja je 3afy>kKeHa Ja 4yBa CTpaxKy TOKoM enujeMuje u oxpebyje joj
ce obmact kojom marponupa. Mehytum, oa ofpenda je nmana u puc-
UUIUIMHCKM KapaKTep jep ce WIAHOBMMA IOCajie IPETUIO CMambereM
IJ1aTe y CIydajy jja mpexpiue oBy oapen6y. Onpenba 319 ce ogHOCHIa Ha
o6aBe3y CenaTa fa nsabepe IpUIaJHUKA BIAcTeNle, CTapujer Off Tpufe-
ceT rOAMHA Yuje 3ajyXKeme je 6110 ga pykooau nahom koja zanonohHo
o mopy u usmehy octpsa Bogu padyHa jja ce nuua ca 6pomoBa Koju
Cy JOIUIOBVM/IV M3 MeCTa 3apaKeHMX KYyroM He MCKPIIajy Ipe 00aBe3HOT
npernena.”®

[Topen HaBeneHor, ofpenda 319 ropopuia je 1 0 ob6aBe3u KayaMopTa
(o xojuma he xacHmje 6GuTn peun) ga mpujase cBe 6oeCHe Koje 3aTEKHY,
Kao 11 0 00aBe3) HOKTOpA fla MX Iperjefajy 1 Ofpefe fa /I Cy OOJecHI,
U aKO jecy, fia /i cy 3apasHu. HakoH Tora ce momumara nabha u gerasHO
ce paspabuBao weH pap. IIpeBacxopfHo kojoM pyToM ce Kpehe u fa yBek
Oyne HagOMaK [IABHOT IIPUCTAHNUIITA. 3aTVM, TOBOPY Ce HEILITO BHIIE O
caMoj mocajy u cnobonu KarmeraHa nabe a 3axTesa Behy mocazgy u Buiie
Haopykamwa. OcTaTak oBe ofipefide ce MHOTO Bulle 6aB1O po6oOM Koja ce
yBO311, Ka0 U IIOpe3yMa I JYTOBYMA HACTa/IM TOKOM erveMuje. Takobe,
IPOIICKBAIIO Ce fIa CBAaKM KalleTaH Opofia MCTMHUTO U3BECTU O CTamby Ha
6pony, 1 fa he HEOBMCHO Off BeTOBOT MCKa3a OUTY U3BpILIEHA MHCIEKIVja

93 M. Bnarojesuh, 388.
94  B. Iponuh, 75.
95  b. M. Hememkosuh, ,,Liber Viridis”, 253, 305.

96 M. Bnarojesuh, 389. ¥ moxropary Mupjane Brarojesuh ce momume oppenbda 309,
MehyTuM, To je Tpilexa jep ce MMe U cafp>KVHa Te ofipen6e y pany Bpanncnasa M.
Hepemkosuha ,,Liber Viridis” nanmase y ogpen6u 319.
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Opopa. 3a cBaKo KplIlIelhe OBMX Mepa ce IIPEeTU PasINuUTIM, Al CBAaKaKo
BUCOKMM HOBYaHUM Ka3Hama.”’

2.4.4. Kauamopiniu

Toguue 1390. BnacTy oBnauhyjy Tpy 4MHOBHMKA Ja CIIPOBOJiE Mepe
3a cysbujame emmpemuje.”® Iler ropmHa KacHuje oHM Cy Ho6umM joiu
IBOjMIy KOJIeTa INTO je JoBeno jo Tora fa 1397. ropune Benmmko sehe
nonece perynatusy De ordinibus contra eos qui veniunt de locis pestiferis
KOjoM je perymucano wuxos pan.”® Jla 61 ce cTekao IpaBy yBUJ Y LIK-
POKY KasHeHY B/IaCT 3IPaBCTBEHMX 4YMHOBHMKaA J[yOpOBHMKa 3Ha4ajaH
je moparak m3 okTobpa 1388. rogune. Hamme, 3gpaBcTBeHUM Cmysx6e-
HUIVMA je Taja Jaro oBnaiheme Ja ,HEIOKOPHMMA YyAApajy KasHe [0
oxcenama yumjy 1'% To ¢y u uuHWIM KameTaHMMa M MOPEIUIOBI{MMA
KOjU Cy j1aranm us Koje nyke gonase. Haume, narnahusanu cy um kasHe,
sarBapam ux u opcenanu uM yum.'! Op 25. 5. 1397. roune je yBemeHo
MIPaBUJIO Jia YKOJIMKO HEKO HUje IUIATMO KasHy KOja MY je M3PEKHYyTa 3a
KplIeme Mepa, a Hije MOrao Ja IOoHyau obesbeheme mm Huje MMao jeM-
I1a, Ha 4eso 61 My BpelmM rBoxkheM yTHCHYIM >Kur u 6uo 61 IporHaH
u3 Jly6bpoBHMKa. YKOIMKO je jeMal] Tarao ja Mo>ke fia IVIaTH YMeCTO ibera
U He IUIaTU Ka3Hy II0 UCTeKy POKa Off Mecel] flaHa 6110 61 3aTBOpEeH JIOK
ce kasHa He rraTu.!?

Tomuue 1420. je IyOpoBHUK IOMEHyTe YMHOBHMKe IpeoOpasuo y
PEOBHY MarucTparypy Kojy cy umHwin officiales cazamortuorum, y Ha-
POy MHOTO IIO3HATHjI KA0 ,KauaMOPTH OJHOCHO ,,JIOBLU cMpTy . OHU
cy Ommy BpXOBHA 37paBCTBeHa BiacT JlyOpoBauke pemyOnmyke 3a cripe-
JaBare Kyre ca WIMPOKUM KasHeHuM opnamhemnma.!?® Kausamopru cy
Ownmn BuJ KOMyHa/IHe NOJMIMje KOja je maTponupasa rpajjoM ¥ Ias3ujia
fla ce CIIpOBOfie CBe Mepe 4Mja je CyMTHHA Oula cMamerme OMIo KaKBUX
uHTepakiuja rpabana jegHux ca gpyruma. Takobe, Bopunu cy eBugeHInjy

97  Bb. M. HenemkoBuh, ,,Liber Viridis”, 261-268, 455.

98 Z. Blazina Tomi¢, V. Blazina, 119, 122. 3aunmpusa dopmynannja je fa ,5o01mjajy
opnanrhera Kao BIUXOBYU IPETXONHNUI , MaJja JOAYIIE O TUM IPETXOFHUIMMA, Ha-
JKAIOCT U Jabe Huje npoHabeHa apxuBcka rpaha xoja 6u to morBppmra. Takobe,
dbyukimja Huje 6mma 6pojuaHo orpanndeHa Beh je 6poj kauamopTuja 610 y CKIAmy
Ca eMMIEeMUOTIOIIKIIM CTAFbEM.

99  Gordan Ravandié, ,Dubrovnik’s Invention of the Quarantine and the Transfer of
Knowledge about the Spread of Pandemics”, Radovi Zavoda za hrvatsku povijest Filo-
zofskog fakulteta Sveucilista u Zagrebu, vol 53, 3/21.

100 P. Jepemuh, J. Taguh, 101.

101 B. Kreki¢, 101.

102 Z. Blazina Tomi¢, V. Blazina, 124.
103 A. Milosevié, 184.
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0 6o/ecHUIMMA U BUXOBUM MOPOAMIIAMA (HIIP. BpeMe TI0jaBe CUMIITOMA,
TpeHyTaK ImoveTKa / Kpaja KapaHtuHa). %

Tonymue 1426. yCTaHOB/BEHO je Ha KauaMOPTM MOPajy ja pasie Oe-
citaTHo (per angariam) M Ja He cMejy O6uTu wiaHoBM Masor Beha wim
Ipabanckor cyna. Tume ce masmno fa He gobe Ko cykoba mHTepeca, KOH-
neHTpaiyje Mohn, am vy npeontepehema o6aBesama Koje cy oBe QyHK-
uuje usuckusae.'® Oyuknuja Huje cMena a ce onbuje IO MPETHOM
HOBYaHe KasHe JIM YaK IyOuTKa BIACTEIMHCKOT CTATyca 3a TO JIMIe VTN
9aK Herosy nopoauiy. %

Onpenba 205 je 6utHa 3a ypehusame fenoBama kadamopra. Hamasu
ce y 3e/leHOj Kibu3n 1 JoHeTa je 15. 1. 1426. rogune. Iben Hasus je ,,On-

pen6a o ns6opy xauamopra” 1%’

KauamopTte je umumao mer rreMmha Koju Cy MCIMTHBAIM CBe
KOj! [i07a3e 13 MeCTa 3apaKeHMX Kyrom. TuM IyTHUIMMA Ce M3PUUN-
TO 3abpamuBano fa ce pykyjy u pybe ca 6uio xum. IIpe Hero mro cy
UX IpeycMepaBaM [a IPOBeNy KapaHTUH Off Mecel faHa Ha OCTpBa
Mpxkau'%®, Bobapy wnu Cymnerap oHM Cy HPOBOAMIM [Ba [0 TPU [aHA
VICTIOZL jefiHe KacapHe Ije OOpaBe CTPeILM TOKOM TaKMHUuYema 13 CTpe-
nudapcTBa. HakoH Tora cy ce M3070Baiy Mecell faHa, Ia ako Cy Omnn
fobpor 3apas/ba MyLITAaHN Cy ¥ TPaj, a y CYyIPOTHOM HIX0BA M30JIaLja
ce mpopyxkaBana. CkpahnBarme poka nsonanmje 1 mpeMenITame My THIU-
Ka je 6wio onamhemwe Benukor Beha, a He kauamopra. Takobe, mox
creuPUIHNM PeXMMOM Cy OMIM OHM KOju ¢y u3 [lyOpoBHUKa UIIN Y
MecTa 3apakeHa Kyrom ma ce Bpahanu; ma oHu cy 6uny u3010BaHM 110
JiBa Mecella, a/li M Ce padyyHa/o 1 BpeMe Koje Cy IPOBe/IN Ha MyTy 13
MecTa 3apakeHor Kyrom.!0?

IToper HaBefeHOT, KAYAMOPTIL Cy HA/I/IEla/IV CBE 3aIIOCTIEHE Y KapaH-
TUHY U § CPOgHUM TpodecrjaMa (3ApaBCcTBEHe pajiHUKe, Icape, CBell-
TeHIKe, CTpaxkape, rpobape uta.). Takobe, Mopanu cy fa opranmsyjy rae
he ce caxpamuBaTu ymMmpnn of Kyre.

Kommko rop oBa ciy»x6a 611a CBpCUCXORHA U KOPUCHA, OHA Huje 611a
HapounTo nomynaapHa. [Ipe cBera 360r Tora IITO Cy MOpaM Aa CIa/bYjy
kyhe cBojux cyrpabhana y kojuma ce mojasuia Kyra. Ako 61 y Tome OKe-

104 B. ITIpopuh, 74-75.

105 A. Milosevi¢, 177.

106 Z. Blazina Tomi¢, V. BlaZina, 127.

107 B. M. Henemkosuh, ,,Liber Viridis”, 156, 469.

108 3a MpxkaH je Mopano ga ce fobuje ofobpere TPeOUIBCKOr GMCKYyIa KOjit je TaMo
610 CTaIMOHMpAaH, a Kajla Cy CBe TpH JIoKaluje 61ye mpeontepehere cmamm ¢y ux y
Enmpayp xoju cy 3Banu Crapu [Iy6poBHUK.

109 A. Milosevié, 172.
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Ba/Iy, BAACTU OM 3ampeTwsie fja, aKO TO He M3BpIIE y POKY Off jefaH HaH
Mopahe fa ate 106y 0of CTO fyKara. 360T cBera HaBe[eHOT rofuHe 1457.
Ka4aMOPTMA je YBefjeHa IIaTa HeIIO3HATOT M3HOCA, /TN Ce 3HA CUTYPHO fia
cy 6unu nmahenn jep ce ciomumy Kao rwiahenn cimyx6enunm (salariati in
civitate). Mehytum, Ante Musnoniesuh y3uma y 063up mrempuBoct Hy6-
POBHIKA 1 CMaTpa fia KO/MKa TOf Ta Iviara O6wa, Huje Ouia JOBO/BHO BYI-
COKa JIa YIMHU CITY’KOY HApOYUTO puMaMbnBoM miemnhuma.! 10

Marno Behe je 1431. ropguHe opyseno KauamMopTuMma opiaiiheme ja
yia/baBajy M3 rpajia BIacTeNIy 3a KOjy ce CyMmano Aa 0omyje of Kyre.
To npaBo je moBepeno Behy ymomennx, 6yayhn na ce cymmano fa ce To
osnanrherbe 3710ymoTpe6/paBao 3a yAa/baBambe MOMNTHIKIX IIPOTYBHIKA
I0]] MUSTOBOPOM GpuUre 0 04yBaby jaBHOT 3fipaBsba.'!!

3HaTHO mpomypeme opramhema KadaMoptu fobujajy om Cenara
TOKOM enmjemuje Kyre 1482. rogmue. Hamme, HekommimHOM ypenobm je
KauaMOPTMMa HAJIOKEHO Jja CIIPOBEAy MICTPary, y3 I03BOITy Kopuinhema
TOPTYpe Kako je Kyra pocrena y JyopoBuuk. Cymmano ce fa je 3apasa
yHeceHa ¢ poOOM Koja je MCKpIJaHa y TpaicKy nyky. byayhm ma cy n ka-
JaMopTy XTemn fia n3aby us rpana, HapebeHo uM je ma Mopajy cTanHo fa
6opase y rpagy u 3anpeheHo nM je kazHOM of 25 mepriepa 3a IOKYILaj
usberaBama cBojux my>kHocTu. Takobe, nmamu cy obaBesy fia ce cacTajy
CBAKO jyTpO U Jla Ha OCHOBY M3BeIITaja OJ/Ty4dyjy O TOME KaKo Jja HOCTyIIe
1 Koje Mepe fa npenysmy. [lopepn Tora oHu cy Hafrefaay rpyie yysBapa
KOju Cy a3y fia rpobapu He 1oby y KOHTAKT ca 34paBuMa, a opopmibe-
Ha je ¥ mmoceOHa XUTHUjeHCKa CIy>k0a KOjy Cy YMHIIIE JKeHe Koje Cy Ipe-
Oonere Kyry sBaHe osfpabbeHne (resanatae). OHe cy nesuH(UKOBaIe
po6y, HeKpeTHMHe 1 cTBapyu 3apaxeHnx. Omrykom [pagckor marncrpara
u3 1462. rofgMHe cacTaB/beH je ¥ TUM Of fIBajleceT O3/[paB/beHNIIa Koje Cy
cmyxuie y masapery. KoHuenT ospgpab/beHMIa je 6uTaH jep ykasyje Ha
Pa3Boj IPUCTyIA KyTY — UMYHUTET Kao GeHOMEH je fileMMI4YHO cxBahew,
npuxsaheH U 3HabE O HeMY je 610 IpuMereHo. 12

Jeman ox mpobnema ca KojuMa Cy ce KadaMOPTU CyCpeTanu je ca-
XpamyBamwe OOTaTUjMX JbYAN, jep Cy Tpobapy 4ecTo CKpUBAIM HUXOBY
cKkymy ofiehy 1 IOKpeTHe CTBapy YMeCTO Jla X ITPeJiajy 03/ipaB/beHnIiaMa
y Hajgu fa he crehm numosmHcky Kopuct. Ta mpakca je Kpajibe OYMITIETHO
Ouma M3pasuTo LITETHA, jep Cy Tpobapy TProBaau TaKBUM CTBapyMa U
Ha Taj HAYMH MMPUIM KyTy. 300T TOra je 3a TaKaB NPEKpIIaj U yBefieHa
CMpTHA Ka3Ha BelIambeM Koja Ce IpuMembnBana y npakcu.!!3

110 1Ibid., 177-178.

111 A. Bakija Konsuo, 76.
112 A. Milosevi¢, 178, 184.
113 1Ibid., 178.

53



Becnuk npasze ucropuje, rogusa II1, 2/2022

HajnmosHaTuju Takas ciy4aj je Bemame sKubana Ilynka m Muxoda
Mapxkosuha. To je Beoma 6uTHa mpecyna Koja ykasyje Ha TO fia je Ay6po-
BayKa B/Iafia y PYToj IMOJIOBMHM IIeTHAECTOT BeKa 030M/bHO CXBaTajla MH-
CTUTYT KapaHTMHA U CBMX OCTA/IMX HOPMU 3a CIIpedyaBalba IMperha omac-
HuX 3apasHux 6omectu. Jana 13. 1. 1483. roguue rpobapu nasapera Ha
Hanyama, nsBecuun Muxou Mapkosuh n JKusan Ilynak, 6um cy ocyhenn
Ha CMpT BelllambeM. Pasior oBakBe TellKe NMPeCcye je IITO Cy bUX BOjULa
U3He/N HeKakBy poOy 13 masapera. OBakBa Ipecyzia MOXe JIeJIOBaTH CY-
poBo, MehyTrM, OUTHO je HallOMeHyTH Ia Huje OecMucieHa 6yayhu na je
KacHuje yTBpheHo na je cynpyra JKmupana Ilynka HakOH My>keB/beBe CMp-
TU IpeMMHY/Ia Y u3onauyju Ha ocTpsy Cymerap of nocneguna Kyre. OHa
Cée TOTOBO CUTYPHO 3apasuyia mpeko pobe Kojy cy rpobapu nsHemm. !4

Vicre ropuHe je jour ropa cymbuHa 3amecuna rpobapa PajoBana, 3Ba-
Hor Ko3oje. OH je joir rope ocyheH, IITO je IT03HATO Ha OCHOBY 3amuca gyo6-
POBauKOr HOTapa KOjy HEroBy CMPT OINCYyje pedrMa ,buo je mpxkeH Ha

BaTpy M CHarom BaTpe I1OCJIE MaJIO JaHa IIPpECENOo Ce€ C OBOTa CBeTa.”115

VInTensuTeT moomTpaBama KasHM CaMO yKasdyje Ha TO Jia Kako Cy
Ily6poBuaHu 1Many BuIlle MICKYCTBA ca eNuAeMIjaMa, IOCTajalu Cy cBec-
HUjU [ia IIMpere 3apasde He 3HauM CaMo TyOMTaK >KMBOTA 3apaKeHUX
HOjeMHAIA ¥ YTPOXKaBalbe >KMBOTA CBUX OCTanux cyrpabana, Beh u mo-
TEHIIMjaTHM CYHOBPAT [IPyLITBA 300I €KOHOMCKE IIPOIaCT.

2.4.5. XKyma xwuia (1460 - 1803)

Y JKyroj xmusu ce Hanmase iBe ofpende Koje ce T4y Kyre, MmehyTum,
II0CTOj€ PAasHU JPYTY NPaBHU aKTU U3 TOT NEPUOTA.

JemHa on MoXKzia M HajoOMMHMjUX Ofipefaba IO MNUTAY KyTe je Of-
penba 47 xapte 25 noHera 20. Maja 1466. rogyHe 11 30Be ce Kpajibe jeflHOC-
TaBHO ,,Ofpen6a o xyru”. OBa ozpen6a je Beoma 6uTHa jep ce 6aBu Ipe
cBera ja3apeToM Ha JlaHuama, MehyTM, KOMIUIEKCH U pa3Boj 1a3apeTa y
Iy6poBHUKY cy IpeMeT paclipaBe HapeTHOT ofie/bKa Te he o geTa/bHUjOj
cajip>KVHM OBe ofipende 6uTn Buiie peun Kacuuje. '

Opnpen6a 49 kapre 27 monera 26. 9. 1465. ropuHe ce 30Be ,,Onpenda
norBpheHa 3a BpeMe Kyre” ¥ OZHOCHIIA Ce HA PasM4uTe UCIpaBe Koje Cy
IpucIesne y aiMIHUCTPATUBHM amapaT rpaja JJybpoBHIKa TOKOM KyTe U
0aBu/Ia ce HUXOBUM POKOBVMA VM BpeMEHOM IIpolecyupama. [Ipe cBera
ce MUCIM Ha TO fia Cy CBU AP>KABHM YMHOBHUIM MIMAJIM IIPaBO Jia IIPO-

114 B.IIpopuh, 74.
115 A. Milosevié, 187.

116 Bpauncnas M. Hegepkosuh, ,Liber Croceus”, Pagosan Camapuuh (yp.), 360prux 3a
UCIOPUJY, je3uK U Kruice6HOCTL cpiickol Hapoga, CpIicKa aKaJeMuja HayKa ¥ yMeT-
HocTH, beorpan 1997, 46-48, 553.
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LleCYMpajy Te UCIpaBe YaK U HAKOH CTaHJApAHOT poka 360r Kyre Koja y
TOM TPEHYTKY yrpoxkaBa [lyGpOBHUK 1 OTeXaBa CBe MOCIOBE, 1A 1 OHE
anmuHucTpaTnsHe. !’

Taxobe, 1486. roguHe je joHeTa OfIyKa KojoM ce ofpehusano nga cBu
OpofoBYM MOPajy OCe0BATH 3[paBCTBEHE UCIIPABE Y KOje ce YHOCe Mofja-
M O eNUeMMOIOIIKOM CTamy Y JiyKaMa 13 KOjUX Cy MCIUIOBU/IN, Ja Ou
rpajicke B/IACTH JIaKIle MOIJIe Jia Ofpefie CTelleH IPeBeHTUBHUX Mepa 3a
nocany u poby kojy npesose. ITocTojane cy yeTupu BpcTe 3paBCTBEHUX
ucnpasa: patente libera (y nyuy omaBHO HeMa emupieMuje), patente netta
(y myun je Hema 3amUX HEKOJIVIKO Hefle/ba), patente sospetta (y myun uma
cymmuBMX 6onecHuka) u patente brutta (y myuu uma enuuemuje). 18

2.4.6. IIpasnu axitiu o nasapeiiuma

Ynpkoc nocrojamwy npebhanrmux ennpemMuja, TeK HAKOH HEKOIMKO Ta-
maca Kyre cy [lybpoBuaHn OCHOBa/myM yCTaHOBE 3a JMIA Koja Cy M3AprKa-
Baja KapauTtuH y LlaBraTy u Ha cTeHOBUTOM OCTpBY MpKan.'!? Ympkoc
0BOj Mepu Kyra je omeT n36maa 1391. rogyHe 1 Tpajajia je LIeCT Mece-
I, TOKOM KOjIX Cce TOTOBO CBO IUIEMCTBO cakpmio y Ipyxy. 3atum je
jOII CTpO’KA perynanyja KapaHTHHa yBefeHa 1397, ropune, anu je enupe-
Myja Kyre oreT n3bmma 1400. roguHe; MehyTuM, MO3UTUBHY pe3yITaTH
cy 6w ounrnennu 6ynyhu na je oBaj myT mpemmHyno camo 2.500 cra-
noBHuKa.!?? Tonune 1397. GeHeMKTAHCKM MaHACTUD Y3Hecera braxene
HeBuiie Mapuje Ha MibeTy je ocTasno jefHa off yCTaHOBA I7ie Cy 00uTaBa-
Jla LA Koja cy Mopaa aa 6yay y kapantuny. Mupko [Ipaxen Ipmex je
MUIIUbEeA J]a je OBO IIPBU j1a3apeT Ha cBeTy. [IpBu mm He, GyHKIMOHU-
cao je y3 mpekunpe cBe 1o 1527. ropune.'?!

OBe BpcTe ycTaHOBa IJie 6u 060men obuTaBay cy 6uie cHabyeBeHe
NeKapyMa 1 ByxoBuM nomohuunmma. Takobe, cBa muua y kapaHTHHY Cy
Ouma peoBHO XpameHa, aly CTPOro KOHTPOJIMCAHA Off CTpaHe YyBapa.
ITopen KIacMYHNX J1a3apeTa Ije ¢y Oumy 060en o Kyre IOCTojaa Cy u
cTaHuIITa M3rpaheHa o ApBeTa 3a OHe 3a KOje ce CMaTpasIo fia Cy MOXJa
sapaxkenn.'??

117 1Ibid., 50, 554.

118 A. Milosevié, 184.

119 P Jepemnuh, J. Taguh, 112. Kapaurtus je Takobe nsnpxasan u Ha Cynerapy, bobapu,
Monynaty, Konoueny, Jlonyny, Cs. Auapuju, Pyny, Onuny u Ha JlacToBcKUM OCTp-
BNMMa Ha 3amafy JyOpoBHMKa.

120 L. Villari, 214.

121 A. Bakija Konsuo, 72.

122 B. IIpopmh, 73. Harmamrasa ce fa cy usrpabena of gpBeta jep, ako 611 ce MCIIOCTaBM-
JIO Jla Y HEKOM MMa 3apaKeHMX — I[eIOKYIIaH IPOCTOP TOT CTAHMINTA 61 ce 3aIalno
Ia 611 ce CIpednsio mupemne 60necTi.
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Topuue 1401. je enupemmja Kyre oreT 3afiecuna JlyOpoBHMK, U Huje
je 6unmo po 1416. rogmHe Kaja je omgHena 3800 /byACKMX SKMBOTA 3a ABa
Mecella KONMKO je Tpajasia. 3a OBy eNujieMujy Kyre cMaTpa ceé KpUBUM
[aono Tonmona,'?® koju jy je moHeo Ha CBOjUM 6pPOIOBMMA HAKOH ILITO
ce BpaTMoO M3 TProBaykor IojyxsaTa ca bimckor ucroka. Iognue 1410.
Haxomo Togoanno ox Pepape nobmja ¢pyHKIMjy r1aBHOT nekapa y6po-
Bauke pemy6nuke. basehu ce yro nsydaBameM Kyre 1 1edembeM JbYM OF
Te 60JIeCTH [IOIIAO je [0 3aK/by4Ka Jla JOCTYIIHA 3Hamba MeAULIMHe He I0-
Ma)Xy TIpeBUILE Y CIIpeYaBamy Kyre. Y CKIajy C TUM OH je usamao 1416.
roguHe npen Behe yMmo/beHUX 1 peayokmo fja ce IanyjeHT 060eny oy
Kyre n3onyjy. Behe ymomenux je ycsojuno npennor Hakoma Togoanzmoa n
HapequIo fia ce usrpaje gse kyhe y npenrpalyy Jlande HaMemeHe TaKBUM
nanujeHtuma. Pesynraru mepa ‘hakoma logoanoa cy ce moxkasanyu TOKOM
enupemMuje Kyre 1422. roguHe, kaja je 6poj kpTaBa 610 M3Pa3UTO MK
Y OIHOCY Ha IIpeTXOfIHe elujeMMje Kyre 3axXBasbyjyhn meropoM peBoiy-
[MOHAPHOM TIpeqiory. 24

YcraHoBa 3a obuTaBame 000/meNMMX O Kyre je Omma mpebadeHa y
npexrpabe [lande, n3 cTpaxa ga 6u HelpujaTe/by MOV IOMEHyTe 06jeK-
Te Ha JaTUM JIOKaljMjaMa Jla MCKOPUCTe IPUIMKOM Halajia OJHOCHO OII-
cage rpasia. Crora je TakBa ycTaHOBa O/MbKe LIEHTPY Ipajia IOBObHMjA ca
reocTparenike Tauke rrepminra. Jlasaper Ha JJaHuama je 610 0OHOB/bEH
1457. roguHe u 610 je usrpaheH npBu HyT Of KaMeHa ONACaH JPBEHUM
OefieMOM JIOK je Kamuja Te YCTaHOBe yBeK Owia IOf| K/by4eM 1 CTPaKOM.
JIaszaper je umMao cBe flocaji TOMEHYTO, alIM U IUCTEPHY Ca BOJOM Koja
je yrpabena 1465. rogune, kao 1 6epbepa-xmupypra, CBelITeHNKA 1 CBOje
rpo6ape.'?® [Tpojexar nmasapera Ha [Januama je 610 moBepeH Muxody Ka-
MeHapy, KOju je J03BONMy 3a Ipefy3uMare mofgyxsara 1o6mo ox Cenara
1. 4. 1465. rogune. 126

Tonuue 1482. ce rpagumo u rpobke Ha [Januama, a 1496. roguHe ce
Ha 3rpajly [0flao joul jefjlaH crpar. To je orpoMaH Hampefak ako ce y3Me
y 063up 11a je masaper Kaja je saBpureH 1428. romyHe, 6110 caMo CKyIMHa
npBenux Gapaka Ha nomyoctpsy Jlanue.'?” Jlana 20. 5. 1466. roayHe cBe

123 A. Conosjes, 50, 206. Jonoweme Kyre y JJyOpoBHUK HuUje jeAMHM CKaHAAT KOjU je
IPOY3pOKOBAO BeNUKM Tprosal coky ITaono Tonpona. llTaBuie y meToj onpenou
crpane nete Kmure pedpopmannja [Taono [oHIOMA ce MOMUIbE KA0 OCYMIBUYEHN Y
criopy ca rpaziom Jly6poBHMKOM Koju je cturao no Bemmkor Beha. Criop je msbuo
360r cyMmM yOpoBaukMx conaHa fa [oHT0/Ma Huje UCIOPYYMO JOTOBOPEHY KOJIM-
YMHY COMH Y HOoroBopeHo BpeMe. Crora, Bennko Behe je gomyctuo crposoberse nc-
Tpare u 3alrpeTmuio Ka3HOM rOHI[OTH/I YKO/INKO C€ CyMIb€ MCIIOCTaBe VICTYIHUTUM.

124 L. Villari, 214.

125 B. Ilpopuh, 74.

126 P. Jepemuh, J. Taguh, 106, 112.
127 A. Milosevié, 191.
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HaBefieHo o0 J/laHuaMa je KOHCTaTOBAHO joll jegHoOM, MehyTum, mTa Huje
IIOMEHYTO je fla ce KoMIlekc y Jlanyama dmnaHcupao, nsmehy ocraor,
of mpopaje oppehennx BpcTa BuHa y Kpumama. Takobe, mpormcusana ce
KasHa MMOBMHCKOT KapaKTepa CBUM JIMIMMa KOja IPOGUT Off TOT BMHA
He npocnebyjy y onn Hamemen Jlanauyama, Kao 1 CBUM CITy>XKOeHUIIMMa
Koju 6u mpoHeBepwm i nporpahmaym ta ¢puHaHCHjcKa cpepcTBa. Ta-
kobe, mopey Tora mTO Cy AyOpOBauKe BIACTU pasfBajajie MalijeHTe Of
KyTe 1 OHe 3a Koje ce CyMma Ja he ce MOXJa 3apasuTi, IIOCTOjasIo je u
0Ce6HO MeCTO T/ie ce M30/10Baja poba 3a KOjy ce CyMmasio Ja je 3apake-
Ha Kyrom.!?8

3. IIOCJIIEJVLE YBOBEIHLA YCTAHOBE KAPAHTMHA

3.1 Ilocnepuie o NpuUBpeRy

IIpe mamer pasmarpama HOCTIEAUIA IO IPUBPERY OMTHO je CeTUTH
ce Jia, MAKO Cy NpUMOPCKe penmyOnuKe IIaBHA acoLyjalyja 3a MOYeTaK
MepKaHTWIN3Ma ¥ IpeTedy CaBpeMeHMX TPXKUIITA — He CMejy ce IOou-
croBehmBaTy ca caBpeMeHMM KaIlMTAIUCTUYKMM IOpeluMa ¥ CHUCTe-
MoM cnobogHor Tpxuita. HarmpoTus, kafa je 6110 KOju BUJ| IpUBPeIHe
[IeTATHOCTY y INUTamy [Ap)KaBa ce FOTOBO YBEK YIUIMTA/IA, aKO je MMasa
unrepec. Crora, 6110 je CTPOro KOHTPOJIMCAH IIPOMET XXMUTapulia, COMN,
BuHa 1 ofipehennx cuposuHa. [IpuBaTHYU 1 Ap>KaBHYU OPOIOBU HUCY MMa-
M HOTHYHY cnobony mwioBuabe. PasHe puHaHCHjCKe ycmyre cy OmIe MOK
OyJHUM OKOM Jp>KaBe, a IpXKaBa je, Takobe, Kopuctmia ecHade Kao MH-
CTPYMEHT pery/ncama JjeloBama 3aHaTanja. Takohe, omaBame MOCIOB-
HUX TajHU KOje Cy Ce THIaje MPOU3BOAbe OHNUX IMPOM3BOA KOjU CYy Oun
jeNMHCTBEHM 3a Tpafi je OMIO NpeKplaj Koju ce y MHOTMM TpajfioBUMa
KaXKibaBao cmphy.!?

Jlpyra 6uTHa cTaBKa Cy Haja3yM eKOHOMCKMX MCTOpuYapa Koju Cy
NIPETEXHO JOMA3UIN O 3aK/by4Ka Jla Cy ce KyTa, KapaHTHH U CPOJHE ycC-
TaHOBE OJPa3N/IM Ha NPUBpeNY Ha ofpeheH HauMH 3aBUCHO Of APYIITBE-
Hor ypebemwa ppymrsa. Crora, ¢peynanHe MOHapXuje Cy TpIleJie jeflaH HI3
HIOC/IeANIIA, @ IPUMOPCKe peryO/rKe Apyru Hu3 mnocneanna. To HapaBHO
He IIOfIpasyMeBa fia Hije 61M/I0 YHUBeP3aTHUX IOCTeANIIa Koje Cy 3a/jecu-
jie pasmmanTe 06nuKe ApymTBeHux ypehema.!3

128 B. M. Henemkosuh, ,,Liber Croceus’, 46-48, 553.
129 John Julius Norwich, A history of Venice, Penguin Books, London 2003?, 297-300.

130 O. ]. Benedictow, 11-12. 360r Tora ce y OBOM IOITIAB/bY MCTUYY OIIITE IIOCTIEIM-
Iie 110 MPUBPEY y IPYMOPCKUM pely6iuKaMa JajpaHa 1 M3fiBajajy Heke crenudu-
YHOCTY Yy OHOj MepH Y K0jOj Cy ayTOPY JOCTYIIHE.
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Enugemuje y cBakoM MCTOPUjCKOM pasfo6/by HETaTMBHO YTUUY Ha
IpuBpeny. Y3poK ce Kpuje Ipe cBera 13a IoBehama TpaHCAKIMOHNMX
TPOIIKOBA IIPJ Pa3MeHN KOjU HACTajy Kao IMOC/IEANUIIA eIeMIOTOIKIAX
Mepa. 3aTum, Ap>KaBa ce CyodaBa Ca JOJATHUM TPOIIKoBrMa Oyayhu fa
caja, ca UAEHTUYHMM, a HEPETKO 1 MamuM OpojeM cpefcTaBa Ha pac-
[OJIarary MOpa fia yIaXke BUIIE Y 34PaBCTBO ¥ CIpedYaBarbe enujemje.
I[Topen Tora, rybuTaK /bY/CKOT KalMTana y BEIMKOM Opojy 3a KpaTak Ite-
puox je mpakTudHO HemsbexxaH. CBe Te OKOTHOCTH 32 COOOM BYKY HI3
IPYTUX IpOMeHa Be3aHMX 3a nmpuspeny. Mehyrum, 6utHO je pasrpaHu-
YUTY HETAaTUBHE MOC/IENNIIE eNieMIje ¥ Ha KOj/ HAYMH CY KapaHTUH U
CpOZIHe YCTaHOBE YTUILIAIM HAa CMaberbe THUX MOCEeNNIA NN ,,CYIICTUTY-
1yjoM” MOC/eNNIe IPEYCMepI/IN HeTaTUBHM YTUIIAj HA HEKY APYTy Ipu-
BpenHy cdepy.

V3pas3nuTo 6MTHA HOCIE[NUIIA je HeCTAOMTHOCT TPXKUIITA pajjHe CHare
OJIHOCHO TIOHYJle pajJjHe CHare 1 MOHY/e /byACKor Kamurtana. Hecrabu-
HOCT IIOHYZIe MOXe Ja Oyzie mpuBpeMeHa (o6oyenu nojenuHny Ha ofpebe-
He IIepyojie HUCY CIIOCOOHM Jia pajie WIN CTAaHOBHMIM OeXe U3 Hacesbe-
HUX MecTa) Wiu TpajHa (06osmenu mojenyHIyM npeMuHy). Ipyru ciieHapuo
(cMpT) je 3HATHO ropH, jep He CaMo IITO TPAjHO HeCTaje TMOHYHA pajHe
CHare OffHOCHO HecTajy mpomsBobaum, Beh Tm mpuBpenHu cybjektu cy
YjeIHO ¥ MOTPOIIAYM I1a Ce TO HETaTMBHO OfpakaBa Ha TPKIbY 32 CBUM
IpOM3BOAYMA 1 yCayrama. Y Caydajy KBanuduKoBaHe pajjHe CHare Io-
crepyLie cy Ouie cpasMepHO Tope.

Y ycnoBuMa cpefilber BeKa CUTyaluja je Ouaa ImpobneMaTidHa IO
npoussobade 6ynyhu fma cy ce cpemoBeKOBHE €KOHOMUj€ MOIPYINIHO
VIV YaK y MOTIYHOCTH OC/Iarbajie Ha PajiHy CHAry 3a L[eJIOKYITHO II0C/IO-
Bame. Crora, 610 KaKkBe He3rofie Koje Cy OZHOCHUIE JbYACKe SKUBOTE CY
MHOTO HeraTVBHIje YTUIajIe Ha IIOC/IOBame. Y TProBadyKuM APYIITBUAMA
edekar TakBux porabaja je 6uo jom nHTeH3NBHMjI. 3!

Tajammsy TpousBOLHY MOTOHM IIONYT TPrOBAYKMX APYLITaBa HUCY
OV CauMIbeHM Off CAaBPEMEHMX KOMIUIEKCHIX KOPIIOPATUBHUX CTPYKTY-
pa Beh cy roTOBO yBek 3aBMCMIN Off IOjefVHIIA UIN MaJie TPyIle MOC/IO0-
Boba. Camum M, Kako ykasyje bopuc Berosuh cmphy nocnosobe meno-
KyIIHa IIPOM3BO/HA je[MHIIIA je HecTajasa, a y Hajoo/beM CIy4ajy je Takpa
Tparemyja 6ua CKyma M TeLIKO IPeMOCTMBA Iperpeka Koja je MMaia
TpajHe IOC/IeNIIe 10 Ja/be MocaoBame. Crora TakBa CMpT HMje CaMo yT-
pokaBaya puBpeny Beh cBe pajiHMKe KOju Cy BPUIVMIN CBOjY JIeTaTHOCT
07T PyKOBOACTBOM IpemMuHysor. lllTaBuie, yak 1 Kaj 61 ce 3aMuCIno
ujeaaH CleHapyo IPOM3BOLHOT IIOTOHA KOjUi HeMa CMPTHMX CTy4ajeBa,
HETOBO IIOC/I0OBabe He OM MOITIO fla ce IPUIATOAM eNMeMuju Op3MHOM

131 G. Ravandié, Razmisljanja o posljedicama Crne smrti, 11.
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KOjoM ce oHa umpwia. Kao mocieuifa Tora meroBo mocaoBamwe 01 cBa-
KaKO CTPAJaso LITO Ce HEraTUBHO OfPakKaBa HA MPUBPELY U APYLITBEHO
6marocrame.!32

YTurraj BUCOKe CMPTHOCTM Of KyTe je M3y3eTHO jak, 6ymyhu ma ce
EBpomna gemorpadckm BpaTtmia Ha 6poj CTAHOBHMKA C TO4YeTKa 14. Beka
TeK HenocpenHo npex IIpBy npycTpujcky peonynujy. Hapasno, Tpeba
y3eTu y 063up fia Cy ce IpajjoBy IPMMOPCKUX penyOnuKa Jakiie OIo-
paB/bay jep Cy ce /byM U3 OKOMHUX NOJAPYYja Joce/baBaly HAKOH TaK-
BUX TIOLIACTH, & CAMM TPajIoBM Cy 4eCTO HOACTMULIANM Taj IpPOIeC pas-
HUM TIpaBHUM MexaHmammma.'’® TIpuMOpCKM rpajioBu Cy padyHamu Ha
Toce/beHNKe M3 KOHTMHEHTAHMX KpajeBa KOju Cy JIONAasuIN fia ce TPaj-
HO Hacejle Kao pajJiHa CHara 3a pasHOpasHe IIOCTIOBEe MM Kao TProBLM U
TO je 6uma peoBHa mojaBa ca win Ges akryenHux enugemuja.'3* Tlopen
TOra, KOHCTAHTHM CYKoOM Ha bankaHy kao mocnenuna pacrnaga Cpbuje u
BocHe, a morotoBo Haje3ga Ocmanuja je ctBopuia focta n3bermuia. Ta-
kobe, T mpocTopy Cy 6MIM OIyCTOIIEHN, a HAPOJ jé OCHPOMAIINO IITO
je moseno o Benmmkyx riaagyu. CBe TO je JOIPMHENIO mopacTy 6poja moce-
JbeHMKa Koju cy u3 3aneha gonasumu y [lybposank.!3

OHo mTO je, MaK OMTHO YOUNUTH jecTe Ja Cy elmuaeMuja M KapaHTUH
MMalIM CIMYaH YTHUIAj Ha TP>KUIITe pajHe cHare. MebyTum, HeonxomgHo
je y3eTn y 063up jAa, nako oba cTBapajy HeCUTYPHOCT Ha TPXKUIITY Y CMU-
cy fia je Hemoryhe 3HaTM mcxop KapaHTuHa (037paB/berbe/CMPT), KapaH-
TMH CMamyje 6poj cMpTHUX ucxona. CaMuM TUM, MAKO je 360T KapaHTH-
Ha 6poj mpuBpemenux nsyseha npuBpenHux cybjekara MHOro derthu o
3HaTHO CMamyje O0poj TpajHux usyseha IITO ce Ha KpaTak M Ha AYT POK
106po ofipakaBa Ha IIPUBPeERY jefiHe IPUMOPCKe perrybnuke, 1 OMI0 KOr
APYIITBA YOIIIITE.

Tabnuie TproBaukux mocnosa y [JyOpoBHMKY yKasyjy Ha TO fa ce
Malbe TProBajIo Y OBHOCY Ha IIepUOf IIpe KyTe IITO je 1 odyeKnBaHo. Mebhy-
THUM, 3aHMM/BMBO j€ Jia ceé y IPajly Hije CKJIONNJIO HUjeJHO HOBO TProBa-
YKO APYLITBO LITO je PeTKOCT (LITaBMIIe LIAHCA fla ce OPOj TProBayKmx
IpyLITaBa CMamy 300T CMPTY YWIAHOBA je OM/Ia pa3yMHO BICOKA). Y3pOK
TOMe Ce He TPak! TOIMKO y CTpaxy TPropalia, Beh y aIMUHNMCTpaTUBHOM
xaocy KaHlenapuje 6ynyhnu na je 6uia npeHaTpraHa TecTaMeHTMA KOju

132 Bopuc Berosuh, ,Exonomcke mocnepuua Illnancke rposuuie (1918-1920): Ckuia
3a eKOHOMCKY ucropuorpadujy jene enupemuje’, Ananu Ilpasnoi dakynitieinia y
Beoipagy, 1/69, 141.

133 G. Ravanci¢, Pouzdanost kronicarskih zapisa, 45-46.

134 B. Kreki¢, 28-32. YV Jly6poBHuk cy Hajsuiue formasuau u3 Cpouje, bocre un [lanmma-
myje.

135 Ibid., 100-101.

59



Becnuk npasze ucropuje, rogusa II1, 2/2022

Cy cBakogHeBHO npuctusanu. HapaBHo, mocToju n MmoryhHoCT #a je oma-
JI0 MHTEpeCcoBame Jja Ceé TOKOM TaKBe KpJ3e CK/IAIajy TProBayka JpyIITBa
u nokpehy HOBU IIOC/IOBU jep Cy ce JbYAY TPYAWIN CaMo Jja IpeXuBe U
o6esbene cebe u cBoje OmKbe. 3

EnupeMnja je usBpuIMIa HeraTMBaH YTUIA] HA IPeNy3eTHUIITBO U
nHBecTHIMje. Kao 1ITO je youeHO TOKOM emujeMuja TpProBadyka ApyIITBa
ce Hucy ¢popmupaia, a ob6ap feo BUX je IpecTajao Aa MOCTOjI KaKo 360r
CMPTM YIAHOBA, TAKO U 300T €KOHOMCKe Kpy3e KOja je enmuaeMujoM 13as-
BaHa 1 KOjy CUTHA JpyILITBa BEPOBATHO HICY MOIJA Ja mopHecy. Meby-
TUM, 6UTaH QaKTOp je CTpax Koju Cy CBM oceTwIM. PeTko Ko je XTeo jja
ce YOyIITa y OCHUBame TProBAauKUX [PYLITaBa, OGHOCHO y OMIO Koju
BUJ| TIpey3eTHUIITBA M/IM IHBECTUPaba IIpe CBera 300T CMarbeHe M3Bec-
HocTM 12 he yomuTe ukaza y>KuBatu y mpuHOCHMMA Off Te MHBecTnumje. 3
He camo mito cy /bynm usberaBam ia MHBECTUPAjy WIM Ce YIIyCTe Y Ipe-
Iy3eTHUIITBO, Beh cy MHoOrM opbujamu fja pafe, 3amocrasbajyhn csoje
obasese jep cy Mucium aa he cBakako IpeMuHyTH Te je 60/be Ia YXKIBajy
Y TPEHYTKy Hero fa paje 3a Hosay Koju Hehe umaru.!®® Vusectnunje cy
caMe 10 ceOV pU3MYHe, a TOFATHU pU3NUK he caMo OfBpaTUTH NPUBPEIHE
cybjexTe jep BUIe HUCY CUTYPHM He caMo Ja 1y he OHM y)XUBaTu y Ipu-
HocuMa of MHBecTHuMje Beh HM fa 1 he TO YMHUTK BUXOBU OMIKIBY,
jep je mpupofia KyTre TakBa Jja Cy CBM, HEOBUCHO Off TMYHUX KapaKTepuC-
THKA U TOAMHA, OV BeoMa IOJIOXKHM CMPTHOM ucxony. Takobe, Heom-
XOJIHO je y3eTy y 003up ja ce 1o caji I0Ka3ajo fia enupieMuje 4ecTo yc-
MepaBajy /bY/ICKO ITOHAIlIambe Ka INTENIbY IIpe cBera 300r HeoOuYeKMBaHIX
TPOLIKOBA IIpeBeHINje, Tederha, a eBeHTYanHO 1 caxpaHa. CTora, Moxe ce
3aK/bYUUTH A je Y3 CBE N3HETO HIXOBO MOCTYIabe KPajibe PAllliOHA/IHO,
MaKO €KOHOMCKM HEMOBO/BHO.!%Y

MebhyTtum, mocroju u fpyra crpana Menambe. Enupemnja 6uno koje
BpCTe je apyradyja of OCTaluX MOLIACTY jep ce OfpakaBa MCK/bY4MBO Ha
/byfie, GOK Apyre MaTepujajiHe CTBApU OCTAjy HEeTaKHyTe, IITO yIJITABHOM
HUje CTy4aj KOJj OCTa/IMX IIOLIAcTU (HIIP. IPMPOAHNUX KatacTpoda u paro-

136 G. Ravanci¢, Razmisljanja o posljedicama Crne smrti, 12. Tpeba ysetn y 063up fa
ce aytop HajBuiue 6aBu LlpHoM cmphy 1348. ropnHe 1 y Ieprofy HEMOCPERHO Ha-
koH Tora. CTBapaTy IpeTHOoCTaBKe IPUMEHUBabeM JUPEKTHE aHa/IOTHje Ha OcTajie
cTydajeBe M36ujara Kyre je y HajMakby PyKy YIUTHO, MehyTuM, yseBum y 063up ma
apXuBCKy rpaby u jajbe HUKO HMje y IIOTIYHOCTI aHA/IN3KMPA0o 60Jber MeTofia MoK
Hy Hema. CToTa, OBY IMPETIIOCTaBKY Tpeba y3MMAaTH C Pe3epBOM.

137 Bopuc berosuh, Muposmsy6 Jlabyc, Anekcannpa Jopanosuh, Exonomuja 3a tipasHu-
ke, YHuBepsuret y beorpany — IlpaBuu daxynrert, IlenTap 3a n3gasamrso, beorpap
2020, 33-34.

138 David Herlihy, The Black Death and the Transformation of the West, Harvard Univer-
sity Press, Cambridge — Massachusetts — London 1997, 40-41.

139 b. berosuh, 143.
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Ba). Crora fjo/asy 0 KOHILIEHTpalyje KaluTaaa y CBOjUHY IPEeXNBEINX
HAC/e[HNKa, a y MehyBpemeHy morpeba 3a pasmeHoM fobapa je u mame
Ty. CaMuM TVM, OHOT TPEHYTKa Kafja ce CTPAXOBY NPEXMBENNX CMUpPE
HacTaje He caMo MHTepecoBame Beh 1 moTpeba 3a IIacuparmeM TOT Kalll-
Ta/a y BUJly MHBECTUIMjA IITO MOACTIYE U TProBuny. 40

3Hayaj TProBuHe ce orlefa y ysehamwy pgpymTBeHOr O/arocrama,
6ynyhu ma je To 1o6poBo/bHA MHTEpaKIMja U3 Koje o6e cTpaHe IO Ipa-
Buty Tpeba ga msaby samoBospHMje. Takobe, jomymra crennjanusanujy
T0jefMHalLla, jep 3Hajy fla MOTy 3a 3a/j0BO/baBame OCHOBHUX IOTpeba ha
ce OCTIOHe Ha pa3BMjeH TProBadyKM CUCTeM. TakaB KOHIENT (YHKI[VIOHU-
cama JIPYIITBA je 3HATHO Pas3BMjeHUjU Y CBUM IPUMOPCKMM penyOnmka-
Ma Cpefjiber BeKa y OfHOCY Ha OCTaje ApKaBe Tor mepuopa. Mehytum,
KaJia Taj acleKT pasMeHe Koju Tpeba a CIy>KM 3a/j0BO/baBamby IOTpeda
IpUBpeJHMX CybjekaTa IIOCTaHe 3HATHO YIPO>KeH Oall 360r oTexaBama
pa3MeHe — HeraTMBHe IOC/IENIIe CY 3HATHO FOpe y OFHOCY Ha HeKa pyra
mpyiTsa. Pasyor nexu y Tome mro 3a ogpeheny poby mocToju Tpaxkma
KOja IIpeMalllyje IIOHYAY, @ a/ITepHATUBA Ja IPUBPENHNU Cy0jeKT caM Ipo-
u3Befie Ty poby ¥ 3a/J0BO/BY CBOje moTpebe He MOCTOjU WM je 3HATHO
Texxe ocTBapuBa. !4l

bamr 360r Tora je, Kao IITO je paHMje KOHCTATOBAaHO M HACTA0 Ka-
PaHTMH — fja 611 Ce TProBMHA OYyBajIa U YYMHUIA KOTMKO-TOMMUKO CUTYP-
HMjOM ITyTeM IToceOHe ce/eKIje IIOCIOBHUX apTHepa KOjy HICY ONacHU
(3apaxenn). Crora, OUTHO je yOounuTM ja emyujieMuja HeraTVBHO yTH4Ye Ha
TPrOBMHY, a/)f KaPaHTHH je YOebMBO OIIIIMja KOja MOXKe HajIpelusHIje
fla YKJIOHU PU3MK KOjJi HEHO)Xe/bHO IOJCTHYe IpuUBpenHe cybjexre. Pas-
JIOT TOME je IITO KapaHTUMH MCK/bYydyje OUMIIETHO OIacHe (3apakeHe) U
HOTEHIIMjaTHO ONIacHe 13 IPUBPEJHOT IPOMeTa Te Ce TYMe PU3UK 1360pa
IIOCTIOBHOT ITapTHEPA KOji IIOCTOjU TOKOM eNuJieMuje CBOJY Ha allCOMyT-
H1 MyHMMYM. Ha To mcro ykasyje ummennia na JJy6poBHUK Huje 610
CKJIOIbEH Ca TProBayKe KapTe Ha JYIU POK.

IlITaBume, ayropu nonyT Vinmuje Mutuha cmarpajy fa je kapaHTUH
y onpebeHoj chepu nmao nosutusan edekar Ha TproBuHy JyopoBHMKA.
bynyhu na je cBa po6a Mopana nmpohu kpo3 KapaHTHH, Ta poba je 6ua y
IIPeHOCTH jep je mpouria ogpeheny mposepy kBanmrera. Ha Taj Haunn
cy HybpoBHuk n nybposadka po6a 3Ha4ajHO o6 Ha yriaeny mo Cpe-
[I03eMJbY, ILITO je HNOIPMHENO Pa3Bojy AybOpoBauke IIOMOPCKE TPrOBMHE
HaKoH emupemuje. 42

140 R. Kralj Brassard, 24.
141 B. berosuh, M. JIabyc, A. JoBanosuh, 27-28.

142 Tlija Miti¢, ,,Utjecaj kopnene trgovine na osnivanje Dubrovacke karantene u XIV sto-
lje¢u”, Mirko Drazen Grmek (ur.), Radovi sa medunarodnog simpozija u povodu Se-
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CMameme TProBUHe je yje[Ho yTulano Ha napuse. Carnefasim 6p-
3MHY PacTa 3aKyIla IJapyHe IIPOIOPIIMOHATHE IPUXOAY KOjU CY 3aKyIIIN
MoIIM Jia ocTBape yBuba ce abHopmanHocT 1348. ropuue 6ynyhu ma us-
HOC LlapyHe Haryo maja ca oko 12.000 na oko 9.000 nepmepa, mTO yKasyje
Ha Iaj] TProBavyKor MpoMeTa, MaKO OH M Jla/be HeMMHOBHO nocToju. To je,
Takobe, jeflHa Off HETaTMBHMX IIOC/TIEANIIA jep Ce OHa JIOolIe OfjpakaBa Ha
oyner [lybpoBauke peny6muke. IJapiHa HacTaB/ba ca CBOjUM HOPMa/THIM
pactoM of 1350. rofuHe, Kajia Cy ce U IOC/IeAnLie momacTy Beh 10Bo/BHO
caunpaze.'*3 Haxkanoct, 0Bo je jemna o moCienuia enueMnje Ha Koje
KapaHTHH, a HIf CPOJ{HE YCTAHOBE He MOTY AMPEKTHO Ja YTUIY OCUM TaKO
mTo 6u moMorM 6pkeM Cysbujamwy enmaemuje mro 6u omoryhmmno Hop-
MaJTHO TIOC/IOBHO (DYHKIIMOHMCabe, @ TO OM MOCPENHO ONOPABIUIIO M TIPH-
xofie off mapuHa. [lofyie, crymrame [JapyHa HIje HY>KHO JIOIIA OfTyKa
Ily6poBHMKa jep Cy ce Ha Taj HauMH ITOACTULA/IN TPTOBIIE [ja Ce y CKIARy
ca enmu/IeMIO/IOIIKIM MepaMa YIyIITajy y TPTOBKHY.

ToxoMm emmpemuje mpenpeke y pasMeHM UMajy pasmnmuure dpopme,
anmu cBe MOry fia ce 00yXBaTe TEPMMHOM TPAHCAKI[MOHMX TPOUIKOBA. 44
TpaHCaKIMOHM TPOLIKOBYU IIOCTOje, @ OU/IN CY jOII IPUCYTHUjU Y TIepu-
Ofly Cpefiiber BeKa KaJja je TeXHOJIOTMja 611a 3HaTHO IPUMUTUBHMjA Y Off-
HOCY Ha caBpeMeHy. MehyTuM, T TpaHCaKIMOHYM TPOIIKOBY Cy OWIM pe-
TOBHM U Ha BUX Ce yBeK padyHano. OHO IITO je 3HaYajHO 3a OBY aHA/IN3y
je KOjM Cy TO HOBOHACTa/IM TPAaHCAKLIMOHY TPOIIKOBY KOjé Cy KapaHTUH 1
CPOJiHe YCTaHOBE CTBOPWJIM.

HoBu TpaHCakiMOHM TPOLIAK Ce TUI[A0 HajBUIIE HalaXema MpHu-
BpeJHIUX cybjekaTa ca KojuMa 6u ce CTynuIo y 6110 KakBy TpaHCAaKIujy.
CBUX /MIIa y TPAaHCAKIMOHOM jaHLy (mpousBobhau — Tpropar — HOTpo-
may) 6uIo je 3HATHO Makbe, a TIOPeJ TOra Hevyje IPUBPEMEeHO WU TPaj-
HO yJja/baBarbe C TPXKUIITA Hije OM/I0 YOIILITe IPEABUANBO U HEPETKO je
momasuno 6e3 Hajae. Crora Cy CBU IPpUBpPESHM CY0jeKTI MOPaIn yBeK fia
UMajy pe3epBHM IUIaH Aa OM HaMUPWIM CBOje XKeJbe 1 ImoTpebe.

3aK/bydlM KOjU Ce TUYY TpaKerma CTPAHKe 3a CTyINarme y TPaHCaK-
IVjy ce MOry aHAJOTHO IPMMEHUTM Ha IOTpary 3a pajHuIuMa 6mio
KOT HMBOA CTpyKe. Hajyowbusuja mpernpeka je 4nmeHNUIa fja YeKameM
Y KapaHTUHY IIPOMET /byAM ¥ pobe ce 3HATHO YCIOPaBao U CaMMUM TUM
ce cTBapao HOJATHM TPaHCAKUMOHM Tpourak. Vnak, Tpeba ucrahu na je
BUILIY TPAHCAKIVIOHM TPOIIAK MOXXE/bHUjY Off MpeBep3NOIHOr TyOuTKa
360T CMpTH /INIA, KOjy je 13a3Bao HEKO KO Huje 610 y KapaHTHHY.

stote obljetnice dubrovacke karantene, Jugoslovenska akademija znanosti i umjetnosti,
Zagreb 1980, 89.

143 G. Ravanci¢, Razmisljanja o posljedicama Crne smrti, 11.

144 B. Berosuh, M. Jlabyc, A. JoBanoBuh, 29-30. TpaHCaKIMOHV TPOLIKOBU Cy CBU
TPOIIKOBM KOjU Cy HEOIIXOHM Jia 611 ce jefHa TpaHCaKIMja peal3oBaa.
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ITpo6eM Kof CBUX IOMEHYTHUX BUOBA TPAHCAKIMOHUX TPOLIKOBA je
y TOMe IITO je KOPUCT Of TPrOBMHE CMAmbeHA a CAMUM TUM U IOACTUI]
fia ce TIPUBPEHM CYOjeKT! Y by U YIyIITajy. JJomaTHO KOMIUIMKYje CTBap
TO LIITO HOBOHACTA/IV TPAHCAKIIVOHY TPOIIKOBY HUCY NoBehaBanmm Hudmje
COIICTBEHO OJ1arocTame (HIIp. 3aloll/baBambe MOCpenHNKa) Beh cy uckmby-
YIBO OTeXKaBany Ipolec TproBuHe. CTora HUBO TProBMHE OMNAfA, LITO
CMambyje eKOHOMCKY e(UKaCHOCT, a TUMe U APYIITBEHO Oarocrame. 4>

Kapantun u cpopHe ycraHOBe oBe edeKTe HUCY yOnakaBamm Iy-
PEKTHO, a/mi Cy cBakako mosehaBamy BepoBaTHOhy Jja pesepBHM IUIaH
Hehe 6uty norpebHn a Ko 6u u Oyze norpeban — Behe cy mance fja je oH
caMo NpyUBpeMeHa OKO/MHOCT. Takole, KapaHTVMH U CpPOJHE YCTaHOBE IIO
npaBuny ckpahyjy BpeMe Tpajama enujemuje, OGHOCHO CTama y KoM he
HpUBpeNHM Cy6jeKTy MOpaTH Ha Taj HAuMH Jja ce IOHAIIajy.

Y1uiaj enupeMuje M KapaHTUHA Ha IPUBPENY j€ OCETHO U IIPOCEYaH
cTaHOBHMK Oyzyhi fja ce IleHa pasHMX IIPOM3BOJIA HAITIO TPOMEHMIA U TO
ce Hajuernhe TuIa0 OCHOBHMX HamupHuia. Kurto, Ha npumep, y kome
je [IyOpoBHMK OCKyZHeBao 1 Koje ce YBeK YBO3M/IO, HAaIIO je MOCKYIIEIO.
IleHa >xuTa HemocpegHO Ipe enyupeMuje je 6uaa 15 go 20 rpoira 3a jefan
ny6poBadky crap xuta,'*6 mehyrum, Tokom enpemuje je ckounna Ha 40
rpolla LITO 3HAYM Jja je II0YeTHa IieHa yaBocTpydeHa! Vnak, 1o Kpaja me-
IleHNje [jeHa ce BpaTuia Ha cTapy.'’

Crnyan ciienapuo ce npumehyje ca comy unja 1jeHa je ckounna ca 20
Ha ckopo 40 rpoma. Co je, Takobe, 61ma OuTHa HaMUPHHUIA Y CpelbeM
BEKy jep je KOpUIITeHa y JIOXpaHM CTOKe U 6uia je jemaH o Hajuemhmx
KoH3epBaHca. Vcra curyanuja ce y JlyOpoBHUKY fecua ca [eHOM BUHA,
Koja ce Kperana nsmeby 10 n 20 nepnepa a axsusunmjom Ilememnra 1333,
TOAMHe Ta IieHa je JOlaTHO obopeHa 3a Koju nepuep, 6yayhu na je monyna
TOT IIPOU3BOJA CKOUNIA. YIIPKOC TOMe, ITpuMehyje ce acTpOHOMCKM CKOK
LIeHe B/HA IIOYETKOM enupeMuje Kaja ca 20 nepnepa ckade Ha 50 nepnepa
3a feceT Bjemapa BuHa! OHO 1ITO je crenuduyHO KOJ BMHA Kao OUTHMje
HamupHuLe y JJybpoBHUKY je To WITO je BUHO y Hajsehoj mepy of cBUX
IOMEHYTHX IpousBofia foMahe mpoussopme. 360r Tora ce npumehyje ma
IleHa BMHA HAKOH Hajroper Tajaca Kyre Iajja Ha 25 nepuepa, 1 Ty ce 3afip-
»KaBa JIyTu HU3 rofua. 48

145 1Ibid., 29-30, 133-136.

146 [y6poauku cTap xura je usHocuo oko 98,4051 Topman PaBanunh ce 3a oBaj moga-
TaK 1o3MBa Ha fiefio Munan Pemerap, [y6posauxa nymusmaitiuka, CAHY, Cpemckn
Kapmosiu 1924, 89-90.

147 G. Ravanci¢, Razmisljanja o posljedicama Crne smrti, 13.

148 1Ibid., 14. Bjenmpo je Mepa 3a KyNOBUHY BMHA Ha BEIMKO y CpelroBeKOBHOM JIy6-
poBHUKY. Bjenpo Mmoxxe 6utn masno (18,751) u Bemuxo (211).
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KapanTuHn 1 cpofjHe yCTaHOBE Cy CMarbeheM IPOMETA YTULANIKA He-
raTMBHO HA I[eHe — aJI¥l CadyyBa/IM Cy BeNMKU 6poj )KMBOTA, a OIET CY Ofp-
JKa/M HeKU CTelleH IpuBpefHor npoMera. Crora, 3ak/bydyje ce Jia je CKOK
IleHa y CTalby elujieMuje U KapaHTVHA BepOBaTHO HeM30eXaH, a Y OBUM
clTy4ajeBMMa 1M KPaTKoOT Jaxa.

ITocToje jomr gBa 6uTHa (pakTOpa Koja yTUUy Ha IleHy BMHA U Koja
T0jalllbaBajy CIMKY YTHUIAja emypeMuje u KapantuHa. IIpsu dakrop je
memorpadcku ryburak cTaHOBHMIITBA. Jemorpadcku ryburak CTaHOB-
HUIITBA je ayTOMAaTCKM JOBEO O MaJia J/bY[CKOT KallMTaja IITO HOBOAM
JI0 Tajia TIOHY/e pajiHe CHare a TO 3a COOOM ceteris paribus TOBIa4YM T10-
sehame Hagumia. Pact HagHuna y JJyOpoBHUKY je Tpajao cBe [0 mOJO-
BMHe IllecTe JielleHMje YeTPHaecTOr BeKa. TakBa cuTyalyja je cTBOpuIa
IoflaTHe TPOIIKOBE IMPOM3BOhavdy BMHA Te je OH Jja OV yCIeo Jja OICTaHe
Ha TPXKUIUTY MOpao Jja Ipojaje CBOj IPOM3BOJ, IO BUIIOj LeHu. pyrn
dakrop cy 6unm, kako PaBanunh cmarpa, cramHu okpuraju ca Bojucra-
BoM BojunoBuhem mespeceTnx rogyHa 4eTpHaecTor Beka Koju Cy CTBa-
panM KofaTHe TPOIIKOBE Mpou3Bohaunma, a u JJy6poBHuKy yormre.'4?

Kao mTo je moMeHyTO IOHy/a Ha TPXKUIUTY pajHe CHare je omasa,
crora ceteris paribus neHa papna je ckouwna 6ynyhm ma je mcra KommdnHa
KaIliTaja Kojy Cy HyAWIM IIOCIOAABIM IPEOCTasa 3a Mambu OpOj byan.
Csy npousBobaum cy XTenu ja 3aIociie OHaj Manyu 6poj CIOCOOHMX 3a
paji Koju Cy IIpeocTas, Te fa O MX NpUBYKIV HYAVWIN Cy VIM BUIIE Hajl-
uuue. Tora cy 6umm ceecan n paguunu.'>® Xepmuxu nenn a ce 36or no-
OoblIaa IperoBapayke MO3NIMje paJHUKA lleHa HaJHNUIA HA LYTU POK
[UITIa iBa 10 TPY IyTa y OFHOCY Ha Ipebalimy nepuos, a mopey Tora cy
HEpPEeTKO MMaJIV Pas/IMInTe 3aXTeBe 0 MITalby OHOT IITO OMICMO y CaBpe-

MEHOM TOBOPY HasBaJli ,,PaJIHO OKPYKerbe 12!

Mosxa 61 ce MOITIO OYeKVMBATH Jla Ce IIeIOKYIIaH CIJIeT eKOHOMCKIX
HOC/IeAMIIA JIOLIe Ofpa3No Ha APYIITBEHO OlarocTame jep pajHULN KOju
cy mobujanu Behe HagHuIe 6u cBakako riahanu Behe 1jeHe 3a mpoussoze
U YCIIyTe KOjyi Cy MM PeJOBHO HEOIXOAHM, MehyTum, To Huje 610 cryyaj.
Puna Kpam bpacapp ykasyje na je HakoH enmjeMuje )KMBOTHU CTaHJapH,
reHepasHo cko4ro. ITopacT HagHMIA je 610 BUIIM y OFHOCY Ha IOPACT
IieHa, a JbyIU Cy NocTamy UMyhHuju 4emMy y3pok MoxkeMo jja Hahemo u y
KOHIIeHTpaluju Kanurasa 36or Harnor gemorpadekor maga.!>

IIpobnem HemocTaTKa pajiHe CHare ce MHOTO BUILIE OCETHO Y 3aHU-
MamlMa Koja Cy 3axTeBajia I03HaBame ofipeheHor 3anara. Bemmko Behe

149 1Ibid., 15.

150 b. berosuh, 141.

151 D. Herlihy, 48-409.

152 R. Kralj Brassard, 13-14.
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Iy6posuuka je 30. 5. 1348. ronuHe goHeno iBe ofnyke. [IpBoM je ciycru-
JI0 CTApOCHY TPaHMITY 3a y/asak BracTenuHa y Benmmko Behe ca mBamecer
Ha ocaMHaecT rofguHa. Jpyra ojyka ce TUIlaja IIOB/IACTHLA 32 3aHAT/INje
Koje cy XxTese fa ce gocerne y JlyopoBHuk. bumm cy ocmob6ohenn cBux gax-
OuHa ocMM ILjapuHe U K0OUjaIy Cy IeT Iepliepa TOAMIIbE, aKO Ce Hacere
y TOKy jenHe ropuHe. [J[y6poBadke BIacT! Cy Ha Taj HAYMH IPYMeEHIJIE je-
JlaH BUJ| CyOBEHIIMOHNCaba CTPY4He pajiHe cHare. [lopex Tora, TpeHp no-
Behamwa HajjHIIIA je 610 joII M3pa’KeHMj! 3a 3aHMMama Koja Cy 3axTeBasa
BUINV HUBO CTPyKe (3aHAT/INje, AP>KaBHI CMy>KOeHuiy, nekapu nty. ). >

OHo uITo je nmto Ha pyky JJy6poBHUKY je mTO je 6110 yobudajeHo
ma ponasze miaaguhu us 3aneha xao merpru y JIyOpoBHMK Of KOjux 61
ce Hekn Bpahanu ca TMM 3HaweM Kyhawma, ajmu 6u MHOrM ocTajamu. Vc-
IOCTaBWJIO Ce JIa je MOICTUIIAabe JOoCe/baBarba 3aHAT/INja I LIIeTPTa MMajIo
edexTa jep je 6poj 3aHaTIMja IOPACTAO, A Y IIETHAECTOM BEKY CY KPeHy-
JIN Jla ce OpraHusyjy y 6paTcTBa Koja Cy HOCM/IA VIMe CBella 3allITUTHMKA.
[IITaBumre, TpaXKiba 3a TMM IIOC/IOBVIMA je OYMITIEAHO OWIa 3a/j0BOJ/bEHA
Oynyhn ma cy py6poBauke saHaTIMje MMaje BpeMeHa fla ce OflasyBajy
Ha I03MBe MylITepuja u3 3aneba. 3a HajcTpyUHNUja 3aHUMAlbA je TOPacT
HaJHNUIA U CIUTET JOOPUX OKOMTHOCTM UIIA0 Y KOPUCT [lyOpOBHIUKY, Te Cy
ce pasHM CTpydmalyu fgoce/baBanu y JlyOPOBHUK WIN Cy YeCTO y HeMy
nocnosanu. !>

IlITaBuiue, fa 6u ce gemorpadcku onopasunu Benmnko Behe je opny-
uypyo 1. 6. 1348. roguHe fa oa aMHeCTHjy CBUMa OHMMA KOju Cy mobern
u3 JlybpoBHMKa 360r HOBYAHUX IpeCyfa YKOIMKO ce Bpare.!>> Bemnko
Behe je 61710 CBeCHO Kako ce Tajfi IIOHY/e /bY/ICKOT KalliTala HeraTMBHO
ofipa)kaBa Ha I1aJi IIOHyfie paJiHe CHare U mpuBpeny yomiure. Ilag jbyackor
KaluTala y ClIydajy enuaeMuje MMa Ba acleKTa.

IIpBu acmekT je cMpT, rybMTaK JbY[ICKOT KaluTanaa Koju je Tojenm-
Hal] MOTA0 Jja IPY>KM, /i U TyOUTaK IMOPECKMX 0OBE3HMKaA ILITO Ce JIOIIe
ofpaxaBajo Ha Oyuer ap>xase. [Ipyru je OIacHOCT Off HEraTMBHOT MH-
TepreHepalyjcKor yTullaja Ha jpyAcky Kanmtanl. Jema cy ocrajana 6e3
4IaHOBA IIOPOJINIIE, @ YKOJIMKO CY IIOPOJMLie U 61yIe HeTaKHyTe 1o Opojy
YJIAaHOBA OHe Cy cBakako ocehase mocienuiie mpuBpegHe Kpuse Kojy je

153 Jyuranka Iuunh, ,,YTunaj xyre on 1348. na npuspeny [y6posauka’, ogummwax Qu-
nosogckoi paxynitieitia y Hosom Cagy, 5/60, 13, 18-19.

154 B. Kreki¢, 28-32, 56-57. Haume, UTanujaHCKu CTPyYmaLy Cy JOMasUIN Kao U IIpe,
a nosehaHo je u mpucycrso ®panrysa. Takobe, npucycrBo Karanonaia noyerkom
IeTHAeCTOT BeKa je y 3HaTHOM Iopacty. ClIudaH mopact, ako He u Behu, npumehyje
ce xof Jepeja. Byayhm ma cy TokoM Tajmaca Kyre M IETHAeCTOT BeKa OMIM 4eCTO
IpOramaHI, MHOTY Of BbUX Cy HAlUIK yTounute y Jly6poBHUKY 1 ca cO60M ZOHeIN
OUTHA 3HaHA U BEIITHHE.

155 . Ouuwnh., 13.
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enupeMuja creapana. Ilopen Tora, >)KMBOTHM yCTIOBM MajKi TOKOM TPYA-
Hohe — 1 3paBUX 1 060/IeMMX — OVMIN CY JATeKO Off UfieaTHNX YaK U 32
CpefilbOBEKOBHE CTaHflapfe, IITO Ce HEeMMHOBHO JIOlle Offpa’kaBajio Ha
HapenHy reHepanyjy. Hapenna renepanyja je, kao u TOkoM BehnHe Kara-
cTpoda oBONMMKUX pa3Mepa, 6MIa M3NIOKeHNja PUSKKY fla ce pofu ca du-
3MYKMM, KOTHUTUBHMM V/WIM 3[APaBCTBEHUM IpoOIeMIMa OTHOCHO Je-
¢dexTnma. To ce HapaBHO JIOlIe OJpa’kaBaio Ha APYIITBEHO Olarocrame,
a U TpuUBpeNHNU pa3BuTak.'>® KapaHTUH U cpojjHEe yCTaHOBE Cy jeIMHO
MOIVIM Jia IIOMOTHY Jia ce CMam Opoj reHeparuja, Kao 1 6poj mojefuHara
Yy jeliHOj TeHepaluju Ha Koje ce 0Baj edeKar ofipakasa,

Ynpkoc ToMe IITO €KOHOMCKA HaykKa HUje IOCTOjaja ,per se” TOKOM
Cpenber BeKa IMPUMOpPCKe permyOnuke cy Ouie BUIe HEro CBECHe Hera-
TUBHOT YTHUIIaja KOje enuyieMIja, Kao i Mepe Koje Cy peaklija Ha enuje-
MUjy, MMajy Ha IbUXOBY IIPUBPENY.

HlITasumre, ayTop mena HamyucaHor 1458. ropuHe »O TProBuHMN U ca-
BpuieHOM TproBuy, beno Korpymesnh (1416-1469) us [lybpoBHuxka, je-
JlaH je Off MPBMX MePKaHTW/INCTA Ha CBeTy. To /efo je BeK KacHuje 6mo
YBE/IMKO IITAMIIAHO U TIPeBODEHO MWTO JOCTa TOBOPYU O pasBujeHocTH >’
Ny6poBauKe eKOHOMCKE MUCIIU U KOJIMKO je OHa Ouia memena. !>

CXOIHO LIeJIOKYIIHO] CUTYaluji, IPUMOpPCKe penyOmuKe Cy ymara-
Nie pasnIM4UTe Pecypce y cIpedyaBarbe HAaCTaHKA MOJIATHMUX ITOCTIENMIIA.
Mebytum, nako ce moxxe pehu fa cy mogaTHM TPOIIKOBY HACTAIM YNEbe-
HMIIA je 1a Cy CPEfICTBA a/IoLMpaHa Ha Taj HAuMH Jja Ce CBEOIIITY IyOuTaK
U3a3BaH eNMAEMIjoM CBefie Ha MUHMMYM. To je ¥ moCcTUTHYTO yBOhemeM
KapaHTMHA Kao Haj0o/be MHBECTHUIIMje 3a TaKaB IIOIyXBaT.

Ha ocnoBy msmarama Pune Kpam bpacapp moxe ce 3akmbydntu
fla yTUIAj Kyre M Mepa 3a Ccy30ujame emmjieMyje Ha IPUBPENY jefHOT

156 b. Berosuh, 151-152.

157 Svetislav Polovina, ,,Beno Kotruljevi¢ — Utemeljitelj hrvatske ekonomske misli”, Eko-
nomska misao i praksa 1/94, 50-53. VI3 cagpxuHe KoTpymesuhese kmure je jacHo
fia Cy y TafjalllibuM TPIOBAYKMM KPYTOBMMA MO3HATH KOHLENTH, QYHKIMOHUCAE
U CBpXa: TPrOBMHE M TOJe/Ne pajia, OFHOCA POOHe ¥ HOBYaHE pa3MeHe, Kpemu-
Ta, MEHMYHNUX I10C/IOBA ¥ ocurypama. Korpymesuh, takobe, muckyryje o mpereun
€KOHOMCKe Teopuje pusuka. [0BOpY O KBaJMTETHOj a/MOKALMjU pecypca, ABOjJHOM
KIbUTOBOJCTBY U PadyHOBOACTBY Ilopen Tora pasMarpa LITETHOCTU 3/I0YIOTpebe
MOHOIIOJICKOT TTo7I0Kaja 1 hopmuparse Kaprena. Takobe je octa pasmmirbao o mpa-
BIYHNMM IJ€HaMa Kao M pa3INKOBamby INXBE M KaMaTe Ca MOPaJIHE Ta4Ke ITIEANIITA.

JI. Kosauesuh Kojuh, 20-21. Berno Korpymesnh je npsu y cBety Teopujcku 06paano
CHCTeM [{BOJHOT KIbUTOBOJACTBA LITO JOJAATHO FOBOPY O TOME /id je EKOHOMCKA MICA0
6ua He camo pasBujeHa Beh cy JyOpOBauKM €KOHOMCKYM MUCIMOUM OUINM M IIMO-
HMpHU Y HekuM obmactumMa. OBaj crcteM je oMoryhuo pelraBarme CBUX €KOHOMCKIX
npob6/eMa Koji Cy MOC/IeAMIIa IPUBPEFHOT Pas3Boja 10 ABaECETOr BeKa.

158 S. Polovina, 45-46.
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IPYIITBA [OCTA 3aBUCH Off HAauMHA Ha KOjU Ce TO [PYIITBO HOCWIO Ca
KyroM. KoHKpeTHO, Kako Cy B/IacTi pearoBajie Ha BEIUKM JeMOrpadcku
ryOuTaK U Kako Cy cMamyBaje gemorpadceku ryourak. Y 3amnagHoj EBpo-
ny ce npuMehyjy IyropodHo IefaHo MO3UTUBHE mociepuie, oynyhu ma
io71asu 1o Nobo/blIama epUKacCHOCTY NOJ/bONIpUBPeNie, HoBehama peanHux
HAJHUIIA, CMalberha eKOHOMCKNX HejeJHaKOCTM U Buile MoryhHocTu 3a
cTuname nmoByHe. C Apyre CTpaHe, Y HEKMM APYLITBMMA HUje OM/IO TaKo.
Y Erunry, Ha npumep, Huje HaheHo pelere Koje 611 3a[0BO/BIIO TOTpebe
Ofip)KaBara KOMIUIMKOBAHUX VPUTALOHMX CHCTEMa U Harjle HecCTallNIe
pajiHe CHare, IIITO je ¥ JOBEJIO /10 MyTOPOYHUX HEraTMBHUX edekara. !>

BuTHO je HamOMeHyTH Jja Cy IOC/IeAMLe Kyre, KApaHTVHA ¥ CPOTHUX
yCTaHOBA 110 TPUBPENY HAMUK OHUM y YeTPHAECTOM BeKy (IIOTOTOBO Y
IpBa JBa Tajpaca) Ouie usysenu jep je To 6MI0 IPBO CycpeTarme ca TaK-
BoM nomract. KacHuje npuMopcke peny0mike a ¥ cBa OCTajla JPYIITBA
HOCTajy MCKYCHYjU ¥ TEXHOJIOLIKM HAIIpe[HVj! IO Te Mepe ja Beh y mert-
HAaeCTOM BeKy KyTa jecTe 030M/bHa 60/IeCT Koja OZHOCY XMBOTE — Al C
eKOHOMCKe TayKe IJIeAMIITA Hije BUILe PasJIor 3a 3ayCTaB/batbe LIeTIOKYII-
HOT NIPUBPERHOT XMBOTA, Beh y HajropeM cily4ajy mpuBpeMeHa Kpusa, a y
HajbopeM nocoBHM pusuk. llITaBuie, [lybposuann cy ce Tonmmko fo6po
HOCWIN C elyjieMyjaMa Jia HAKOH cepyje Tamaca Kyre (Koju cy IIOMeHyTH)
Jly6poBauka peny6nuka je yuuia y 3natHo go6a. o0

Pasnor 3amTo cy ce KuTe/py MPUMOPCKUX pelry6/IKa MOroToBoO Ha-
BUK/IM Ha KYTy y 00/IacTV IIOMOPCKe TPrOBMHE je MOXKJA je M TO ILITO je
IIOMOpPCKa TProByHa y To foba 6uia Beh myHa pa3HuX HEOYEKMBAHUX W3-
HeHabema Ha Koje je MOpaso fja ce padyHa, IOIyT HAIIUX ONyja, PeoB-
HIIX 3aKallliberba, Tycapa M OCTaINX BaHpeaHMX omacHocTn. Crora, Tpeba
y3eTu y 063up Aa je (Mako ca caBpeMeHe TaukKe IVIEAMIITAa TO MOXKJA He
ieflyje TaKo) Kyra 3a IPOCEYHOT MOPEIIOBIIA ITOCTana CaMo jOLI jefHa
BaHpe/IHa OmacHocT. ¢!

Takolbe, yBobeme kapanTHa 6110 je omoryheHo He caMO VMHTeHM-
O3HMM pelleheM BIacTy — Beh 1 QMHAHCKjCKUM CpefcTBUMA KojuMa je
[lyOpoBHMK pacIionarao. JefuHO APYLITBO KOje MOXKe fla IPUYIITH CBe
TpomkoBe!®? Koje MpOTMBENMIEMIjCKE MEPE 3aXTEBA)y j€ MOITIO Te Mepe
KBa/INTETHO U Jja MMIIEMEHTHUpA.

159 R. Kralj Brassard, 13-14.
160 Ibid., 26.

161 Vadim Jelisejev, Jean Nadou, Gaston Wiet, Philippe Wolff, Velike civilizacije srednjeg
vijeka — knjiga druga, edicija Historija ¢ovjecanstva — kulturni i nau¢ni razvoj, svezak
treci, Paulo E. Berredo Carniero (ur.), Naprijed, Zagreb 1972, 84. Preveli Miroslav
Brandt, Milivoj Mezuli¢ i Alka Skiljan.

162 R. Kralj Brassard, 26-27. HeonxozHo je 6umo #a ce yHajMe /byAu pasnuduTuX Hpo-
dbecnja unja HakHaa Mopa Jia MX IIPUMaMU M3/Iaralkby TaKBOM PUSMKY, [la Ce OCHUTY-
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Ha ¢unancujcky cipemuoct JlybpoBHuka 3a yBoherme Mepe Kao LITO
je KapaHTUH yKa3yje ¥ 3aHMM/bYBO MuLIUbewe Vnuje Mutnha xoju TBpan
fla je y TPeHYTKY Kafia je 6ankaHcko 3anebhe 6mro rmaBHO moppydje fy6-
POBAYKOT ITOC/TIOBAlba OHO je UCTOBPEMEHO OM/I0 M ITTaBHM M3BOP 3apase.
Crora je, 3aK/bydyje OH MHTEH3VBHA KOIIHEHa TProBJMHA Koja je Taja 6mia
IIpU BPXyHIY npuMopasna JlyopoBuaHe fja yBefly MHCTUTYT KapaHTHUHA Jja
6u cauyBamm cebe, anmu ce UCIIOCTABIUIO Jla ce TO Y oipehennm acnekTu-
Ma 106po OfipasuiIo Ha BUXOBY MPUBPeAY Kao wo je Beh momeryTo.!%3
Moxpa 6u ce morno pehu fa je To Yak JOIPMHENIO TEXHOTOUIKOM pas-
BOjy KOjM je YC/Iefyo jep Cy Ha Taj HauuH NIPUMOPCKe peny6nke odyBae
CBOje pecypce U OBO/baH Opoj craHOBHUKA. MehyTuMm, u game cy Mopasne
fla HaydJe fla )KMBE ca AeMOrpadCcKyM IyOMTKOM IITO je BEpOBATHO jeflaH
ofi dpaxTOopa Koju je MOAYIpPO TEXHONOMIKM Pa3Boj y pasHUM 00IacTMMa
4Ujy UMb je 610 fla ce MOBPATU CTeIleH IPOU3BOJe TIpe AeMorpadckor
CYHOBpATa, a y je[{HOM TPeHYTKY ra u npesasube.!64

Crora, 3aK/by4yje ce [ia je Off BE/IMKOT 3Hauaja fja ayTopy ¥ 4MTaOLU
KOJI OBe TeMaTuKe He rpelie ca fepyUHMCcameM y3poka u nocnepuie. He-
OIIXOJHO je OMTM CBeCTaH Jja BeMMKM OpOj ,HEraTMBHMX IIOC/IEANIIa Ka-
pPaHTUHA U CPOJHUX YCTAHOBA~ 3aIllpaBO Cy OMjle HeraTUBHe IOCIEANIie
HacTajie 3a BpeMe TMX Mepa, a Y3pOK TUX Iocaeguna je enupemuja. Ha
OCHOBY CBera M3HeTOT U cariefiaHor mpumehyje ce ma y BemmkoMm 6pojy
eKOHOMCKMX 00/1aCTVl KaPaHTUH U CPOJIHE YCTAaHOBE 3HATHO CY YOIaKIMIN
€KOHOMCKe ITOC/Iefiulle jefiHe eNufeMje, a Y HajropeM C/Iy4dajy HUCY IO-
ropmamu Beh nocrojehu npo6nem.

3.2. COLMOIOIKE U IICUXOIOIIKE MOCTAENIULIE

[TenoxynHa aTMocdepa jefHe emuaeMuje ykasyje Ha TO Ja je y Hapo-
Iy BIajiajia OIILITA [IAHMKA ¥ BEIUKYU OpOj /byan je 6exao 13 rpajosa fia
6u ce cracao of kyre. MehyTum, onu xpabpuju Koju cy ocTanu y rpajgy
cy ce, cynehn no BUXOBUM TecTaMeHTNMA, Y3Halu Y CBOjy HOOOKHOCT 1
BP/IMHE Kao0 IyT CIIacerma jep ce (Kao IITO je pedeHo) Kyra YBeIuKO CMa-
Tpana boxxujom kasHom. Crora Cy OHM KOju Cy OW/IM CUTYPHM fia HUCY

pajy cupoMaiiHy Koju 360r Kyre He MOry jAa paje 1 O KojuMa ce Tpeba 36punyTH,
usrpajie HeONXOAHe ycTaHoBe uTH. Takobe, 6110 je HEOMXOAHO Aa Ap)KaBa Oyze CIIo-
cobHa ma GMHAHCHjCKM M3EPKM HeTaTUBHe MOCIeANIle [0 MPUBPERY Koje cy 6ue
Hens0exXHe, a YeCTO U HeIpeBU/IBE.

163 1. Miti¢, 88.

164 D. Herlihy, 50-51. lonaTHu 1okasaTteb je fia HAKOH IUTO je TeT Of TPUJieCeT eBPOII-
CKUX YHMBEP3NUTEeTa IPAKTUYHO ONYCTOIIEHO KYrOM, MHOTE JIp>KaBe Cy KpeHyJe Jja
IpaBe CBOje YHUBEP3UTETE I [IEHTPe HayKe 1 0OpasoBamba.
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HMINTA 3TPEIINIM BepOBAaTHO CMATpasi fia Cy Y HeKy pyKy saurruhenuju
Of1 KyTre y OJHOCY Ha Heke ,,rpemnuje” mbyge. 6>

Mopa ce y3eTn y 063up Aa KoHuenT boxuje ka3He Huje cacBuM 6e3
OCHOBA Y CMUCITY ja je Tafalllibe APYIITBO IO3HOT CPefiber BeKa 110 MHO-
ro 4eMy OACTYIW/IO Of K/IACUYHOT Cpe[jIbOBEKOBHOT ,Mopana’. MHore
3ajefHNIIe Cy Ce IPUBPENHO pasByjajie, M CTeYeHM KAIUTAJI Cy yIaraie y
IOlaTHY PeNpOAyKIjy 60raTcTBa. Y TOM IOCTIOBaIby Cy HEPETKO y4ecT-
BoBamu u LlpkBa u pasHu xpuihancky BuTeIIky penosu. Takobe, Tax je
HoYeTaK BEMMKMX KOMelllaa U Kpy3e Bepe y 3allafiHoj U LieHTpanHoj EB-
porn. Ha ocHOBY cBera M3HeTOL, HUje Yy[{HO /ja HEKO Y TO BpeMe 3aK/by4l
/12 je 3aMcTa CBe IITO Cy YMHWIM Taja JOLUIO Ha Hamary. %0

Hekn ayropu npumehyjy ma je kyra y gpymrsuma mupoM Espore
HEraTMBHO yTuuana Ha yrnen LIpkse. Jeman op pasiora je TO IITO Huje
II0CTOjao 06ap oAroBOp Ha MuTame 3amTo lIpkBa HUje yrmo3opuna byze
7la CBOjUM IOHALlakeM U3a3MBajy boxujy kasny. 3aTuMm, uynmeHnIa ja je
CBELITEHCTBO HEPETKO HACTPAJaj0 BUILE HETO OCTa/lM CTAaHOBHUIM Ha-
MeTasla je IUTakbe fla JIM je ¥ CBeITeHCTBO M3asuBano boxujy xasny. Ta-
kole, MOCTOjaso je U NMMUTame 3aIITO Ce VICIIOCTABIIIO 1A CY CBEIITeHMIN
HemohHU npes; oBoM mommactu. !’

HlomaTHa mpobneMaTNdHa OKOMHOCT je Ta INTO Ce BEeIMKHU CTeIeH
CMPTHOCTM CBELITEHCTBA HaIOKHahMBao He TONMMKO CIIOCOOHMM JbyAu-
Ma. KOju Cy mopaTHo Kasbanu yriaefi Llpkse. IlltaBuire, cMaTpa ce ga je
Kyra IocTa JOIIpMHETa Pa3Bojy aBepsuje mpema LIpkBu, Koja je KOHa4HO
y HapeIHOM IIepMOAly Ha Jy>Ke cTase Aana BeTap y jaeba jeperniuma u
6ynyhum nporecranTcknm nokperuma.'® Kapautun kao nactuTynuja je
MOTa0 CaMo Jia JOJATHO 3aKOMIUIMKYje CUTyalujy ca acnekra Llpkse, Oy-
nyhu fa je pemrere 1 oaroBop Ha boX1ju THeB Halll/la TProBayKa e/InTa,
KOja ce II0 3BaHMYHO] JNOrMM TOI BpeM€Ha M HUje cMaTpaja HajMopai-
HUjOM HMUTU HajIONy/TapHUjOM Ipo¢ecujoM, KOMUKO Tof Ta Impodecuja
OuIa HeONXOHA.

3aHMM/bMB je CTaB XPOHMYAPA KAo jelaH Of BEPOJOCTOJHUjUX IIPU-
Ka3a jaBHOT MIbeba TOT BPEMEHa, M I0KasaTe/ba KaKO Ceé OHO MemaJlo.
Toxom kyre 1348. rogyuHe 60ro60jaXx/bUBOCT 1 CTPax Off Kyre Kao Hesa-
yCTaB/buBe CMPTOHOCHE CHJIe TOTOBO CY allCOMyTHM, JJOK ce Beh TokoMm
IaHfieMHja LIe3leceTX IOfJHA YeTPHAeCTOr BeKa npuMehyje na Bemnku
6poj XxpoHMYapa — MaKo U Jasbe yballyje HaTIpUPOIHE elleMeHTe — Bepyje

165 G. Ravanci¢, Razmisljanja o posljedicama Crne smrti, 17.

166 Gordan Ravanci¢, ,,Historiografija o epidemiji Crne smrti s polovice 14. stoljeca’, Po-
vijesni prilozi 33/07, 202.

167 Philip Ziegler, The Black Death, Faber and Faber, London 1998, 210-213, 218.
168 Ibid.
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y M3IeYMBOCT OBe OosiecTy mum 6ap NpeBeHIVjy, ITO ce BUAK U Y Ofi-
nyuu us 1363. roguse koja je Beh momenyTa.!®® Ilpumehyje ce ma, nako
IIOCTEIEeHA PAallMIOHANN3aLMja IPUCTYIIA eNuieMyjaMa IIOCTOj, PUSUK Of
KOJIEKTHBHE XJCTepHje 1 CTpaxa yBeIMKO je IpucyTan 6ynyhm ma, ympkoc
TOMe, IITO CPeJOBEKOBHA APYIITBA IIOJAKO CIIO3HAjy KaKo Jia CIpede
upere 6071eCTI, OHY U [ia/be He 3Hajy KaKo fa ux usnede.!””

TaxBa panyoHanmusanmja ce IpUMeTUIA Y Pa3HUM aCIEeKTUMA KIBO-
ta. Hamme, HeKM MCTpaXMBauy cMaTpajy fa je IMpa paclIpoCTPambeHOCT
ymnorpebe BU/bYIIKe Y YeTPHAECTOM BEKy HAKOH Tajaca Kyre, Hajlpe II0
tanuju, a xacHuje 'y octarky 3amnazgne Espore (o jemaHaecTor Beka je
kopuirheHa caMo y VICTOYHOM pMMCKOM LIapCTBY) — Hau4MH CIpoBOoDhema
HPOTUBENNIEMIjCKMX Mepa TaKo LITO Cy CBU 0OMjamM CBOj ecLajr Koju
cy KopucTwn ia 6u usberm npesuiie GU3NIKOT KOHTAKTA 3a CTONMOM. 7!

buTHO je mpuMeTUTN IPOMEHY y CTaBy BJIACTH IIpeMa IPeKPIINOLIN-
Ma Mepa IIPOTUB LIMperba enyjieMuje, IITO je Ha HeKM Ha4MH OfipakaBaslo
IIPOMEHY Y CTAaBOBMMA jaBHOT MIbeHa. Y PENaTMBHO KPaTKOM IEPUORY
MPEKPIIAjI KOjU C€ HUCY YBEK Ka)KibaBajIu, a U KaJl jeCy KaKibaBajIu Cy ce
VICK/BYYVBO HOBYAHO OOV Cy KPMBUYHOIPABHM KapaKTep 4Mje CaHK-
1Mje Cy HeKaJl IpONCcHBae ¥ CMPTHY Ka3HY.

3amaxa ce 3, opey, MCUXOJIONIKMX MOCIeA1Ia Koje M30/aluja cTBapa
06071eToM Iy 300T CMarbeba COLMjaTHOT KOHTAKTa 1 CTBapama YICTaH-
1e off 60/IeCHMKY O/IMCKUX by IIOCTOjU jol jeaH GakTop Koju je, 6ap y
caBpeMeHO 1062 3Ha4ajHO cMarbeH. To je ApylITBeHA CTUrMATH3aLja KOjy
obonena mna Tpre. Crurmarusanyja ce npumehyje jomr kop XaHceHOBe
6orectu (yerpe), anmy UCTO MOXKe [ja ce KaXke U 3a KyTy, jep obe 6omectn
Cy JIaKO yOWbUBeE IIOLITO CY jefHU Off CUMIITOMA ¥ PasIndnTyu gedopmure-
1 Koxe. Crora cy obornene ocobe decTo Oue IpeMeT OCyAe He CaMo Of
ApymTBa Beh 1 Off cTpaHe CONCTBEHUX IMOPOANUIIA U HEKUX 3[IPaBCTBEHUX

ycTaHoBa 360r Yera cy Te 60eCTu 3BaHe ,,CMPT 1pe cMpTi’. 172

ITpo6nem cTurmarmsanyje ce oriefao y usberapamy nanyjeHara jep
Ce CMaTpaso Jia, aKo je HEKO M3/I0KeH HBIXOBOM ,MUPICY MOXKe Jia ce 3a-
pasu.l”? Takobe, mocrojana je n crurmarnsanuja o6onenux jep ce 6omect
cMarpana BUJOM boxxuje kasHe, Ia je caMuM TUM, MOIJIO Jla C€ 3aK/by4M

169 G. Ravanci¢, Razmisljanja o posljedicama Crne smrti., 17-18.
170 B. Ilpopuh, 72-73.

171 M. Montanari, J. L. Flandrin, 2, 338.

172 A. Bakija Konsuo, 68.

173 Elma Brenner, ,,Marginal Bodies and Minds: Responses to Leprosy and Mental Dis-
orders in Late Medieval Normandy”, Jane L. Stevens Crawshaw, Andrew Spicer (ed.),
The Place of the Social Margins 1350-1750, Routledge — Taylor & Francis Group, New
York — Oxfordshire 2017, 27.
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fia Cy 000JIe/N HEIITO 3TPELIVIIN YMMe Cy U 3aCTy KIU/IN TaKkBy KasHy. CBe
HaBeJIeHO HY Ha KOjJi Ha4MH He IIOMake MOOO/bIIAKY 3/jpaB/ba 000/Ienx
VIU OHUX y KapaHTUHY Oyfyhu 1a 0BaKBO OKpY»eHe caMo JJOIaTHO Pyu-
HMpa BUXOBO MEHTAIHO 3/IpaBjbe Koje je Beh JOBO/BHO y3ApMaHO Unibe-
HUIIOM Jja I1aTe Off 030V/bHe M TelllKe OOIeCTM OFHOCHO fia Cy V KapaH-
TUHY unrdekyjyhu ty ucrty 6onect. Taksa ybebewa mpymrrsa u 61mckor
OKpYy>Xemwa 00607esIor ¢y yak Mornia fia nosehajy crermen cMptHOCTH OY-
nyhu fa je Koy cBake 607eCTM eMOTMBHA MOJpIIKA BuIlle HEro 106pofo-
II/Ia ¥ CBAKAKO je Off IOMONM 3a 3jederbe a MOMEHYTH BUJ OfOalBama
Off CTpaHe JPYIITBa U OMVDKIUX MOXKE CaMo Ja CTBOPYU CYIIPOTaH edeKar.
Beponcku poxrop [loHLenMHM, caBpeMEHMK Kyre, IPUMETHO je 3a-
HUM/BMB (PeHOMEH 3alITo Hajyemrhe /by/iu MOKYyIIaBajy fja cakpujy 6o-
nect. [IpBeHCTBEHO jep cy ce maiumny fa he muxoBa MMOBMHA fia Oyze
Clla/beHa IOLITO 61 ce cMaTpajia 3apaXkeHOM, 3aTUM M3 CcTpaxa Aa he mo-
poxuia u JOKTOpM ,,auhu pyke of BUX', M HALOC/IETKY 300T YMibeHNUIle
la Cy Ha jlasapeTe IVIefaly Kao Ha MecTa CMPTH, a He U3/ederha, Te Cy
OJUTa3aK TaMO M3jeHaYaBaIM ca CMPTHOM KasHoM.!’4 OBuM omakamem
nokTop [loHuennuu gopatHo noTBphyje mpobmeM cturmarusaiyje moje-
puuna. CraB ApyIITBA IpeMa IOjeANHIly TOKOM elufieMuje ce MCIOCTa-
B/ba Kao M3Pa3nuToO OMTaH jep aKo ja APyLITBO ofbalyje 60IecHNKe — OHU
he xpurtu 60nmect goBomehu TuMe y omacHOCT 3[paB/be U )KMBOT JbYAU U3
CBOT OKPY>KeHba, YMeCTO fla Oy fia Ce Jiede U cadyBajy )KUBOTeE JPYTUX U Y
HajMamy PyKy, moBehajy ImaHce 3a criacerme CONCTBEHOT XMBOTA.

Anre Mumnomesuh Harmamasa fja cy Mepe 3a ClpedaBaibe Kyre Guie
HETIOITy/IapHe M 4eCTO 3acTpauryjyhe 3a cBe IpyIITBEHe CTalexe, jep Cy
rOTOBO YBEK 3ajjpajie y HUXOBE CTasellke, TOPOJUYIHE U MMOBUHCKE
uHTepece u ogHoce.!”>

3aHUM/BYB 3aK/by4daK u3Bofie Bojucnas Cranumuposuh u Yua [u-
BaIl IPMIMKOM yHopehusama cimaHoOCTH n3Mehy aTuHCKe Kyre 1 maHpe-
muje KoBupa—19, Koju je IpuMeH/bMB 1 Ha HEIIPUINKE KOje Cy 3ajecuie
IybpoBauky pemny0nuKy.

bonect je yecTo BenMKa HEMO3HAaHMIA IIO IUTaIby CBOI IOPEKIa,
GbyHKIMOHNCaka ¥ MOCTIeANIIa Koje OCTaB/ba. BIacTy HepeTKO HeKBa-
JINTETHO pearyjy uayhm n3 KpajHOCTH y KPajHOCT U HEOCIEHO CIIPO-
Bogehu mepe. C fpyre cTpaHe, MakO ce TOKOM eNNJeMUja JOHATHO
HOTIOMaXke 3[IpaBCTBO OHO BeoMa Op3o 6mBa mpeontepeheno u Temr-
Ko ycreBa fa Oyne edukacHo. CaMMM THM JbYAM IIOTAKO rybe Bepy y

174 Jane L. Stevens Crawshaw, Plague Hospitals: Public Health for the City in Early Mod-
ern Venice, Ashgate Publishing Limited / Ashgate Publishing Company, Farnham —
Burlington 2012, 87.

175 A. Milosevié, 178.

71



Becnuk npasze ucropuje, rogusa II1, 2/2022

BJIACTY, 3APaBCTBO U okpehy ce msBopuma mHpopmanuja (Hajomaxe
pedeHo) CyMBUBOT OpeKIa y IOTpas3n 3a ofprosopuma. Mehytum, ok
Tpa)ke OATOBOPE Y TAKBUM OKOTHOCTMMA ¥ IICUXMYKOM HECKJIaNy, /bYAU
4eCTO TOMMKO XKyZie 3a objallmermeM a IPUCTAjy Aa Bepyjy y 6umo Ka-
KaB ofroBop. Haxanoct, BIacTu Cy TOMUKO IIpe3ays3eTe OOIMKOBabEM
Mepa 1 U3Lp)KaBarbeM 3[PaBCTBEHNX CTy>KOU [ja ce OMTaH elleMeHT exy-
Kauuje u nHdopmucama rpahana ocTap/pa 10 CTPaHMU, a HEETUTUMHY
u3Bopu nHdpopmarja He 6MBajy CAHKIIMOHNCAHU HUTY Ce Ha HEKU APY-
I HaYVH BUXOBO JIe/I0Batbe Cysbuja.!”s

KmIoKeBHMIIM KOjU Cy CaBpPEMEHMLM CPEbOBEKOBHE eNMueMuje
KPO3 CBOje TEKCTOBE IIPOB/IaYe C/IMKY JPYIITBA M yTUIIAj Kyre Ha KONEK-
TUBHY CBecT /byiu. Meby HajmosHaTVjuM TaKBMM KIbVDKEBHUIVIMA je CBa-
kaxo ‘hoBann bokauo, ca cBojum fenom [lexamepoH.

3aHnM/BMBO BOKayoBO cXBarame jecTe fia /byau Tpeba ma nsberasajy
Be/IMKe TPajioBe jep, MaKO He 3Ha 3alNTO, eMIVPUjCKI je MOYyYeH fJa ce
TaMo Jbyu demrhe 3apase. Hapounto mHTepecaHTHO 3amakame bokada
jecTe Ha KOjM Ha4MH KapaHTMH yTUYe Ha MEHTA/IHO 37paBjbe. OH caBeTyje
JbyJie 1a Y KapaHTVH He Ofi/la3e CacBMM caMmy Beh ca HeKMM Ko MM Iipuja u
C KVMM MOTY Jja IIpM4ajy 1 pasroBapajy fja 61 uM 6pike IPOLITO BpeMe Koje
nposofie u3onosanu. CTora, OH 1071a3y [0 jeIHOT IICUXO/IOIIKOT 3aK/byd-
Ka KOjI je IpMMEH/bUB U JIaH faHac. HapaBHO, n3BplIeHa cy pasHa UCTpa-
JKMBarba O HETaTMBHUM yTMIIajMa KapaHTMHA [0 MEHTA/HO 3/IpaB/be U
pesylTaTy IMOKasyjy fa KapaHTMH 3alCTa yTU4e Ha MOPacT Jenpecuje,
AHKCMO3HOCTH, HecaHulle, a/m 1 nosehan 6poj camoy6bucrasa.!”” Bynyhn
fla ce yCTaHOBA KapaHTMHA HMje IpeBuIle IPOMEHNIA off BpemeHa llpne
cMpTH (Majia Cy yC/IOBM y KapaHTMHY 3HaTHO ITOOOJbIIAHM) MOXe ce Jie-
AYKTUBHO IIPETIIOCTaBUTH JIa Cy IOC/EMIe [0 MEHTATHO 3/IpaB/be CTa-
HOBHUKaA O1JIe y Hajoo/beM CIIydajy MCTe, a/ly BPJIO BepOBaTHO (360r yc-
JI0Ba, a U OJaTHe CTUTMATH3alMje 0 Kojoj je Beh 61mmo peun) MHOrO rope.

YjenHo Tpeba y3eTu y 0063up Aa ICUXOTOLIKA M IICUXMjaTPUjcKa Ha-
yKa HICY IOCTOjajie y IPaBOM CMIC/y Te pedn Beh ce ymora mcuxosnora
U TICMXUjaTapa HaJOMeIITala HeKVM aATepPHATVBHUM HayMHMMa (IOpo-
[UIIA, TIpUjaTesby, CBemTeHnIyu nTH.). CTora, 0 MEHTATHOM 3/IpaB/by TUX
JbYyIV HUKO Ce HUje y TOj MepU ¥ C TOM BEIITMHOM CTapao Kao LITO Ou
IICMXOJIO3M M TICUXUjaTpy TO YMHWIM jaHac. ITopen Tora cy /bynu omrehe-
HOT ¥ C/1abMjer MeHTa/THOT 3/IpaB/ba JOXKMB/baBamy ofpeheny crurmarm-

176 Bojucnas Cranumuposuh, YHa [IuBau, ,Bemnka kyra y aHTI4Koj ATUHI, Apxué 3a
ipasre u gpywinieere Hayke, 3-4/2021, 55-56.

177 Roberta Popeski¢, Odgovor na pandemiju u razlicitim povijesnim razdobljima: od
crne smrti do Covid — 19, zavr$ni rad, Sveuciliste u Rijeci - Filozofski fakultet, Ri-
jeka 2021, 18, https://zir.nsk.hr/islandora/object/ffri%3A2852/datastream/PDF/view,
npuctymwseHo 12. pebpyapa 2022.

72



Wrop Mymuya (ctp. 29-81)

3aIjy Off CTpaHe APYIITBA, a HEPETKO M OMVDKIbUX, aKO Cy HYCIIOCIEeNN-
1le IbUXOBOT CTaka CyBMIIE JJOMa3Nje /IO M3pakaja M MpeBUlle KpIIuse
ApYIITBEHE HOPMe.

[1aBHM pasjor ToMe je IITO Cy Ce IUIALIM/IN y3HEMMpaBamba I IITe-
Te KOjy OHM MOTy Ja Ipoy3pokyjy. Takobe, cMaTpano ce ja cy MEHTaIHO
oboreny /byu TaKBU jep Cy TPELIHM WK UX je 3amoceo geMoH. Crora je
JeCTO IIXOBO KpeTame OrpaHNYaBaHO 3aK/by4aBabeM Y COIICTBEHM JIOM,
OOMHNUITY, MAHACTUP WU Y HajropeM CiIy4ajy y 3aTBop. To je HapaBHO 3a-
BUCHJIO ¥ Off TOTa KOJIMKO j€ HUXOBO IOHALIAIbe OCTYIANO0 Of APYLITBE-
HMX HOPMM ¥ GUJIO CMAaTPAHO HeNoXKe/bHUM. 78

MebyTtum, nako cy oBe rpylie /byay 4eCTO MapriHaaN30BaHe 1 Ote
Gbu3MYKY M3OIIITEHe, UIIAK Cy AoOMjajie pasnuunTe 0O/MNKe Here y CKIafy
ca gyxoM Tor BpeMeHa. [Ipumehyje ce y roBopy u mocrynamy npema miuma
cTaB ca ofgpehenom mosom emmaruje. Crora, Mako je Ln/b a Ce OHY jaCHO
obernexe, unax mocroju onpehenn cremnen ocehaja OAroBopHOCT 3a M-
X0BY f06po6uT. To je yrmaBHOM 3aTo IITO CY OHU U Aasbe Oumu mpuxsahe-
HIM YWIAHOBY JIPYIITBA CAMO HUCY OW/IM y IOTIYHOCTU MHTerpucann.'”

3ax/byuyje ce Ha Cy KapaHTMH M CpPOJHE yCTaHOBe, MaJa M caMo
CTambe enufieMuje MMaay MOTEHIMjal Jja 3HATHO YTMYy Ha APYLITBO U
nojeguHIie. IMaBHM y3pOK TOMe ce MOXKe caryeflaTy y HaI/Io] ¥ HeHaja-
B/bEHO] CYLITMHCKOj IPOMEHM CBAKOJHEBHOT KMBOTA IITO Y€CTO HMUjeE yT-
opnHo. Hajmame nocnenuia y oBoj o6acT je 6110 OHAa Kaja Cy BIACTH
MMaJIe yCTa/beH CUCTEeM pearoBarba KOji Hije MOTao Jla M3a30B€ IPEeBe/n-
Ky IIOMETHbY U KOjU je MOrao Ha IITO NVCKPETHMjU HA4MH Jia YBefe BaH-
PeIHO CTame U CIPOBOAY IPOTUBENNAEMHUjCKE Mepe.

4. 3AKJbYHAK

IToueBIM Off cariefaBama jaBHOT 1 APYIITBEHOT mopeTtka Jybposa-
YKe pemyO/MKe y CpefibeM BeKy 3aK/by4eHO je Ja Cy ApYLITBA OBOT Ka-
paKTepa y JaTOM BPEMEHCKOM IepUOAy IOfi M3pa3uTo Behum pusmkom
3a usbujame enupemMuja jep je 6poj MOTeHIMjaTHNUX MpeHOCHIala 6ore-
CTH KOjM [l071a3e y OAUP Ca OBVM IIeHTpUMa CTaTHCTW4ky Behw y on-
HOCYy Ha cBa apyra fpymrsa. CTora, UCTPajHOCT BIACTM Y OpU3M O XM-
TUjeHM M 3[PaBCTBY je CBAaKaKO Ha MECTY U jeflaH Off HajOO/bMX ITOTe3a
fla 611 ce IIaHCe 3a pa3Boj 6MIO Koje emmpeMuje cBee Ha MMHUMYM. Ha-
PaBHO, y3eBIIM Y 063Mp CXBaTama U CIIO3HAjy MeJUIMHE U H0j CPOFHMX
HayKa TOT IIepMofia, Tpeba MM ofjaTy MpU3Hame IITO Cy Ce M OBaKBe Mepe

178 E. Brenner, 25.
179 1Ibid., 33-34.
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YOIIIITe CIIPOBE/E jep TO Huje CBya HY>KHO Omo cmy4aj mmm ce 6ap 1o
TaKBUX pelllelba HIje TOLUIO jefHAKOM OP3MHOM.

PasBujame paumoHanHujer u 036WwbHMjer cTaBa 1 mpucryna LipHoj
cMpTH Y3 ofpeheHo eMmmpumjcko MCKyCTBO, Aao je Berap y neha passu-
TKY XUTHjeHe, 30paBCTBa, KapaHTMHA M CPOSHUX Mepa MPUMOPCKUX pe-
ny0/IMKa, Off KOjUX Cy HeKe Ole CIMYHe, Apyre YHUKATHU]e, ai Cy CBa-
KaKO CITy>XIJIe CINYHOM LIUJBY.

Panmonanmsanuja mDpucTyIa je yjefHO M [IOBe/la JO TOra fia Haus-
I7Iefl CyIPOTCTaB/beHe MHTEPECHE IPyIle, KOje 3aCTyIIajy ouyBatbe jaBHOT
3[paB/ba WM OUyBare TProBayKor IIPOMeTa, CTUTHY 0 KoMIpoMmuca. Taj
KOMIIPOMIIC C€ U jecTe OTEeJIOTBOPMO Y PasNMINTUM IIPAaBHUM pellembyMa
KoOje Cy IPUMOpPCKe pemyO/yKe JOHOCKUIe, U KOoja Cy 4ecTo Ouma BeoMa
C/IMYHA Ca YIOpEeNHONpPaBHE TadyKe IVIEAUIITA. Y3POK TOME je IONCTUIIAj
la CBe IPUMOPCKe penyOnuke cadyBajy )XMBOTe U 3[paBjbe CBOjUX CY-
rpabaHa, anu omer a He JOBeAY CBOjy NPUBPEAY 1O CYHOBpaTa.

JlyOpOBHMK je TO IIPBY CXBAaTHO 1 HA HEKM HA4MH je IOCTA0 EHTUTET
KOju je TapaHToBao 3a curypHoct po6e'® us saneha u ca Opujenra, koju
Ce 4eCTO acolupao ca 3apasHuM bojecTrMa. BepoBaTHo je 61710 KOju BUJ
yCrIopaBama IpoMeTa J/byAayu U pobe Hammasuo Ha Behm ormop, a uMao
mocneguLe u mo apyre gpxkase. Ilopen Tora MoXX#a Cy TproBadke pemy-
OnuKe cMaTpajie ja YKOIMKO cebe Ha OM/I0 KOju Ha4MH orpaHunde TuMe he
JaTV IPeJHOCT KOHKYPEeHIIVj M.

Panmonanmsanmja nmpucTyna enupeMuju ce Huje OIlefana CaMo y
aZIoKalMju pecypca Biacty Beh 1 y /byIcKoj cBeCTH, any 1 y 3aKOHOJIaB-
HUM pellelmyMa IO KOjuX ce Jonasuio. VIako cy mpBe Mepe yIIaBHOM
Oue pasHOBPCHE PeNUTHjCKe IIpoliecuje Kpo3 Iap felleHuja ce Ipu-
Mehyje fia cy cBU C/10jeBU ApymITBA CBECHMjU OUTHOCTYU MPAB/IHOT CIPO-
Bohema emmueMmjckux Mepa IPeBaCXOJHO 3apaji OYyBamba COICTBEHNUX
xKuBoTa. IlocTeneHo cBe Mepe MOCTajy epMKacHUje ¥ MONAKO CBe BMIIE
nude Ha TexHonornjy. C Ipyre cTpaHe OHe yCTaHOBE KOje Cy ,ycaBpIIeHe”
Cy IpefMeT ONIUTUX IPAaBHMX aKaTa, YIIABHOM IIPUIMKOM Jle/leTMpama
HEKIX CPefiCTaBa 3a MOOO0/bIIalbe TUX YCTAHOBA.

buran acnext pasBoja je cBakako JjaBare KPMBMYHOIIPABHOI KapaK-
Tepa KpHUIElhY MPOINCA, Y OHOCY Ha IPETXOJHM KapaKTep IIPEeKpIlaja.
Kpuremwe ennpeMujckux mpomuca Bullle HUje JeIUKT KOjU ce MICK/bY4MBO
HOBYAHO KaXKbaBa I MECTUMMUYHO CaHKIMOHMIIE, Beh mocraje 036m/bHO
KpIIerbe JPYMITBEHUX U 3aKOHCKMX HOPMM KOje Ce KaKibaBa M3BpIla-
BareM Ha IMMYHOCTU YYMHUOIA ¥ TO Y HEeKMM ob/miuMa y GopMu cMpT-
He KasHe Koja je OuMIZIefHO OMIa CpefcTBO 3a 3acTpaIlVBarbe U JlaBarbe

180 I. Miti¢, 89.
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npuMepa ocranuma. Konmko rop Te Mepe MOTy 3a CaBpeMEHO IPaBo Jie-
JI0BATM CypoBO (OHE Cy Kao 1 CaMO KPMBUYHO IIPABO) OITIEfIATI0 BPETHOC-
TU je[JHOT APYIUTBA WIM BPEJHOCTU KOjuMa OM TO [pyLITBO Tpebano fa
Texxn. Crora, Ha OCHOBY TOTa jé CMMCIEHO 3aK/byYUTU Jia je pYLITBEeHa
OCyZla OHMX KOjU OTaKO CXBaTajy jaBHO 3[paB/be U eNNUfieMUje YIOTIIybe-
Ha. Yropezio ¢ TuM GopMupajy ce pasHe cryx6e Kao opraHu Koju cy Bp-
XOBHa 3[JpaBCTBEHA B/IACT, KOje — C pa3BojeM 030M/bHMjer IPIUCTYIIa BIa-
CTM enmpeMMjaMa — fo0Oujajy cTaTyc CTaTHMX U ITaheHnX MarucTparypa.

Y 3apmyM JlelleHNjaMa Cpeiiber BeKa ce HajBMIIe yoyasa IpeycMepa-
Bame IIeHTPa Ma)Kibe 3aKOHOJABHE BIACTN. 3aKOHO/JaBHA BJ/IACT Ce BUIIE
He 0aBY TOJIMKO CTBapameM HOBUX YCTAHOBA 3a CIIpedyaBame emyujeMuje,
HUTK paspabuBamem mocrojehmx Beh mpeBasmmaxkemeM OMpPOKpATCKO-
aJMMHVCTPATUBHYX IIpo6IeMa KakBe IOTpecy HalIMK eNuieMUj) U CBUM
IIpoMeHaMa Koje y3 iy U/ly CTBapajy 3a mpasHu npomert. Crora, To U jecTe
KOHAUHV Pa3BOj M yCIIeX YCTAaHOBe KapaHTMHA Kajia je IVIABHM IIpefMeT
MHTepecoBama BIIACTM HEH YTHUIIAj HAa CBAKOJHEBHE IIOCTIOBE JPXKaBHIUX
OpraHa, a He BIIIIE TOIMKO Ha ONMIUbMBE NTOC/IEANIIe y APYIITBY jefHe Ap-
XaBe jep cy Te mocnenuie Beh perynmucane u BehnHckn canupase.

Crora, MOXXe ce 3aK/byYNUTH Jja Cy 3aKOHOJABHA pellema 61ma pas-
AMYUTOT KBa/IMTeTa 3aBUCHO Off BpeMeHCKOT nepuopa. Kpajme je ounr-
JIEIHO fla Cy MPBOOUTHE peakijyje yIIaBHOM Omte 6ecKOpuCcHe, KOHTpa-
IPOAYKTMBHE MM CY TIAaK MMaje HeKOT edeKTa y3 IpeBeiKe TPOUIKOBeE.
MebyTnm, KonMMKo roj 6MI0 TAKO OCYAMTY TaKBO IHOCTYIAmbe BIACTU
HEOIIXO/IHO je CeTUTH Ce Jla OHe HUCY Oule HM IpBe HU NOC/IeNibe Koje
Cy Tako mocrymmie Ha mra cy Beh ykasamu BojucnaB Cranumuposuh u
Yua [luBar. OHO IITO je OUTHO je fla Cy IOCTEIeHO Iyl CUTYPHO BUXO0BA
3aKOHOJIAaBHA pelllerba HAIIpeJoBaja M IOCTajajla CBe KBaJIMTETHH]ja, HITO
je mokasama u cTaTucTuKa Oymyhn fa je cBaka HapefHa enyaeMuja OfHO-
CIIa Marbe JKMBOTA y3 Mambe TPOIIKOBE, LIITO U jecTe 60 KOHAYHY LIN/b.

HapasHo, konmko rop 6mie ycnemHe peakuuje [Jy6poBauke pery-
O1mKe, Te peakiuje Cy ce MIIaK ofpasue Ha IPUBPERY, APYLUITBO U IICHUXY
HojefMHaIA M OCTaBM/Ie CYy 3HATHE IOCTeNuIie KOje Cy Y HEKOj Mepu CBa-
Kako Oumie HemsbexHe.

Ha npuBpenHOM IIaHy je HajOMTHMje IMUTarme OMIO KakKo Hajoorbe
aJIoLUPATH pecypce TOKOM eNyjeMuje. JeiuHN IIpaBy Ofir0BOP Ha TO M-
Tame je MoCTapaTu ce Aa jo enupemuje yommre Hu He pobe. To je y6-
poBauka pery6nuka mpobaaa fa YYMHM YIOXKMBIIK 3a CBOje foba 3Ha-
JajHa CPefiCTBA y 3[;paBCTBO, XUTHUjeHY U XMBOTHM CTaHJApA U y TOMe
je mompummyHo ycnena. ITopep Tora, kao mro je Beh peyeHo, weHe peak-
1yje y crydajy nsbujama enmujemMuja cy IpoTeKOM BpeMeHa IOCTajaje CBe
Mabe eKOHOMCKU IITeTHe. YCTa/beH) MEXaHU3MM Cy NOCTaMy epuKacHU
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[o Te Mepe fla Cy enujieMuje IOCTaje KpaTKOTpajHe eKOHOMCKE Kpuse
yu yobudajeHn IIOCTIOBHY PU3SYK 3aBJMCHO Off MHTEH3UTETA eujeMje.

Cormoriolike 1 IICUXOIOMIKe HOCTeANIie 0 APYLITBO U IIOjefVHIe
Cy CBaKaKo IIPUCYTHe U y HEKy PyKy Hemsbexxne. Mehytum, oHo 1mTO je
OUTHO je fa Cy ce B/IACTH TPYAWIe [ja Cy301jy CTUTMATH3aIjy 000menmx
Y HUCY TONVKO OMJIe CKIOHE TeopijaMa 3aBepe O PasmMIuTIM ,KPUBIIN-
ma”. Tlopen Tora 6ue cy cBecHe Ha KOjy HauMH YTUYY CBOjUM Mepama
Ha CIIOKOj [PYILITBA, Te Cy Ce TPYAM/Ie ia TO HETaTUBHO JejCTBO CBefy Ha
myHuMyM. C pyre cTpaHe TpyAusie Cy ce Aa OYHTOBHUIITBO Ka eIfe-
MMOJIOIIKMM MepaMa Cy30ujy pasyMeBameM Ifie je OHO JIOHeKJIe OIpaB-
JlAHO VIV OITyYHUM VCKOpemuBameM ofpeheHmx Bumosa Tor OyHTO-
BHuIITBa. Takobe, Tpyauie cy ce fa XapMOHM3Yjy CBOje CTaBOBe IIpeMa
eMUeMIjIi Ca jaBHUM MIbeEheM, ¥ yCMepe APYIITBO Ja eNuieMIjcKe Mepe
cxBarty BeoMa 036mpHO. To je yjemHO 1 janmo IpuanKe 3a CTBapame Kpu-
BUYHOIIPABHOT KapaKTepa IpOIca 3a Cy30mjarme ennueMuja o 4emy je
Beh 6uno peun.

ITopep, Tora nocrojane Cy 1 3Ha4YajHe MOC/IEANIIE IO IICUXY I10jeVH-
na. [locregune nsomanuje cy BaHBpeMEHCKE I YBEK NOBOJE IO IOpacTa
leTipecije, aHKCMO3HOCTH, HeCaHuIle, 1a U caMoy6ucTaBa. HoBe4aHCTBO
U TEXHOJIOIMja MOTY CaMoO Ja pafie Ha TOMe Jja ybaxke MHTEH3UTET TUX
nocnenuna Koy nojenyuia. Mebytum, 6utHo je cetuTn ce a cy To 6mma
IpYIITBA T/ie je u3/iederbe Off 60MIecTy Ja/leKo Off CUTYPHOL, a €eMOTHBHA I
610 KaKBa Ipyra HOApIIKa O/VDKIbUX U APYIITBA Y HAjOO/beM CITy4ajy He-
IOBO/bHA. Y TakBOj aTMochepu edekaT CBUX NCUXMYKUX ITPoOIeMa MOXKe
caMoO Jja ce MHTEH3MBUPa, a YMIbEHNIIA [ja IICUXOJOTMja U NCUXMjaTpuja
Kao HayKe HICY IIOCTOjajle CBAKAKO HUje MOIPMHOCUIA MEHTATHOM 3fIpa-
B/bY OHMX KOjUI Cy Ce 3apaswiM TOKOM enupemuje. Vmak, mocreneHo
CMameme CTUrMaTusanuje obonenux u oppehenn craB ofroBopHOCTU U
eMIIaTVjCKV HApaTyB Cy BEPOBATHO y TOM IIEPUOAY YOMTaKUIU TepeT KOju
cy obojtena uIia YUIM TALA Y KAPaHTUHY TpIIeia.

MebyTum LieJIOKyIIaH acleKT CBUX IOCHIEAUIIA Ce BPJIO BEPOBATHO
O7lpasno 1 Ha IpeXXMBese ¥ Ha OHe IITO Cy HAKOH Iepyofia enusieMuja u
eMMeMMOIOIIKUX Mepa TeK Tpebamy fia fohy Ha CBeT M OfpacTy y TOM
HoBoM cBety. Crora, Moxe ce pehu fa cy ce mpaBe mociennlie emupe-
MUja, KApaHTVHA M CPOJHMX YCTAaHOBA OCETU/IE TEK y TeHepalMjaMa Koje
Cy JiolJIe HAKOH CBera TOra — Ia Ce IoMalllaj TUX ITOC/ENIA TEIKO MOXKe
IIPelN3HO OJPEANUTH, AKO je YOIIIITe OfipelyB.

KonauaH 3ak/py4ak Koju 61 ce MOrao M3BeCTH je Jla je yCTaHOBA
KapaHTMHa O1/1a HEOIXO/IHA ycTaHoBa 3a [lybpoBauky peny6nuky 36or
BEHOT CIelM(UYHOT HauMHa >XVBOTA, alM je CBAaKako Omma mpume-
H/bUBA CBYJa y CBeTy oA oprosapajyhum okomnoctuma. OHO wITO je
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U3Pa3UTO MOXBA/JHO HUje CaMO HallpelaK KapaHTUHA U HbeMY CPONHUX
ycTaHOBa Beh Ha KOju HAa4YMH je CPefHOBEKOBHO IIPAaBO YCIIENO fia MH-
KOpIIOpMpA 3Haba je[lHE CACBUM Jpyradsje HayKe Kao IITO je MeAULVHA,
U yCIle y3 capajilby TProBadKe e/IMTe U BeIMKUX ITO3HaBa/lalla MeIUIIN-
He Tor fj00a Jja JOHece pellerma Koja Cy HOpMaTHBHA OJHOCHO OHa Koja
yBa)KaBajy APYLITBEHY CTBApPHOCT U 3aMCTa CIIy>Ke HAIPpeTKy APYyIITBa.
Ta pemema cy sajjoBo/baBaza CTaHJap/ie U MHTepece NpaBa, EKOHOMUje
u mepunuHe. Crora, 3anaxama OBOT pajia Ipe cBera ynyhyjy Ha To Ko-
NIMKO je KOPUCHO, aly IIPe CBera HEOIXO/HO, [ia Cé IIPAaBHUIM, HAPOYM-
TO 3aKOHOJABIY YIYIITajy ¥ KOHTAKT Ca CTPy4balliMa U3 PasnuInTUX
obmacTy, anu ja U Jja/be MCKOPUCTe CBOje 3Hame 1 BelITuHe fa dop-
MY/INMIIYy HOPMe Ha HauuH Koju he 3aj0oBO/BUTH >Ke/be APYLITBA, alu U
norpebe, 4ak 1 OHE KOjUX TO APYIITBO MM HEKU HETOBU II0jefMHIIN
MO>X/Ia HUCY CBECHI.
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QUARANTINE AND RELATED INSTITUTIONS IN
MEDIEVAL MARITIME REPUBLICS OF THE ADRIATIC:
THE CASE OF THE REPUBLIC OF RAGUSA

Summary

In this paper the author examines the origin and development of quarantine and
related institutions in the Republic of Ragusa. The paper observes the period from
the emergence of the first forms of isolation and quarantine on the shores of the
Adriatic to the end of the Middle Ages. The author, also, takes note of the health
infrastructure of the republic, studying its hygiene regulations and the healthcare
capacity in order to more easily determine their susceptibility to the spread of any
infectious disease. After that, the attention turns to the conflict of interests that
existed during the introduction of each of the epidemiological measures, especial-
ly quarantine. It concerned the inevitable conflict between the desire to preserve
public health and the interest to preserve trade, that is, to maintain the circulation
of people and goods, indispensable to the survival of a maritime republic. For the
sake of salvation and the progress of society, compromises were both frequent
and necessary, which made the legislator’s task even more difficult than it already
was. After the functioning of all relevant institutions has been thoroughly studied,
the author examines the consequences from an interdisciplinary point of view.
Finally, the author draws a complete and detailed conclusion about the function-
ing of the government of the Republic of Ragusa and assesses the quality of their
regulations and relevant institutions.
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LEGAL STANDING OF CHURCHES AND RELIGIOUS
COMMUNITIES IN THE KINGDOM OF SERBS,
CROATS AND SLOVENIANS AND
THE KINGDOM OF YUGOSLAVIA

This paper shows how the Kingdom of Serbs, Croats and Slovenians and the King-
dom of Yugoslavia legally regulated the position and organisation of religious com-
munities, which after unification found themselves in a joint and multi-confessional
state. Although the concept of complete separation of churches and religious commu-
nities from the state was not implemented in the Constitutions of 1921 and 1931, re-
ligious communities were very influential in social life and politics, and after several
unsuccessful draft laws on religions and interreligious relations, specific laws that
regulated the legal position of many churches and religious communities that were
represented in the Kingdom of Yugoslavia were adopted. In addition, negotiations
with the Holy See were carried out in order to conclude a concordat that would
determine the status of the Catholic Church in the Yugoslav state in detail. From the
adopted constitutions and the entire religious legislation on individual religions and
their communities in the common state, it can be concluded that the principle of the
state church was abandoned, as well as that religious communities enjoyed a certain
degree of autonomy in regulating their own organisation and internal affairs. Nev-
ertheless, the election of supreme church leaders and dignitaries depended on the
king and the government, so the state still exerted a great deal of influence over the
church organisation and structure.

Key words: Kingdom of Serbs, Croats and Slovenians. — Kingdom of Yugoslavia. -
Religion. - Religious communities. — Religious legislation. — Legal sta-
tus of churches.
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1. RELIGIOUS COMMUNITIES IN THE KINGDOM
OF SERBS, CROATS AND SLOVENIANS

1.1 Legal particularism and first regulations regarding religion

Legal particularism in the Kingdom of Serbs, Croats and Slovenians
existed in all branches of law,! including in the regulations on religions
and religious organisations.? At the time of the unification, in terms of the
relationship between the state and the church and the position of churches
and religious communities, as well as in terms of other branches of law,
there were six different areas on the territory of the Kingdom of Serbs,
Croats and Slovenians. In addition to the territories of the former King-
dom of Serbia and the Principality of Montenegro, these areas were: Dal-
matia and Slovenia, Vojvodina and Medumurje, Croatia and Slavonia, and
Bosnia and Herzegovina.> Churches and religious communities retained
the same legal position they had in the countries that became part of the
new state, from the creation of the Kingdom of Serbs, Croats and Slove-
nians on December 1, 1918 until the adoption of the first Constitution
on June 28, 1921. The existence of numerous nations and different reli-
gions on the territory covered by the state of South Slavs decisively con-
tributed to Regent Alexander issuing a Proclamation on January 6, 1919,
guaranteeing equality of all religions in the Kingdom and confirming the
elimination of the privileged position and state status of the Orthodox
Church in Serbia and Montenegro, as agreed in the Corfu Declaration.*
According to the 1921 census, 48% of Orthodox people, 39% of Roman
Catholics and 13% of other religious communities lived in the Kingdom
of SCS.> The Kingdom of SCS included territories where different systems
of relations between the state and religious communities were applied. A
common feature in all these areas was that everywhere there was some
form of recognised religious organisation.® By the Provisional Law of May
10, 1920, on the Treaty between the Allied Powers and the Kingdom of

1 Zoran Mirkovi¢, Srpska pravna istorija, Univerzitet u Beogradu, Pravni fakultet, Beo-
grad 2020, 234.

2 Dalibor PBuki¢, Interkonfesionalno zakonodavstvo u Jugoslaviji i Srbiji 1919-2006,
Univerzitet u Beogradu, Pravni fakultet, Beograd 2022, 78.

3 Dusan S. Rakiti¢, Konkordat Kraljevine Srbije i projekti konkordata Kraljevine SHS i
Kraljevine Jugoslavije — pravnoistorijski aspekti odnosa crkve i drZave (doktorska di-
sertacija), Univerzitet u Beogradu, Pravni fakultet, Beograd 2016, 271.

4 Radmila Radi¢, Verom protiv vere, DrZava i verske zajednice u Srbiji 1945-1953, Insti-
tut za noviju istoriju Srbije, Beograd 1995, 20.

5  Bojan M. Miti¢, Srpska crkva u Jugoslovenskoj Kraljevini - Patrijarh Varnava i njegovo
doba, Centar za istraZzivanje pravoslavnog monarhizma, Beograd 2018, 27.

6  D. buki¢, 79.
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Serbs, Croats and Slovenians, signed on September 10, 1919, the new state
committed itself to the right of all inhabitants to freely perform public and
private rites of any religion.

1.2 Principle of religious liberalism and
its application in the unified state

According to the principle of moderate liberalism, the churches, in
relation to the state, were in the position of a corporation under public
law. The liberal state rejected the concept of relations based on the feu-
dal model of the church state or the somewhat more progressive model
of the state church, as applied to the Serbian Orthodox Church in the
Kingdom of Serbia. The most radical liberal model, according to which
the state and the church are completely separated, and the church is re-
duced to the position of a private association, has also been rejected.
Due to the fact that the position of churches and religious communities
in the Kingdom of SCS pertained to the domain of public law, the Yugo-
slav state was obliged to supervise and control the organisation and work
of churches and to support them financially.” The activities of various
religions in the new state contributed to the formation of the Ministry
of Religion of the Kingdom of Serbs, Croats and Slovenians, as decreed
by the king on December 7, 1918.% At the beginning of September 1919,
the Ministry of Religion began to collect data on recognised religions. A
letter was sent to the provincial governments, asking them to inform the
Ministry which religions are recognised by law in their area, based on
which regulation and whether there was a large number of believers of a
religious organisation that is not recognised.” Several provincial govern-
ments responded to this letter.

1.2.1 Recognised churches and religious communities
in Yugoslav states prior to the unification

The Office of the Commissioner of the Royal Government for Mon-
tenegro stated that the Constitution of the Principality of Montenegro
from 1905 recognised the Eastern Orthodox, Roman Catholic and Mo-

7 Nikola Zuti¢, »Srpska i Anglikanska crkva u prvoj polovini 20. veka’, Istorija 20. veka
1/2005, 99-115.

8  Branko Gardasevi¢, Organizaciono ustrojstvo i zakonodavstvo pravoslavne crkve izme-
du dva svetska rata, Beograd 1971, 37-64.

9 Dopis Ministarstva vera Kraljevine SHS, br. 4114/1919. Dokument se ¢uva u Arhivu
Jugoslavije. AJ, Ministarstvo vera Kraljevine SHS, Katolicko odeljenje, br. Fonda 69,
br. fascikle 268.
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hammedan faiths. This act also states that there are no followers of other
religions on the territory of the former Kingdom of Montenegro.!?

Since Slovenia belonged to the Austrian part of the Habsburg Empire
before the unification, in the reply of the Commission for Religion and
Worship from Ljubljana, recognised religions in Austria were listed. These
religions were: Catholic, Greek non-united, Evangelical Church of the
Augsburg and Helvetic Confessions, the Old Catholic Church, the Evan-
gelical Brethren Church, the Mennonite religious community, and Islam
of the Hanafi rite. Also, the reply states that there are not many members
of unrecognised religious communities on the territory of the Provincial
Government for Slovenia.!!

The National Government for Bosnia and Herzegovina informed
the Ministry of Religion that in accordance with Article 8 of the National
Constitution of 1910, the following religious associations were recognised
in Bosnia and Herzegovina: Serbian Orthodox, Muslim, Roman Catholic
and Greek Catholic, Evangelical and Jewish. There were not many mem-
bers of religions not recognised by law.!?

In its response, the provincial government for Dalmatia stated that
Catholic, Evangelical, Greek non-united, Jewish and Islamic faiths of the
Hanafi rite are recognised by law in its territory.!3

The Ministry of Internal Affairs - Department for Banat, Backa and
Baranja submitted its answer according to which the only recognised re-
ligion is Baptist, while the other accepted religions enjoy numerous privi-
leges that are not given to recognised religions. They independently form
their own parishes, the material contributions of their believers are com-
pulsorily collected through administrative means, and they are considered
corporations under public law. On the other hand, recognised religions
must obtain the consent of the civil authorities to establish new parishes,
religious levies can only be collected through the courts and they are con-
sidered private law corporations.'4

10 Akt Poverenika Kraljevske vlade za Crnu Goru II br. 5606 od 15. septembra 1919.
godine, AJ, Ministarstvo vera Kraljevine SHS, Katoli¢ko odeljenje, br. fonda 69, br.
fascikle 268.

11 Akt Povjerenistva za uk i bogocastvje u Ljubljani br. 4342 od 22. septembra 1919.
godine, AJ, Ministarstvo vera Kraljevine SHS, Katolicko odeljenje br. fonda 69, br.
fascikle 268.

12 Akt Zemaljske vlade za Bosnu i Hercegovinu br. 175717/19 od 8. oktobra 1919. godine,
AJ, Ministarstvo vera Kraljevine SHS, Katolicko odeljenje, br. fonda 69, br. fascikle 268.

13 D. bukig, 80.

14 Akt Ministarstva unutrasnjih dela, Odeljenje za Banat, Backu i Baranju, br. 9796/1919
od 15. septembra 1919. godine, AJ, Ministarstvo vera Kraljevine SHS, Katolicko ode-
ljenje, br. fonda 69, br. fascikle 268.
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In the Kingdom of Serbia, the Orthodox faith enjoyed the status of the
state religion and was to a certain extent privileged in relation to other re-
ligions.15 Based on the Concordat from 1914, the Roman Catholic Church
was also recognised.!® Apart from these two religions, in the Kingdom of
Serbia, the Evangelical Church and two religious communities — Muslim
and Jewish - have been recognised by various acts.

Overall, it can be concluded that there was a certain number of re-
ligions that were recognised in all the territories that became part of the
new state. These are the Eastern Orthodox, Roman Catholic, Islamic,
Evangelical and Jewish. Other smaller religious organisations were rec-
ognised mostly in those areas that belonged to the former Austro-Hun-
garian Empire. In most areas, the system of legally recognised religions
was applied. In the Kingdom of Serbia and the Kingdom of Montenegro,
there was a state religion, while the Roman Catholic Church enjoyed
certain privileges in the former Austro-Hungarian territory. Therefore,
in all areas there were religious organisations that had a dominant po-
sition and greater support from the state compared to other recognised
religions.17 Nevertheless, the Corfu Declaration, the Proclamation of Re-
gent Alexander and the Treaty of Saint-Germain indicated the possibil-
ity for the Constituent Assembly to accept the principle of separation of
church and state.

2. LEGAL STANDING OF CHURCHES
IN CONSTITUTIONAL LAW

2.1 The Vidovdan Constitution

The Vidovdan Constitution was adopted by the Constituent Assem-
bly, for which elections were held in November 1920. This Constitution
abandoned the system of state churches, but did not implement the
principle of the separation of religious communities from the state in a
consistent manner. Religious communities have been given the status of
“public institutions with a special position in the state and special priv-
ileges” and the authority to perform some public-law affairs on behalf
of the state.!® The Kingdom of SCS recognised the status of religions
adopted by the Constitution to all religious organisations that, based on

15  Ustav Kraljevine Srbije, Sluzbene novine Kraljevine Srbije, 1888.

16  Zakon o konkordatu izmedu Srbije i Svete Stolice, Srpske novine, br. 199 od 3. sep-
tembra 1914.

17 D. buki¢, 81.
18  Jovan Stefanovi¢, Odnosi izmedu crkve i drZave, Matica hrvatska, Zagreb 1953, 101.
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the regulations of the previous states, gained recognition in any part of
its territory.!®

Furthermore, this constitution certainly represents progress com-
pared to the Constitution of the Kingdom of Serbia from 1903, as it con-
tains much more precise and extensive provisions, which is understanda-
ble, given that the state structure has become much more complicated and
that the number of religious communities had increased significantly due
to the creation of a common state. In addition to guaranteeing freedom of
religion and conscience, the adopted faiths are recognised as independ-
ent in regulating religious affairs, and certain funds in the state budget
were set aside for religious purposes.?? Moreover, on the subject matter,
the Vidovdan Constitution contains a number of important changes com-
pared to previous Serbian constitutions: there is no longer a state religion,
the Constitution explicitly stipulates equality in the enjoyment of civil and
political freedoms regardless of religion, and the equality of “adopted re-
ligions” is strikingly emphasised - both explicitly and in principle,?! since
the Constitution proclaims that “..those religions, which have already
received legal recognition in some part of the Kingdom, shall be adopt-
ed” At the same time, it was emphasised that ties with supreme religious
leaders abroad can be maintained, but in the manner prescribed by law.22
Besides Article 12, matters related to religion are regulated only by Article
16, paragraph 7, which proclaims the right to confessional religious edu-
cation, at the request of the parents.

2.2 The September Constitution

In terms of the position of churches and religious communities
and the religious freedom of individuals, the September Constitution of
1931 remained exceedingly similar to the Vidovdan Constitution. There
were only a few changes. Firstly, the September Constitution stipulated
that “no one is allowed to carry out any kind of political agitation in
places of worship or during religious gatherings or manifestations in
general”?? This prevented the possibility of “religious representatives”
allowing third parties to carry out political agitation in places of wor-

19 D. buki¢, 109.

20  Ustav Kraljevine Srba, Hrvata i Slovenaca, ¢lan 12, stav 1, 3, 6, Sluzbene novine Kra-
ljevine Srba, Hrvata i Slovenaca, Beograd 28. jun 1921.

21  D. Rakiti¢, 272.
22 Ustav Kraljevine Srba, Hrvata i Slovenaca, ¢lan 12, stav 3.

23 Ustav Kraljevine Jugoslavije, ¢lan 11, stav 8, Sluzbene novine br. 200, 3. septembar
1931.
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ship and at religious gatherings and going unpunished for it because
they did not do it themselves. Such was not the case with Article 12,
paragraph 7 of the Vidovdan Constitution, which only prescribed the
responsibility of religious representatives if they themselves used their
spiritual authority for party purposes. Secondly, from the article of the
Vidovdan Constitution related to education, the guarantee of providing
confessional religious instruction was deleted; instead, the September
Constitution prescribes that all schools are obliged to provide moral ed-
ucation and develop “civic consciousness in the spirit of national unity

and religious tolerance”?*

The position of the adopted religions was given to all religious com-
munities that were legally recognised in any part that became part of the
Kingdom. Only the Serbian Orthodox Church, the Catholic Church with
the Greek Catholic Church, the Evangelical Church, the Islamic religious
community and the Jewish religious community were adopted and rec-
ognised.?> Other religious communities, with the exception of Buddhist
refugees from Russia and members of the Baptist Church, were banned
and their members were persecuted.

If only the constitutional texts are observed, the mentioned differenc-
es in relation to the Vidovdan Constitution fully correspond to the general
features of the September Constitution which contain increased control
over political life and reduction of space for the emergence of any national
divisions and conflicts.?

3. SERBIAN ORTHODOX CHURCH

When it comes to Serbia in the period before unification, the first
guarantees of freedom of religion appeared in Serbian constitutions and
drafts of Serbian constitutions from the 19" century. The Sretenje Con-
stitution of 1835 guaranteed freedom of worship to all religions without
exception in its Article 97, and ensured the personal right of each individ-
ual to take an oath in accordance with their religious beliefs.?” These pro-
visions were in accordance with the general intention of the Constitution,
which adopted the most liberal principles of that era.?®

24  Ustav Kraljevine Jugoslavije, ¢lan 16, Sluzbene novine br. 200, 3. septembar 1931.
25 R. Radig, 21.

26  D. Rakiti¢, 276, 277.

27  D. buki¢, 43.

28  Sima Avramovi¢, ,,Sretenjski ustav — 175 godina posle”, Anali Pravnog fakulteta Uni-
verziteta u Beogradu 1/2010, 63.
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The Sultan’s Hatisherif from 1838, also known as the Turkish Con-
stitution, did not contain a general guarantee of freedom of religion, al-
though it did proclaim the freedom of Serbs to practice their religious cer-
emonies and guaranteed them the right to choose their own metropolitans
and bishops, but on the condition that these dignitaries be subordinated
to the spiritual authority of the Patriarch of Constantinople.?

The law of September 9, 1853 was the first law in the history of Serbia
which guaranteed freedom of religion to all non-Orthodox Christians in
the Principality of Serbia.’® Moreover, as part of the reforms implemented
by Prince Mihailo Obrenovi¢, several constitutional laws were adopted.
One of them was the “Structure of the central state administration”, the
law that established the Ministerial Council, and also the Ministry of Ed-
ucation and Church Affairs. This Ministry was responsible for the exe-
cution of laws concerning religion and the church. Furthermore, this law
established the system of recognised religions that was applied throughout
Serbian territory, with certain modifications in later constitutions and reg-
ulations, all the way until 1946.3!

In the early stages of existence of the Kingdom of SCS, the Serbian
Orthodox Church already established its unity, elected a new patriarch,
and regulated the scope of its Holy Assembly of Bishops and the Synod.
With that, the first phase of creating organisational unity was complet-
ed. At its session in 1921, the Holy Assembly of Bishops instructed the
Synod of Bishops to draft the Church’s Constitution. The Synod entrusted
the drafting of the constitution to Metropolitan Eugene of Dabro-Bosnia,
who, together with two legal experts and university professors, Zivojin
Peri¢ and Dimitrije Ro$u, quickly completed the work. Dissatisfied with
the systematic exclusion of the people from church affairs in this draft, the
representatives of the church congregations and the clergy of Bosnia and
Herzegovina passed a resolution in 1922 in which they expressed that dis-
satisfaction. The Holy Assembly of Bishops reacted to this by deciding to
entrust the drafting of the constitution to the Metropolitan of Montenegro
and the Littoral, dr Gavrilo Dozi¢, and the Dean of the Faculty of Theolo-
gy, Stevo Dimitrijevi¢, who was joined by the representative of the people
of Bosnia and Herzegovina, dr Savo Ljubibrati¢. The text of the constitu-
tion was submitted to the Synod in 1923. Only with the adoption of the
Law on the Serbian Orthodox Church on November 8, 1929, did the con-
ditions for the adoption of the constitution specify that the constitution

29  D. Rakiti¢, 204.

30 Zakon od 9. septembra 1853. godine, Sbornik zakona i uredba i uredbeni ukaza izdani
u KnjaZestvu Srbiji, knjiga VII, Beograd 1854, 78-79.

31 D.buki¢, 44.
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would be proposed to the Minister of Justice. After numerous problems
and disagreements related to state interference in the provisions of the
constitution, on November 16, 1931, the king signed a decree confirming
the Constitution of the Serbian Orthodox Church.3? According to this
constitution, the bodies and organs of the Church are represented by: the
patriarch, the Holy Assembly of Bishops, the Holy Synod of Bishops, the
Great Ecclesiastical Court, the Patriarchal Council, the Patriarchal Board
of Directors and other bodies. The supreme head of the Church is the
patriarch with the title of archbishop of Pe¢, metropolitan of Belgrade
- Karlovci and patriarch of Serbia.?* The Serbian Orthodox Church in-
dependently regulates religious, charitable and cultural affairs, as well as
matters of religious education, and manages goods, funds, endowments
and institutions within the Law on the Serbian Orthodox Church and
the Constitution. The state aid that the Church was to receive in the fu-
ture would be determined by a Decree passed by the ministers of jus-
tice and finance. The law stipulates that the Serbian Orthodox Church
is autocephalous, with the dignity of a patriarchate. Religious teaching
is professed publicly, the church freely performs prescribed worship ser-
vices and independently regulates church-religious affairs. Independent
management and disposal of church property, funds and endowments is
provided, with the prescribed restriction of performance in accordance
with the Law, the church constitution and under the supreme supervi-
sion of the state. Church authorities are free to make decisions on ac-
cepting endowments intended for the realisation of religious tasks and
goals. The control of revenues and expenditures are performed by the
Serbian Orthodox Church according to their own accounting, regulated
by a special decree. The auditing of overall revenues and expenditures of
the Church is performed by the Main Control, which performs inspec-
tions as needed, at the request of the Minister of Justice or the church
bodies themselves. Property serves the purposes of the Church and may
not be confiscated except in the case of expropriation provided by law.
Property, endowment and fund affairs are taken care of by the episco-
pal authority together with the clergy and the people through self-gov-
erning bodies, to be regulated in more detail by the church constitution.
Church criminal acts and punishments will be defined and prescribed by
the church constitution. The church is represented before the state by the
patriarch or his deputy, and some dioceses by the competent archbishops.

32 Dragan Novakovi¢, Srpska pravoslavna crkva u zakonodavstvu Kraljevine Srba, Hrva-
ta i Slovenaca i Kraljevine Jugoslavije, Institut za teoloska istrazivanja, Beograd 2015,
116-125.

33 Ustav Srpske pravoslavne crkve, Sluzbene novine Kraljevine Jugoslavije broj 275-
86/1931.
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The election of the patriarch and bishops is confirmed by the king by a
decree, on the proposal of the Minister of Justice which is drawn up in
agreement with the President of the Council of Ministers. The proper-
ty and legal interests of the Church before the state are represented by
the church bodies determined by the constitution. Church needs are fi-
nanced by revenues from church goods and funds, funds from the state
fee, church taxes, taxes on revenues from monastic and church property,
state aid and special surcharges.

Transitional and final provisions regulate the status of church insti-
tutions, authorities and clergy, now moved from the state budget to that
of the Serbian Orthodox Church, and the position of dioceses abroad.
The church constitution is passed by the Holy Synod of Bishops and
proposed to the Minister of Justice, who, after its adoption, forwards
it to the king for legalisation. The Minister of Justice is authorised to
prescribe all the necessary provisions for the execution of the Law by a
special decree, passed with the hearing of the proposal of the Holy Syn-
od of Bishops.**

From this law, it can be seen that the position of the Serbian Ortho-
dox Church remained the position of a public-law corporation — a specific
entity entrusted with certain powers, and could cooperate with the state
in certain matters of public importance, primarily in the implementation
of religious education in state schools. It is also evident that the legislator
tried to provide as much autonomy as possible to the Orthodox Church,
with that autonomy being strictly limited to church affairs and spiritual
care and service.?

4. THE ISLAMIC RELIGIOUS COMMUNITY

At the time of the creation of the Kingdom of Serbs, Croats and Slove-
nians in 1918, the organisation of the Islamic religious community looked
like this — Kingdom of Serbia: Muftiluk of Belgrade, Skopje and Nis, head-
ed by muftis; Kingdom of Montenegro: Muftiluk of Podgorica, headed by
the Grand Mufti; Bosnia and Herzegovina: The Islamic Community for
Bosnia and Herzegovina, headed by the elected reis-ul-ulema.

In accordance with Article 10 of the Saint Germain Peace Agreement
of September 10, 1919, between the victorious powers in World War I and
Austria, the Kingdom of SCS undertook three obligations towards its citi-

34  Zakon o Srpskoj pravoslavnoj crkvi, ¢l. 1-5, ¢l. 7, 8, 9, ¢l 21-26, Sluzbene novine Kra-
ljevine Jugoslavije br. 269-109/1929.

35 D. Rakiti¢, 284, 285.
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zens of the Islamic faith. Firstly, the Kingdom of SCS agreed to make pro-
visions for Muslims that allow the issue of family and personal status to
be regulated according to Muslim customs. Secondly, the Government of
the Kingdom of SCS was to take steps to appoint a reis-ul-ulema for the
territory of the entire country. Lastly, the Government of the Kingdom of
SCS was obliged to provide protection to congregations, cemeteries and
other Muslim religious institutions, waqfs and charitable Islamic institu-
tions, which already existed.>

The government of the Kingdom of SCS did not fulfill the obligation
to appoint a reis-ul-ulema, because that would mean the introduction of
a single organisation of the Islamic community for the entire country.
The Belgrade mufti also opposed this. The religious affairs of Muslims
in the Kingdom of SCS were managed by the Ministry of Religion, and
there was a Muslim department in the Ministry of Justice. That was the
situation until 1930 and the adoption of the Law on the Islamic religious
community.®’

According to this Law, all Muslims form one independent Islamic re-
ligious community headed by the reis-ul-ulema as the supreme leader. The
Islamic religious community publicly professes and teaches its religion,
freely performs religious rites and independently regulates religious and
wagqf affairs, and affairs related to religious education. The following bod-
ies of the Islamic Religious Community have been established: the Jamaat
Majlis headed by the Jamaat Imam, the Waqf-Mearif District Commission
with the Sharia Judge as chairman, the Mufti’s Offices, the Ulema Majlis
and the Waqf-Mearif Council in Sarajevo and Skopje. The composition of
the mentioned bodies, their scope of work and competencies are provided
by the Constitution of the Islamic Religious Community (IRC). The pro-
cedure for the election of the reis-ul-ulema, members of the ulema majlis
and muftis will be prescribed by a special law. The reis-ul-ulema, mem-
bers of the Ulema Majlis and the Mufti are appointed by the king's decree,
on the proposal of the Minister of Justice which is composed in agreement
with the President of the Council of Ministers. The Islamic community
independently manages and freely disposes of religious property and en-
dowments within the limits of the Law, its own Constitution and under
the supreme supervision of the state. The Islamic Religious Community
controls revenues and expenditures independently, through its competent
authorities, according to the accounting procedure, to be prescribed by a
decree and under the supervision of the Main Control. The Islamic reli-
gious community and certain institutions provided by the Constitution

36  Ibid.
37  Ibid.
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have the status of a legal entity, which results in the ability to acquire and
dispose of movable and immovable property. The Islamic religious com-
munity is represented before the state by the reis-ul-ulema or his deputy,
and individual muftis by the mufti or deputies, or sharia judges in places
where they are not appointed. The property and legal interests of the IRC
are represented before the state bodies by the bodies defined by the con-
stitution.®® The Islamic religious community meets its material needs with
revenues from religious and waqf-mearif goods and funds, religious taxes,
special cuts to certain independent waqfs, voluntary contributions and vi-
sas, permanent state aid and religious surcharges.*

Transitional and final orders stipulate that the king’s decree, at the
proposal of the Minister of Justice in agreement with the President of the
Council of Ministers, would appoint the first reis-ul-ulema in Belgrade,
four members of the Ulema Majlis based in Sarajevo and four members
of the Ulema Majlis based in Skopje, as well as nine muftis. The Constitu-
tion of the Islamic Religious Community was to be adopted at a joint ses-
sion, chaired by the reis-ul-ulema, all members of the ulema of the Majlis,
all muftis and all members of the supreme sharia courts. The tasks per-
formed by the previous waqf-mearif and other religious authorities will
be performed by special commissions appointed by the Minister of Justice
until the adoption of the Constitution of the IRC and the establishment of
the organisation of the new authorities.

It can be noticed that this Law entrusted considerable autonomy to the
Islamic religious community. In addition to the precisely regulated organ-
isation and structure, the Islamic community is also recognised as having
the right to freely dispose of its property. Relatively large funds were pro-
vided to meet the needs of this religious community, among which were
taxes and surcharges that were burdened exclusively by members of the Is-
lamic faith.*! On the basis of all this, it can be concluded that the position
of the Islamic religious community was very favourable, providing it with
a status that was largely similar to the standing of the Serbian Orthodox
Church. This is evidenced by the fact that this religious community was
the only one in the Kingdom of Yugoslavia, along with the Serbian Ortho-
dox Church, that had its own constitution. According to the population
census from 1921, the results of which were published by 1932, Muslims
made up 11.22% of the population of the Kingdom of SCS (next to 46.67%

38  Zakon o Islamskoj verskoj zajednici, ¢l. 1-6, Sluzbene novine Kraljevine Jugoslavije br.
29/1930.

39 Ibid, ¢l 12.
40  Ibid., ¢l. 21, 22.
41  Ibid., ¢l 13-15.
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Orthodox Christians and 39.29% Catholics), therefore being the members
of the third most populous religion in the Kingdom, although largely out-
numbered by Orthodox Christians and Catholics. Hence, it is legitimate
to raise the question of whether it was justified to entrust the Islamic reli-
gious community with such independence and the possibility of adopting
their own constitution, and to what extent this could have threatened the
status and supremacy of the Serbian Orthodox Church. However, since
the king and the Government exerted a great influence on the election of
the supreme Islamic dignitaries, it could be said that the state was able to
control the broad powers given to the Islamic religious community.

Nearly six years after the adoption of the Law, the Prime Minister
of the Kingdom of Yugoslavia, Milan Stojadinovi¢, reached an agreement
with the President of the Yugoslav Muslim Organisation, Mehmed Spa-
ho, on his entry into the government and joining the Yugoslav Radical
Community. As a condition for the realisation of the agreement, Spaho
demanded that the legislation on the Islamic religious community be re-
pealed. A government decree of February 28, 1936, repealed the Law on
the Islamic Religious Community and the Constitution of the Islamic Re-
ligious Community, and the composition of its main bodies and the scope
of their work were to be prescribed the new IRC constitution. With the
entry into force of the new IRC law of 1936, all regulations contrary to its
basic provisions ceased to apply, and the reis-ul-ulema, all eight members
of the ulema of the Majlis and nine muftis were placed at the disposal of
the royal government. Until then, the work of the IRC naibi, appointed by
the Minister of Justice, was performed by religious and waqf-mearif bod-
ies. The IRC organisation provided for in this Law was to be established
within six months from the date of the adoption of the IRC Constitution.*?

5. EVANGELICAL CHRISTIAN CHURCHES
AND THE REFORMED CHRISTIAN CHURCH

After the establishment of the Kingdom of Serbs, Croats and Sloveni-
ans, on the basis of the Treaty on the Protection of Minorities, which was
signed between the main powers and the Kingdom of SHS and attached
to the Treaty of Saint-Germain, two articles, crucial for the status of reli-
gious minorities, were included in the Vidovdan constitution. In Article 4,
the Constitution proclaimed the equality of all citizens before the law and
guaranteed that the authorities would protect them, while Article 12 of the
Constitution guaranteed freedom of religion and conscience. That meant

42  D. Novakovié, 36-39.
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that practically all religious minorities, such as Evangelists, were placed
under the protection of the state, and the obligation of the state was to
take care of them.*?

King Aleksandar I Karadordevi¢, although he was faithful to the tra-
ditions of the old Serbian rulers and the Serbian Orthodox Church, did
not neglect other religions, advocating for complete equality. This is also
confirmed by the fact that in 1930, the Parliament of the Kingdom of Yu-
goslavia adopted a law that confirmed the existence of all three currents
within the Evangelical Church - the German, Slovak and Reformed (Cal-
vinist) church organisations, and gave them the freedom to maintain close
relations with the Evangelical Church in Germany.**

Regarding the Law on Evangelical Christian Churches and the Re-
formed Christian Church, members of the reformed branch of Protes-
tantism (Calvinists) were allowed to form a special Reformed Christian
church in the Kingdom. The Slovak and German Evangelical Churches
were allowed to organise an Alliance to promote common church inter-
ests. The Evangelical and Reformed Churches had full freedom of public
confession of faith and religious rites. The autonomous bodies, authorities
and institutions of the Church and their organisation were to be provid-
ed by Church constitutions. Churches independently regulate religious,
educational, charitable and other cultural affairs and manage property
in accordance with established principles, within the limits of state laws
and under the supreme supervision of the state. Decisions on receiving
endowments intended for church purposes were made independently
and managed under the supervision of the state endowment authorities.
Churches and their autonomous bodies had the status of legal entities and,
accordingly, the possibility of acquiring and using movable and immova-
ble property in accordance with the constitutions and within the limits of
the law. The property of self-governing bodies and institutions could only
serve the realisation of religious goals and could not be confiscated, ex-
cept in cases of expropriation provided by law. The inclusion of the Main
Control in the business review was possible at the request of the church
authorities or the Minister of Justice. The material resources needed by
autonomous bodies and institutions to achieve their planned goals were
covered by revenues from their property, church taxes and offerings, con-
tributions and gifts, endowments and funds and political-administrative
municipalities. Members of these churches were obliged to pay all duties

43  Ljubodrag Dimi¢, Kulturna politika Kraljevine Jugoslavije 1918-1941, knjiga III, Beo-
grad 1997, 5-7.

44  Branko Bjelajac, Protestantizam u Srbiji: prilozi za istoriju reformacijskog nasleda u
Srbiji, I deo, Beograd, 2003, 53.
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and surcharges to cover the needs of the competent autonomous bodies
and institutions. Believers who had property in a certain territory or en-
gaged in trade and other affairs, regardless of where they lived, were also
obliged to fulfill certain obligation towards their churches. The church
constitution provided the electoral procedures for the supreme spiritual
elders (bishop, supreme senior) and the main secular elders. The election
of supreme spiritual elders was confirmed by a king’s decree, on the pro-
posal of the Minister of Justice, drawn up in agreement with the President
of the Council of Ministers; the Minister of Justice approved the election
of supreme secular elders. Priests had to be fluent in the language spoken
by members of the church community. Correspondence with state au-
thorities and the issuance of documents for official use, as well as written
communication with other churches in the state, had to be done exclusive-
ly in the state language. Churches were obliged to adopt constitutions on
the entire organisation at synods within two years, in accordance with the
regulations of the Law. The synods submitted the drafted constitutions to
the Minister of Justice, who, after their adoption, submitted them to the
king for legalisation. The Minister of Justice was authorised to prescribe
provisions for the enforcement of the law.*>

6. THE JEWISH RELIGIOUS COMMUNITY

Before the 1929 dictatorship, the state hardly interfered at all in the
life and work of Jewish religious communities. Each municipality adopted
its own statute, so their internal organisation was not uniformly imple-
mented. The most important state intervention was related to limiting the
right to bring religious officials of foreign citizenship.

The law related to the religious community of Jews was the first of a
set of laws regulating the positions of churches and religious communities
in the Kingdom of Yugoslavia. It was adopted on December 14, 1929, by
means of a royal decree by King Aleksandar I Karadordevi¢, which was
the only way of adopting laws since the introduction of dictatorship.

The basic characteristic of this law is that it not only determined the
relationship between the state and the religious community, but also pre-
scribed the internal organisation of the Jewish religious community and
abolished their traditional self-governance.*® The religious community
of Jews comprised all members of the Jewish religion who lived in the
Kingdom of Yugoslavia, and they were guaranteed full freedom of public
religion. Jews were organised into smaller religious communities whose

45  D. Novakovi¢, 40, 41.
46  Ibid.
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task was to take care of the religious and cultural needs of the members.
According to the law, religious municipalities were to form the Alliance
of Jewish Religious Municipalities, while orthodox Jews had the opportu-
nity to join the Association of Orthodox Jewish Religious Municipalities.
The Minister of Justice approved the rules of the Association and the Al-
liance, as well as individual municipalities. Jewish religious communities
and their Association, are self-governing bodies, which independently
manage cultural and charitable institutions, including religious property
and funds, all under the supreme supervision of the state. The Alliance
and the Association represent the central bodies of the Jewish religious
communities in the Kingdom. It is their obligation to mediate in official
communication between state authorities and individual municipalities
and, at the request of the Ministry of Justice, to give opinions on draft laws
and regulations concerning the religious community. Jewish organisations
enforce their decisions and collect revenues.*’” Decisions on the establish-
ment, separation, merger and abolition are made by the Minister of Justice
on the proposal of the Association in agreement with the interested mu-
nicipality. Material funds for the needs of certain religious municipalities,
and for the Association, are provided with income from property, reli-
gious taxes, contributions and gifts, funds from endowments, contribu-
tions from political municipalities and permanent state aid. The spiritual
leaders of religious municipalities are rabbis and they are virile (appoint-
ed) members of municipal boards when resolving religious issues.*3

According to the 1921 census, Jews made up only 0.89% of the popu-
lation. Therefore, it should be noted that the state took care of all religious
communities in its territory and that the position of the Jewish commu-
nity depended to a large extent on their own organisation and religious
communities, which were largely left to arrange matters of importance by
themselves.

7. THE CATHOLIC CHURCH AND
THE ADOPTION OF THE CONCORDAT

Since no law regulating the position of the Catholic Church was
adopted, the Kingdom turned to regulating relations with this Church
through a concordat. The term “concordat” can be defined as a contract
between the Holy See and a sovereign state on the organisation of the Ro-
man Catholic Church in that state, which includes both the rights and
obligations of its dignitaries who serve on the territory of that state, as well

47  D. Novakovi¢, 40,41.

48  Zakon o verskoj zajednici Jevreja u Kraljevini Jugoslaviji, Sluzbene novine Kraljevine
Jugoslavije, 24. decembar 1929.
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as the rights and jurisdiction of the Holy See in relation to the part of the
Roman Catholic Church located on the territory of that country.*’

The Kingdom honoured the law and customs of the Roman Catholic
Church and was willing to regulate its position by virtue of a concordat
with the Holy See from the very beginning. The concordat was supposed
to regulate the position of the Catholic Church in detail and the negotia-
tions for its conclusion began even before the creation of the Kingdom of
Yugoslavia. However, the task was by no means easy.

The concordats that the Holy See had entered into with certain states
continued their legal effect within the borders of those territories (includ-
ed in the Kingdom of SCS after the end of the First World War), but only
as internal state laws without the force of an international agreement. The
Austro-Hungarian Concordat concluded in Vienna on August 18, 1855,
and repealed by the decision of Emperor Francis Joseph on July 30, 1870,
was still valid in Croatia. The complex issue of the organisation of the
Catholic Church in Bosnia and Herzegovina was defined by the signing
of the Convention between the Holy See and Austro-Hungary on June
8, 1881. The position of the Catholic minority in Montenegro was reg-
ulated by a Concordat, which in the original is called the “Fundamental
Agreement’, signed on August 18, 1886, and ratified by the Montenegrin
Assembly on October 7, 1886.%° By this Concordat, Montenegro and the
Holy See confirmed that the State and the Catholic Church, each in its
own area, are independent and autonomous. Montenegro also recognised
the public legal subjectivity of the Catholic Church.>! After many years of
negotiations, the Kingdom of Serbia regulated its relations with the Holy
See by the Concordat ratified at the session of the Assembly in Ni$ on July
26, 1914. The Law on the Concordat between Serbia and the Holy See in
Rome, as the full title of the act reads, is relatively short and contains only
21 articles.”

The Holy See recognised the Kingdom of Serbs, Croats and Sloveni-
ans relatively late in comparison to the other last states, only in November
1919, although the act of notification on the creation of the Kingdom of
SCS was submitted in January of the same year. However, it was already
in July 1919, at the time of the episcopal conference of the bishops of the
Kingdom of SCS, that the leader of the Slovenian People’s Party, Anton

49  D. Rakiti¢, 12, 13.

50 Ugovor izmedu Svete Stolice i Crnogorske vlade, Izdavacko i knjizarsko preduzece
Gece Kona, Beograd 1934, 30-34.

51 Temeljni ugovor izmedu Svete Stolice i Crnogorske vlade, ¢l. 1, 2, 1886.

52  Zakon o konkordatu izmedu Srbije i Svete Stolice, Srpske novine, br. 199 od 3. sep-
tembra 1914.
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Korosec, expressed his desire to conclude a new concordat. Also, even
then, the Holy See refused to apply the Concordat from 1914 to the entire
country.> After the adoption of the Vidovdan Constitution, in November
1921, the Ministry of Religion organised a survey for the representatives
of recognised religions about their principled positions on three topics:
the legal position of recognised religion according to the state; regulation
of interconfessional relations; and material security of religious officials.
The request of the Roman Catholic Church, in case the concordat was not
concluded, was aimed, among other things, at freedom of religious educa-
tion in schools, unhindered traffic between believers and church leaders,
including with the Holy See, and freedom in the establishment and opera-
tion of church orders and religious societies.>*

Nikola Pagi¢ and other leading Serbian politicians believed that the
concordat would remove all the dissatisfaction with the current state of
affairs, as expressed by domestic Roman Catholics. However, a concordat
is never an ordinary agreement, but practically an interstate agreement by
which a given state always renounces parts of its sovereignty in advance.
At the same time, the Kingdom of Serbs, Croats and Slovenians would
have recognised the privileged position of the Roman Catholic Church,
which would not have happened under general state law. In the mean-
time, the relations between the Catholic Church and the Kingdom became
strained, and in August 1922, the Minister of Foreign Affairs, Momcilo
Ninc¢i¢, convened a meeting of the commission to study the issue of con-
cluding the concordat. The commission sat in full composition from June
19 to 25, 1923. On February 26, 1925, Nikola Pasi¢ officially submitted the
draft of the concordat to the Serbian patriarch, with a request for possible
comments.> Patriarch Dimitrije responded the very next day, asking that
the final decision of the government be postponed for a few days until he
had the opportunity to consult with members of the Synod. In the same
letter, the patriarch stated that he saw from the text that the main goal
of the Roman Catholic Church had been “for their propaganda to devel-
op as much action as possible for the departure of our people from their
religion and their nationality..”® In the spring of 1925, a delegation was

53  D. Rakiti¢, 346.

54  Mirko Petrovi¢, Ordeni i kongregacije i pregovori o konkordatu Kraljevine Jugoslavije i
Svete Stolice, Arhiv 1-2/2000, 127-128.

55 Pismo predsednika Ministarskog saveta Nikole Pasi¢a Njegovoj Svetosti Patrijarhu
srpskom Dimitriju od 26.02.1925. (prepis), r.1., Arhiv Svetog Arhijerejskog Sinoda
Srpske pravoslavne crkve.

56 Odgovor Patrijarha Dimitrija Predsedniku Vlade, od 27. februara 1925. godine,
Arhiv Sv. Arh. Sinoda SPC.
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appointed, which traveled to Rome for official negotiations. The delega-
tions report to the foreign minister said that the Yugoslav bishops, who
were also in Rome at the time, made negotiations more difficult with un-
founded complaints against the government. After that, the negotiations
did not continue due to the cooling of relations that ensued after the Ro-
man Curia forcibly took over the Institute of St. Jerome in Rome, contrary
to the decision of Mussolini’s government which in 1924 recognised the
Institute as a “national Yugoslav church” Only in 1929, when the Vatican
handed over the building of the Institute to the Government of the King-
dom of Yugoslavia, was it possible to continue with the negotiations on
the concordat.’” Between 1929 and 1934, the text of the concordat was
negotiated and finalised to a great extent, with King Alexander personally
overseeing the negotiations. However, the king’s assassination in October
1934 left the responsibility for the final conclusion of the concordat with
the Government.

The concordat was signed in Rome on July 25, 1935 by Ljudevit Auer,
Minister of Justice and Guardian of the State Seal in the Government of
Milan Stojadinovi¢, and Secretary of State Eugenio Pacelli (the future
Pope Pius XII). The text of the concordat was not published at the time of
signing. It contained 38 articles and covered the following issues: gener-
al provisions; ecclesiastical provinces; hierarchy, clergy and monasticism;
property position; prayer for the ruler; national minorities; marital right;
Catholic action and final provisions. The state recognised the legal capac-
ity and all rights of the Catholic Church and its institutions. The state au-
thorities were obliged to provide all kinds of assistance to the Catholic
Church in order to execute orders, decisions and judgments issued by the
competent church bodies. With the entry into force of the concordat, all
acts contrary to its provisions were repealed. Issues not regulated by the
concordat, which refer to clergy, would be resolved on the basis of the
Code of Canon Law.>

After the signing of the concordat, the bishops’ assembly of the Serbi-
an Orthodox Church claimed that the Catholic Church received privileg-
es that no other religion in the country has. Stojadinovi¢ realised that he
would not get the approval of the Patriarchate, so without their blessing,
at the end of 1936, he sent the concordat to the National Assembly for
ratification. After that statement, the Patriarchate of the Serbian Ortho-
dox Church printed countless leaflets, pamphlets and circulars against the
concordat. The most onerous objection was that by ratifying the concor-
dat one religion would be placed above the Constitution. In other words, it

57 B. M. Miti¢ 47.
58 D. Novakovi¢, 54.

100



DPorde M. Timotijevi¢ (cTp. 82-105)

was considered that the Catholic Church would gain precedence over the
Serbian Orthodox Church, which for decades was closely linked to every
Serbian state leader. At its session in July 1937, the Holy Synod of Bish-
ops drafted a rulebook on punishing members of the Serbian Orthodox
Church who voted for the ratification of the concordat with the Vatican.
The discussions did not remain in the sphere of democratic disagreement.
This will be evidenced by the events of July 19, 1937. Namely, on the same
day that the ratification in the National Assembly began, the SOC Patri-
archate organised a litany for the healing of Patriarch Varnava, in which
citizens could participate. However, despite the announcements about the
exclusively religious content of the gathering, a warning appeared outside
the church circles that the litany would be more political than religious in
nature. It was thought that the Patriarchate would use the gathered crowd
for new sermons against the concordat. For this reason, the manager of
the city of Belgrade banned choirs and processions of any type. Despite
all prohibitions, the priests appeared in liturgical robes. Soon, open chants
against the concordat began. On July 21, 1937, members of the opposi-
tion and the Patriarchate met and unanimously condemned the Govern-
ment for the proclamation banning the litany. The arguments also reached
Prince Pavle, who looked favorably on the concordat because he was
convinced that it would solve the Croatian issue and gain international
reputation. He left the decisions to the Government, considering that they
do not fall within the domain of the governorship. In such an atmosphere,
the concordat was ratified. It happened on July 23, 1937. Despite all the
concessions that Stojadinovi¢ eventually made, his resignation was de-
manded. However, nothing could prepare the population of the Kingdom
for the horror that would follow with the outbreak of the Second World
War. This conflict would mark the final end of the Kingdom and the reli-
gious and political conflicts.”®

8. CONCLUSION

The adoption of numerous laws on religious communities showed
that the state acknowledged multi-confessionalism and, to a certain ex-
tent, left room for each individual community to regulate issues of im-
portance to its own religion. Besides that, religion exerted considerable
influence over society, so it can be said that the state had the obligation
to organise religious life and make it accessible to all its citizens. It is
therefore commendable that the regulations encompassed more than

59  Marjan Marino Nincevi¢, Filip Bréi¢, ,,Diplomatski odnosi Vatikana i Kraljevine Ju-
goslavije: konkordat iz 1935. godine”, Nova prisutnost 14, Zagreb 2016, 299-307.
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the religious communities of the largest religions. By adopting the laws
on the religious community of Jews and Evangelical churches, the state
showed that it also took into account religions with fewer believers, and
that it was ready to give them independence when it came to their inter-
nal affairs.

On the other hand, the churches were not beyond the reach of state
influence, as the king and the Government decided on the election of
the supreme church leaders and dignitaries, as well as on the confir-
mation of religious laws, which meant that a good part of organisation
and structure of religious communities depended on them and that the
state had a large indirect influence on religious life. On top of that, the
status of the Catholic Church in the unified state remained unresolved
throughout the remaining existence of the monarchy, due to the un-
willingness of the Serbian Orthodox Church and its believers, as well
as some Croatian politicians (the Croatian Peasant Party in particular),
and the bishops of the Catholic Church to acknowledge the ratification
of the already signed concordat.
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Hophe M. TMUMOTUJEBU'R*

ITPABHW TTOJIOKA] HPKABA M BEPCKUX
SAJEOIHVIIA Y KPAJBEBVMHM CPBA, XPBATA U
CJIOBEHAIIA U KPAJbEBVIHN JYTOCJIIABUIU

Cameitiak

Y oBoM papy mpukasaHo je kako cy Kpamesuna Cp6a, Xpsara n CrnoBenara n
KpameBuHa Jyrocnasuja mpaBHO peryaucasne IOnoXKaj ¥ OpraHM3alyjy BepCKUX
3aje[HUIA KOje Cy Ce HAKOH yjellberba HalllIe Y 3ajefHNYKO] U Y BEIMKO] MepU
MYITHKOH(peCHOHANHO] Ap>KaBu. VaKo KOHIENT MOTIYHE OffBOjEeHOCTH ILIpKaBa
U BEPCKUX 3ajeHMIIA Of Jp>KaBe HUje IpMMemeH y ycTaBuma u3 1921. n 1931.
TOfIMHe, BepcKe 3ajefHMIe Cy O1MIe BeoMa yTHUIIAjHEe Y JPYLITBEHOM XXVMBOTY U
HOJIUTHUIIN, T€ CY HOC/Te HEKOMUKO 6Ge3yCIelIHNX IIpojeKaTta 3aKOHa O Bepama U
MehyBepckuM ofHOCHMMA JOHETY KOHKPETHM 3aKOHM KOjU Cy Peryamcaiy Impas-
HU TI0JI0Kaj MHOTHX IIpKaBa JI BEPCKMX 3ajefHMIA 3acTyIUbeHUX y KpabeBnHn
Jyrocnasuju. Ilopen Tora, pagmuno ce Ha mperosopuma ca Cerom Cromuiom
Kako 61 ce 3aK/pyd1O KOHKOpPAAT KojuM 6u 6mo moppobuo ypeben craryc Ka-
TONMYKE IIPKBE y jYTOCIIOBEHCKO] Ap>KaBu. VI3 [oHeTMX ycTaBa M I€IOKYITHOT
BEPCKOI' 3aKOHOZABCTBA O IIOjeJMHAYHUM peIuryjaMa 1 HbUXOBUM 33ajeHMLIaMa
Y 3ajefHIYKO] Ap>KaBM, MOXKE Ce 3aK/bY4MTH Jia je HaIyIUTeH IPUHIUI [Ip>KaBHeE
LIPKBe, Kao 1 Jla Cy BEpCKe 3ajelHNIie Y KMBasle U3BECTaH CTEIEH ayTOHOMIje Y

* AyTop je crymenT Tpehe rogune ocHoBHUX cTyauja [IpaBHor dakynTeTa YHUBEp3U-

teta y Beorpany; djordjetimo@gmail.com; 0BO je u3MemeHa Bepsyja pajia U3T0XKEHOT
Ha KoHdepenuuju Iustoria 2021, 27. mapTa 2021. roguHe.
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ypebMBaH,y COIICTBEHOT YCTpojCTBa M YHYTpallbUX IUTamba. MHaK, I/[360p Bp-
XOBHNX IPKBEHNUX IIOITIaBapa " Be)'[I/[KOHOCTOjHI/IKa 3aBUCUO je Ol Kpasba I BJjIa-
e, TaKO Jia je Jip>KaBa Ha Taj HauMH y BEIMKOj MEPU yTuUIlala Ha I[PKBEHy Opra-
HU3aLUjy U yCTPOjCTBO.

Kipyune peun: Kpamwesuna Cpéa, Xpsaitia u Cnosenaya. - Kpamwesuna Jyiocna-

suja. — Penuiuja. — Bepcke 3ajegnuue. — Bepcko 3axoH0gascitiéo.
- Ilpasnu ilonoxaj ypxasa.
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BPAYHO ITPABO Y KPAJbEBVHU
CXC / JYTOCIIABUJN: CTAILE
3AKOHOJIABCTBA U ITIOKYIIAJ] PEOOPME

ITo yjegurwery y Jylocnasuju je iociiojao pasuu uapiiukynapusam usmehy
wiecill UpasHux tiogpy4ja Ha Kojuma ce Upumerbusano ipegpaiiro ipaso. Ha
oy 6paurol Upasa cuiliyauuja je 6una gogawmiHo cnoxceHd, jep je HoCHiojao
gogaiminu dapiiukynapusam usmehy eepckoi 6paunol tipasa uiecili KoHpecuja.
Y unanxy ce cymapro fpukasyje citiare gpicasHoi u 6epckoi 3aKoH0gasciiea ca
{0ce6HUM 0CBPIHOM Ha 3aciliapesie HOpMe, a ¥ HACTHABKY Ce U3NAaxy Upoobnemu
iipasHe HeculypHOCHU U CyK00a 3aKOHA KOjU Cy UpoucilieKnu U3 iiakseoi ypeheroa.
Y citipyunoj jasHociiiu doctiiojana je otiumitia cainacHocii ga je tiociiojehe citiare
6uno seoma HeyHKUUOHATHO U ga cy Ouse HoilipedHe pepopme, anu cainacHoCi
0KO KOHKpeTHUX peulerva Huje tiociniojana. CHOPHO je 6Un0 Konuku yiluuaj éepc-
Ke 3ajegHuue ipeba ga umajy y 6ygyhem ypeherwy, u 3asucto og wioia iipegnaiana
cy wpu mogena: 06ase3nu upkeeHu 6pax, paxynimamiuenu ipahancku unu ypkee-
HUu 6pax, unu obasesnu ipahancku 6pax. Hailocneiixy ce tpuxasyje 3sanHuuan
upegnoi ymepere pedpopme y IlpegocHosu ipahanckoi 3aKoHUKA, KAO U pasnosu
3001 KOjux oHa HUKag Huje 6una ciposegena. IlocebHo ce ananusupa ipeysumaroe
cifipanol Upasa u agex8armtiHOCii WPAHCUNAHTUUPAHUX HOPMU Y oKkeupy gomahel
upasHoi cuctiiema.

KipyuHe peun: 6pauro iipaso, gpiasHo-upkeeHo Upaso, upkeeHu Opax, ipahau-
cku 6pax, UpasHu WPAHCUNAHTIU

* Crynent Mactep crynuja IlpaBHor dakynTera YHuBepsurera y beorpany, email: si-

moilic@hotmail.com.
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1. YBOJHA PASMATPAIbA

Kpaj IIpBor cBeTckor para ioBeo je o yjenumbema JyxHux CrnoBeHa y
HOBY apxaBy Kpamesuny CXC, kacHmje Jyrocnasujy. Kaza je yjennmeme
IpoI/IallleHo IpBOr AeleM6pa 1918. ropuHe, caM Ipoliec MHTeTpanuje u
usrpajiibe HoBe Ap>kaBe 610 je Ha oYeTKy. VIHTerpanuja je 6una norpebHa
U Ha IO/bY IIpaBa, Moce6HO rpabaHCcKor, jep y JyrocmaBuju Huje mocTojao
jeNVHCTBEH INIpaBHU CUCTeM, Beh ce Ha pasIMUNTUM [elTOBUMA JIp)KaBe
HPUMEBUBAIO NIPABO KOj€ je TIpe paTa BaKWIO Ha Toj Teputopuju.' OBa-
KaB IIPaBHU MApTUKYIapu3aM 0610 je y BEeIMKOj Mepy IITETaH 110 IPaBHU
caobpahaj y HOBOj Ap>KaBM — CAMO IOCTOjarbe BETMKOT Opoja PasInIuTiX
IpOIINCca KOMIUIVMKOBAIO je 00aB/baibe NMPAaBHMX IIOCTIOBA, JOK Cy KOHTpa-
[VIKTOPHM IIPOIVCY OHeMoryhaBanmy TpaHcakuuje M JOBOAWIM JO Beu-
Kor 6poja ciopoBa. OBaKBO CTame 3aXTEBAJIO je JOHOIIEHE jeITHCTBEHNX
IPaBHMX IIpaBIJIa KOjuMa O ce ca jeiHe CTpaHe pelyo mpo6ieM IIpaBHOT
HMApTUKYIapu3Ma, a ca Apyre CTpaHe MOAEPHM30BANIO U pedopMMCcaIo
nocrojehe mpaso. Ilporec yHudukaiyje npasa 1modeo je Beoma aMOuIy-
03HO, amu ce Beh Ha ITOYeTKy Cycpeo ca BelMKuUM OpojeM Hpenpeka, off He-
JIOCTaTKa ,IOIMTUYKe BO/be~ [0 MMIIPOBU3ALMjOM yOp3aHe yHMU(DUKALMje
Iy TeM BIafiyHNX ypenou (Koje Cy ca IpaBoM KpUTHKOBaHe).?

3Havaj 6paka U MOPOJUIIe 32 CBAKO APYWITBO je BuIIeCTpyK. OH ce
He OrpaHNMYaBa CcaMO Ha 3a[J0BO/baBalbe eMOTUBHUX M PENPORAYKTUBHUX
norpeba nojefuHana, Beh ce Kpo3 6pak 3acHMBA 1 HU3 €KOHOMCKM 3Ha-
JajHUX IPAaBHUX YNMIbEHMI[A, Be3aHMX 3a HacnehuBamwe, mMehycobHO 1O-
Marame ¥ M3IpKaBame, peXuMe MMOBUHe CynpykHuka uta. OBaj 3Ha-
4aj 61O je jolI HAI/ALIeHMj) y IPBOj NOJIOBMHM IIPOLIIOr BeKa, Kaja je
BaHOpauHa 3ajemHMIa (KOHKyOMHaT) 61ia HerpuxsaheHa, a gema pohena
y TakBMM BaHOpPaYHMM 3ajeJHMIIAMA 3HAYajHO 0becrpaB/beHa Ha IOjefiu-
HUM NpaBHMM noppydjuma.’ Yauduxaumja n pedopma GpadHor mpasa
HICY OWIe BaKHe caMO pajfy peryncama rpahaHCKOIpaBHUX OFHOCA,
Beh m pagu ycnocrap/para moTiyHe jegHakocTu Meby rpabhannma HoBe

1 Tepuropuja JyrocmaBuje 61Ia je mmofie/beHa Ha IIECT MPAaBHUX MOAPyYja: IPeIpaTHy
Cp6ujy, Cnosennjy u Janmanujy, XpBarcky n CrnaBonujy, bocHy un Xepiierouny,
Lpny Iopy 1 Bojsoguny. Ha oBum noppydjuma npuMemBaHa Cy pasinduTa mpasBa
KOja Cy IIpe paTa BaKi/Ia Ha HIMa.

2 Bumm: Marko Pavlovi¢, ,,Problem izjednacenja zakona u Kraljevini Srba, Hrvata i
Slovenaca/Jugoslaviji’, Zbornik Pravnog fakulteta u Zagrebu, 3-4/2018, 493-523;
Topnana [paxunh, ,PopMmupame npaBHoOr cuctema y MehyparHoj jyrocioBeHcKoj fp-
xaBu’, 360pHuk pagoea Ilpasnoi gaxyniteitia y Hosom Cagy, Bon. XLII, 1-2/2008,
645-655; Cno6onau Josanosuh, ,,Hecrajawe 3akona”, /3 ucitiopuje u KrounesHOCIHU
I, BUT'3, beorpax 1991, 399-409.

3 Bupm: Cumo Vnuh, ,,ITonoxaj BanOpauHe felie y 1pBoj Jyrocinasuju’, Bechuk tipasHe
uciiopuje, 1/2020, 248-282.
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Ip>kaBe ¥ oMoryhaBama IJXOBOT IIOBe3MBama ¥V IOPOAUYHUM Be3aMa,
Kako 01 Te Bese JIONIpUHEsIe Jja HOBA JjpyKaBa IIOCTAaHe 3aJCTa 3ajeHNIIA
CBMX cBOjux rpabaHa, a He cKyn He3aBUCHUX, MehycoOHO ypa/beHUX, Te-
PUTOPUjaIHNX jeSUHNLIA.

BpauHa mpaBa y HoBodopmupanoj KpapeBnHu 6mna ¢y IpuindHo
3actapena, n BehuHOM cy 6mla HeaJleKBaTHA U y JIeBEeTHAECTOM BEKY, a 3a
HOBe, U3MebeHe, IPIINKe IIpBe IOJIOBMHE [BajieceTOr Beka Oua cy ar-
CONMYyTHO HempukaagHa. BehnHcku perymmucana npkBeHnM npaBom, 6pad-
Ha IpaBmla 6maa cy onrepeheHa pUrMEHUM LIPKBEHUM JorMama (HIIp.
Hepas3pelnBOCT Opaka KOJ KaTONVKA) M UTHOpMCana Cy COLMjaHe pe-
anHoctu. ITopen Tora, pasnuke usmeby pasmmuantix koHdecuja Kao 1 OT-
BOpeHM CyKo6u MeDy muma npenvBamu cy ce 1 Ha 0/be OGpavyHOTr IpaBa.
Taxo cy memoBuTn 6pakoBy oHeMoryhaBaHM WM OTeXaBaHU 32 CTPAHy
[ipyradnje BepOMCIIOBECTH, a IIOCTOjao je 1 MpoOIeM Ipenacka Ha ApYyTy
Bepy ca IJM/beM M3NUTPaBakba 3aKOHa, IITO Cy Pas/INYUTY BePCKM CITyxKOe-
HUIIV TOJepUCaIM U NofpxKaBanu. Hamocnerky, nocrojao je n npo6iem
IpaBHe HECUTYPHOCTH, jep Cy CBEIUTEHMIM U BEPCKU CITYXXOEHUIM KOju
Cy cyawmm y 6payHuM CTBapyMa UTHOPUCA/IV IO3UTVBHOIIPABHE IIPOIN-
ce Ip>KaBHOT IIpaBa ¥ y OpauyHMM CIOPOBMMA IIPUMEIBAIN TIPABO CBOje
IIpKBe MM BepCKe 3ajeHNIle, YaK 1M OHJla Kajia je OHO OMIO CYIpPOTHO
BakeheM [ip)kaBHOM IIpaBy.

OBakBO crame y OpauHOM IIpaBy Kao M IEeroBe HEIOBOJbHE IIO-
ciefylie NPUBYKIM Cy 3Ha4yajHy IaXIby CTPydHE jaBHOCTH, IIOfie/beHe
Ha KOH3epBaTUBHY, pepOPMUCTUYKY 1 yMepeHy cTpyjy. bes o6supa Ha
NIPUITAJIHOCT jeIHOj OJ OBMX CTPYja, IIOCTOjajia je OIIITa CaraacHoOCT Ja
je mocrojehe crame HeameKBaTHO 1 Jja je MOTpeOHO 3HAYajHO pedopMu-
came npommuca 6paynor npasa. I[locTojana je U CarnacHOCT ja ce IO TOM
nyUTamby Mopa Op30 [ieloBaTy, IIa je MpefIaraHo 1 jja ce mocebHa mpaBua
0 6payHOM IpaBy JOHECY jOoLI IIpe jeflMHCTBEHOT rpahaHCKOr 3aKOHMKa
3a HOBY Jp>KaBy. YKO/IMKO He fohe /10 JoHOIIemha HOBUX, jeITHCTBEHNX,
IpomNca — UCTUIAHO je Jla Ce MOpajy IOHeTH 6ap MPOINCK O PelllaBaby
VHTEPJIOKA/IHUX U MHTEPKOH(pECHOHATHUX CyKoba 3aKOHa, Kako Ou ce
Oap meMMMIYHO IpeBa3NIlIa IpaBHa HECUTYPHOCT Koja je Tajja BIajasa.
I[TocTojane cy u TeMe OKO KOjUX je CTPy4YHa jaBHOCT OuIa noge/beHa, mehy
KOjUMa je HajBuIe Heclarama 0110 Ha TeMy ofabupa dopme 3a CKia-
name Opaka, anmu 6e3 063upa Ha Hecnmaramwa U CyKobe oBe TeMe Cy Oure
00MMHO paclipaB/baHe Y CTPYYHO] IUTEPATYpHU, Kao U Ha [iBa KOHIpeca
npasHuka KpameBnne Jyrocnasuje.t

4 Behjey Pesomynuju [Ipyror koHrpeca NpaBHMKA y IPBOM CTaBY HaBeJleHO: ,IIpaBHa
CUTYPHOCT y UNTaBO]j AP>KaBY HYXXHO TPaXKH, la Ce JOHece joll IIpe YHUpUIMparma
rpahaHcKor mpaBa jeNMHCTBeH rpabaHCKu >KeHMAOEHM 3aKOH, KOjU [a IpedBUM
yBjeTe 3a Ba/baHOCT M Y3pOKe 3a pasBof, Opaka 3a ce rpabane 6e3 pasinke Bepe
CacBIM jefJHAaKO., @ MICTU 3aXTeB je MOHOB/beH Y Pesonyunmju lllector KoHrpeca mpas-
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Tpe6a HamoMeHyTH M fa cTaB 0 mOTpebu pedopMe OpadHOr Ipasa
HUje 610 6e3 cBojux mporusHMKa. OTHOp Cy IpysKajle KOH3epBaTHBHE
[PYLITBEHE TPyIle, KA0 ¥ KIEPUKATHY UHTEIEKTya/IHU KPYTOBU KOjU CY
Ha O6pavHoO MpaBo I7Iefla/iM Kao Ha MHCTPYMEHT 32 KOHTpo/ucame rpahana
U oOpavyyH ca ApyruM, CYIapHUYKUM, BepCKUM 3ajegHunama. OBaj or-
0P, MAKO ca PAaBHOTEXHWYKe CTpaHe MpalMOHAIaH, 3HAYajHO je YCIo-
paBao u onemoryhasao pedopmy 3acTapenux 1 HeafleKBaTHMUX IMPOINCA.

Y HactaBky he 6uTH cymMapHO npuKasaHy MPOINCK BEPCKOT U IPXKaB-
HOT TIpaBa Koju cy ypehusami 6payHo mpaBo IO BEPCKMM 3ajeHUIIAMa U
IIpaBHUM IIOZIPYYjUMa, a Ioce Tora he 6uTy M3I0KeH mpobreM cykoba
3aKOHa, KOjU je Hy>KHO NPOM3MIIIA0 13 OocTojeher MpaBHOT MapTUKy/Iapu-
3ma. Hakon Tora 6uhe aHamsyupany HajsHayajHUju MpobnemMn y Gpadno-
IIPaBHO] pery/IaTuBY U IPUKa3aHa IpeJIoKeHa pelllerha, KaKo OHa IIPOYIC-
TEK/Ia U3 jaBHOT IUCKYPCa, TAKO U OHA CaJp>KaHa y 3BaHMYHOM IIPOjeKTy
- IlpenocHoBu rpabanckor 3akonmka 3a KpameBuny Jyrocmasujy. YV Ha-
craBKy Ouhe pasmMaTpaHa caMO IuTama Be3aHa 3a CK/IAIambe, IOCTOjambe
u pasBop 6paka, IOK ce G6padHO-MMOBMHCKA TnTama Hehe pasmarparn.”

Pasmarpame cTama 3aKOHOJABCTBA U IOKYyIIaja pedopme OGpadHOr
IpaBa ¥IMa 3a IWb Jla IIPYKaXKe HeraTVBHe ITOC/IeAMIie 3acTaperor 6pad-
HOT 3aKOHOJ]aBCTBA M IIPABHOT IIAPTUKY/IapU3Ma Ha CBAKOJHEBHM XXIBOT
y MebhyparHoMm nepuony, anu u cykobe namel)y Bepckux 3ajemHuia, Kao
n cykobe usmeby KaepukamHUX KpyroBa M IIpaBHUYKE €IUTe, KOjU CY
CBOjOM HeCIpeMHOIINy Ha KOMIIPOMIC 3Ha4ajHO OTEeXKa/Iy MOKyLIaHe pe-
¢dopme. HeedukacHocT y pedopmu 0Bako OMTHe TpaHe IpaBa y BEINKO]
MepH OC/IMKaBa LIMpe APYIITBeHe CyKoOe U Iapannsy MHCTUTYLja Koja
je BlIajjasa y IIpBOj jyTOCIOBEHCKO] IP>KaBMU.

2. [TPOIIMCHU O BPAKY ¥ KAHOHCKOM IIPABY
[TPM3HATMX® BEPCKIX 3AJENHUIIA

[Tocne yjenumema, Ha pasnMIUTUM IIPABHUM IIOAPYyYjUMa HOBE Jip-
JKaBe Ba)KM/Ia Cy IpeipaTHAa IPaBM/Ia O NPU3HABakby IIPKaBa M BEPCKUX

HMKA, OIIET y IIPBOM CTaBY: ,,Jja C€ MaTepyjaTHO IMYHO M MIMOBMHCKO OpayHO IMPaBO
XUTHO pery/uiie Ap>KaBHUM 3aKOHOM jeJHaKMM 3a cBe rpahane.” 3a IyH TEKCT pe3o-
JyLiuja KOHrpeca IpaBHuKa Buau ¢H. 132.

5 O n4yHOM 6payHOM IIPaBY M OPAYHOM VIMOBMHCKOM IIPABY Y IPBO] JyroCIaByjy -
cao caM u3 pogHe nepcrektuse y: Cumo Vmnh, ,IIpaBHn monoxaj sxere y Ilpegoc-
HoBU rpabanckor 3akoHuka 3a KpapeBuny Jyrocnasujy’, Becnuk iipaste ucitiopuje,
2/2020, 194-247.

6 Y nmuTepaTypu IIOCTOj| HecC/larame OKO TOra Koje Cy Bepcke 3ajelHuIle 6ule IpusHa-
te y Kpamesunn CXC u KpameBunu Jyrocnasuju. Y oBoM pajy TEPMUH ,IIpU3HaTe
BepcKe 3ajefiHNIle” OJHOCK Ce Ha OHE BepCKe 3ajefHNIle uMje je KAHOHCKO OpavyHo
IpaBo OM/IO IPYMEHUBAHO U IPU3HATO Off CTPaHe Ip)KaBe.
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3ajejHULIA U OJHOCY Ap)KaBe Ipema muMa.’ YIIOpefo ca BaKemheM CTa-
pe perynanmje Tekao je u Ipolec ,,yHupukaiyje” OZHOCA jyrOCTOBEHCKe
Ap>KaBe IIpeMa IIpKBaMa U BEPCKMM 3ajeJHUIJaMa, TOKOM KOT je Jp»KaBa
yCBajarbeM HEKOJIMKO 3aKOHa pery/ucasna oJHOC ca [10jeJUHaYHIM LIPKBa-
Ma U BepCKUM 3ajenHnuama.® Y 0BoM OfHOCY ApykaBe M LPKBe MOCEGHO
MeCTO 3ay3}MaJo je 6padHO IpaBo, KOje je Ha BEIMKOM JIeNTy TepUTOpuje
CMaTpaHO BEPCKMM IUTambeM, U Ylje je peryiucame y MOTIYHOCTU MUK
y ompebhenoj Mepu 6110 ocTaB/beHO BepckuM 3ajemHuiama. Osae hemo
U3JIOKUTHU y4ewa 0 Opaky M OpadyHa IpaBuIa HajsHAYajHUjUX BEPCKUX
3ajegHn1a y KpapeBunn Jyrocimasujn.

2.1. bpauno npaso IIpaBocnaBHe 1jpKBe

ITpaBocnaBHa LpKBa 6pak ofpehyje kao cBeTy TajHY y K0joj ABa 1nIja
PasIMYNTOr MOJA M3jaB/byjy CTOOOAHY BOBY Aa CTyme y Opak, a CBell-
TeHUK yTBphyje oBy Be3dy upkBeHuM o6pemom.’ Bpak Hacraje Tek Kan
CBEIITEHNK 0/1aroc/ioBy usjaBbeHy Boby MiajeHanal’, ma mpema tome
671aroc/I0B CBEIITEHMKA je KOHCTUTYTUBHMU JIe0 CBeTe TajHe M Opak He
MOKe OMTH ITYHOBa)KaH ako OH HegocTaje.!!

Memosuty 6pak Huje 6110 JO3BOJ/bEH Ca MPUIIAJHUKOM HexpuirhaH-
cKke BepoucioBecTi. TakaB 6pak, ako 6u 610 CKIOIUbeH, 6110 OM HUIITAB
U MOrao Oy KOHBaIMAMpATH jefuHO ako Oum HexpuurhaHcky OpayHm
IPYT NPMXBATHO MPaBOCTaBHY Bepy.!? Ckmamame Opaka ca JuLeM JIpy-
re xpuurhaHcke BEpOMCIIOBECTI OMIIO je YCIOB/bEHO HeroBOM IMVCMEHOM
U3jaBOM IIpefl TTAPOXOM M JBa CBeJOKa Jja Hehe omeraTu IpaBOC/IaBHY
CTpaHy y UCIIOBEfjalby CBOje Bepe HUTY MOKYIIABATH fia je IpeBefie Y CBOjy
Bepy, 1 Aa he cBOjy melly KpuiTaBaTy M BacIMUTaBaTH y NIPABOCTIABHO]
Bepu. [IpaBocaBHa cTpaHa y 6paky nMaia je o6aBesy fia JelM Ha4MHOM

7 Bumm: Hamubop Bykuh, Mnuitiepkongecuornanto 3axonogascieo y Jyiocnasuju u
Cpbuju 1919-2006, Yuusepsuret y beorpany — IlpaBuu daxynret, beorpan 2022,
78-88.

8 Bupu: Dragan Novakovié, ,Versko zakonodavstvo Kraljevine Jugoslavije”, Zbornik
Pravnog fakulteta Sveucilista u Rijeci, 2/2012, 939-965.

9  Dbpayna npasuma Cpricke mpaBociaBHe 1jpkse, CBeTu apxmjepejcku cuHop, / Cpricka
MaHACTMpCcKa mrammapuja, beorpan — Cpemckn Kapmosiu 1933, un. 1-2. Teopnja je
mana cmuHy feduaniyjy: ,,bpak je upkBom (y BuLy CB. TajHe) 61arociioBeHa Besa
My>Ka U >KeHe pajiyi IOTIyHe 3ajeHNLe Y CBUM >KMBOTHUM OJHOCKUMA u3Mehy mux,
KOja CTyXM Kao CPefiCTBO 3a YMHOXKaBame popa sbyackor. Yemommps Mutposuh,
Ilpxeeno tipaso, Kimxkapa Iene Kona, beorpag 1921, 131.

10 Yn. 36.

11  JeramHo o xpumhanckoM Horreny Ha 6pak Bumn: Cepruje Tponuxu, Xpuuhancka
punozoguja 6paxa, VisgaBauka Kirokapruna lere Kona, Beorpan 1934.

12 Ym 12, 49.

110



Cumo M. Mnuh (ctp. 106-155)

IpyUBO/IM OPavHOT [pyra IPaBOC/IaBHOj Bepu. MemoBuTi 6pak Morao ce
CKJIOIIUTY CaMo Y IIPaBOC/IAaBHOM XpaMy, IIpefi IPAaBOC/IaBHNUM CBELITEHN-
KOM M TIO TIPaBOCTIaBHOM 06peny.'® Ako 61 ce yBepro y 036M/bHOCT OBUX
obehara, mapox 6m Tpaxxuo paspelierme u 61aTOCIOB O] HAJIIEXXHOT ap-
xujepeja.'* 3a memosnTu 6pak Baxkmmu cy camo nponucu CIIL. Ako 6u
MeIoBNUTY OpaK, y KoMe je jefaH 6padnu gpyr npumazao IIpaBociaBHOj
LIPKBI, OJI0 CK/IOIUBEH IIPef CBEIITEHNKOM [pyre BepONCIIOBECTH,  APY-
ru 6padyHu ApyT ofb6mo Aa npebe y mpaBociasbe, IPaBOCIABHYU JYXOBHU
CyZ Ou Ha 3aXTeB IIPaBOCTIaBHE CTPaHe WM IO CIy>KO€HO]j JY>KHOCTH T10-
HUIITHO TaKaB 6pak 360r 6pauHe CMeTHe pasinKe BEPOUCIOBECTI. !

Y nmpomnncuma CIIL nocrojane cy gBe BpcTe IpaBHUX IIpelrpeKa 3a
3aK/pydeme Opaka. [Ipe cy 6ume 6paune cMeTme Koje Cy 3abpamuBaie
cKkaname 6paka, a YKOIMKO 61 ce 6pak 1 MOpex HBUX CKIOINO, OH 61
6uo HumTa win pyuybus. Jpyry rpyny umHWIe cy 6padHe 3abpaHe,
OKOJIHOCTH yCJIef; KOjUX Huje OMIO JO3BO/beHO CKIIamame Opaka, aa ako
6u 6pak 6110 CK/IOI/bEH YIPKOC 3a0paHyu OH 61 610 ITyHOBaXKaH, anmu 6u
IOB/IAYMO U LPKBEHY Ka3Hy. bpauHe cMeTme [ieie ce Ha JIMYHE CMETHe,
CMeTHe 300r HeIOCTaTKa IyHOBAXKHE 13jaBe BO/be U CMeTHe 300T Hexo-
cTaTKa oO/mmKa.

JInyHe CMeTbe Je/Ie Cy ce Ha HeOTK/IOmUBe 1 OTKIomMBe. Heot-
K/IOBMBe Cy Ouie: y3pacT (HeHaBpIIIeHa IIeCHaeCTa FOIHA 3a MyIIKapIle,
JeTpHaecTa 3a KeHe); KpBHO CPOACTBO (y mpaBoj muHUju 6e3 063mpa Ha
CTeIleH CPOJICTBA, a Y 6OYHO] 1O YeTBPTOT CTEIIEHA 3aK/bYYHO); Ta30MHCKO
cpozctBo (o Tpeher crenena); fyxoBHO u rpahaHcko cpopcTBO (10 Apyror
CTeIleHa); CPOZICTBO M3 BaHOpayHor pobhema (y mpaBoj muHMju 6e3 063mpa
Ha CTeIleH CPOJACTBa, 1 o Tpeher creneHa y 604HOj); mocrtojehn 6pax; pa-
Huja 4eTupy Gpaka UCTOT JINIA; PasnuKa Bepe;!® KOHAUHO UCKIbyUerbe 13
[IPKBeHe 3ajeJHNIIe; CBELITEHIYK) YIH; MOHAIIKY 3aBeT; JOKMBOTHA 3a-
OpaHa cTymama y 6pak Ha OCHOBY 3aKOHA WM ITpaBOCHaXHe mpecyze. OT-
K/IOBMBe JMYHe OpadHe CMeTHe Ouie Cy: y3pacT (HeHaBplleHa ocaMHae-
CTa TOf1HA 3a MyIIKapIle, IIeCHaecTa 3a >KeHe); KPBHO CPOACTBO (y 60YHO]
JIMHWJU Of IETOT 0 CEAMOT CTelleHa 3aK/byIHO); Ta30MHCKO CPOACTBO (Of
YEeTBPTOT JI0 IECTOT CTEMEeHa); TPOPOIHO cpouctBo'” (mo Tpeher crenena);
nyxoBHO 1 rpahancko cpopctBo (of Tpeher 1o cemMor creneHa); HUIITA-

13 Yn. 115.
14 Yn 117, 51.
15 Y. 123.

16 Pasnumka Bepe IOCTOjM aKo jMIle KOje KeMM CTYIUTH y Opak IIpuIajia BepcKoj
3aje[HMIN KOja HeMa TajHy KpLITemba WIN 4Mje KpLITembe ce He IIpM3Haje Kao IIyHO-
BaXkHo. Ibid., . 23.

17  Cponcro usMmeby jemHor OpayHor apyra (M HeroBMX CPOJHMKA) M Ta3OMHCKUX
CPOJIHNKA APYTOT OPavYHOT ApyTa.
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BaH Opax (1o IIpecTaHKa MM CyACKOT IIOHMINTeka); paHuja Tpu Opaxa yc-
TOT JIALA; pasiuka y Bepoucrosecty;'® npepy6a usmeby mina koja xene
3aK/by4nTI OpaK M3BpIIEHa 32 BpeMe JIOK je Ipe/byOHMK )KMBEO HeoaBoje-
HO Off CBOT OpadHOr fpyra; 3ajeqHNYKO paberme 0 I1aBu 6pavHOM APYTY
jemHOr off MMLa Koja XeJle CTyIUTH y Opax.

CMeTibe 360T HefoCTaTaka IIYHOBaXKHE 13jaBe BOJbe O1jIe Cy: HEHOP-
MaJIHO JYIIEeBHO CTame (HecIocoOHOCT 3a pacyhuBame); mpunyzna (oTMu-
113, 3aCTpallMBarbe U Hacwbe); IpeBapa wiu 3abnyza o TpygHohu HeBecte
(ako TpynHoha moTuye ox Tpeher nmuia); npesapa uin 3abnaynga o Croco6-
HOCTYM OpavHOT /IMIIa 32 Bplelbe OpadHe Ay>KHOCTH; IIpeBapa 1 3aoiy-
fila 0 TOMe Ja je jemaH OpadyHu APYT Ipe Opaka U3BPIINO KPUBUYIHO [IETIO
WIM Ja Huje U3[p>Kao focyheHy 3aTBOPCKyY KasHy y Tpajamy Off HajMarbe
Tpu ropuHe.'® CMeTbe 360T HeOCTaTaKa BO/be Gusie Cy OTK/IOmUBE.

Cmetme 360r HegocTaTKa obnmuka (popme) 6ue cy: ckraname Opa-
Ka 0Oe3 yuemha 1pkBe (y oBy Kareropujy je cmagao u rpabhancku 6pax);
ckaname Opaka 6e3 13jaBe c1060[He BO/be MIafieHalla fla CTyIe Y Opak;
CKJIaname Opaka ca M3jaBoM MIafIeHalla Jja >kejle CTYINUTH Y 6pak, anmu 6e3
MKaKBOT Gpa4HOr HpkBeHor 06pena.?’ CmeTtie 360r HeocTaraka Gpopme
Ouste Cy HEOTK/IOIBE.

BpauHe 3abpaHe 1o kaHoHckoM npasy CIII] 6ue cy: 3abpaHa xeHa-
Ma 4uji je IPeTXORHNU Opak IpecTao, pasBeleH MM IOHUIITEH fia CTY-
Iajy y HoBM Opak 0 IMpoTeKa pokKa MoC/IeOpayHor YeKamwa Off AeceT Me-
cery; 3abpaHa JMIMMA IIOJ CTapaTe/bCTBOM (IIOApasyMeBa POAUTEICKY
BJIaCT, TYTOPCTBO U CTapaTe/bCTBO) fia CKJIONe Opak 6e3 ogobpema crapa-
Te/ba; 3a0paHa BOjHMM JIMI[MMA Jla CTyIIe Y 6pak 6e3 ogoOperma HaJIex-
He B/IacTy; 3abpaHa IMIuMa OCyheHuM Ha 3aTBOPCKY Ka3Hy fia CTYIajy y
Opax Ipe M3ap)kKaHe Ka3He; 3abpaHa BeHYama 06e3 MPaBUTHO M3BPIIEHOT
npenOpavHOr MCINUTA U OIVIalllerha; 3a0paHa OpavyHo MCIUTAHOM LY fia
cTynu y 6pak ca Tpehum nmijeM mpe MOHMINTEHA MIPefOPAYHOT UCIINTA;
3a0paHa BeH4aa IIPOTUBHO Iponucy TpebHuka (6orocmyxbeHe Kimbure);
3a0paHa BeHYama y HEJO3BO/bEHO BpeMe, Ha MeCTy Koje Huje npensube-
HO 3a BEHYalba, MM Off HeHAJI/IOKHOT CBELITEeHNKa; 3a0paHa BeHYama 0e3
notpe6HOTr 6poja cBefjoKa, O6e3 yIyca NI ca HelPaBWIHUM YIIICOM Y Ma-
TUYHY KUry.?!

PasBop 6paka 6110 je gomyuiteH y kaHoHckoM npasy CIILI Ha 3axTeB
jemHor 6pauHor apyra. PasBon Opaka Huje MOrao TpaXUTu OpadyHu ApyT

18 Pasnmka BepONMCIIOBECTM IIOCTOjM aKO JIMIe KOje Kemu CTYymuTH y 6pak Ipumajna
BEPCKOj 3ajefHUIIM 4Mje je KpLITemhe IPU3HATO Kao IyHOBaXHO y IIpaBocmaBHO]
I[PKBM a/lu Ta Bepcka 3ajefiHuIia Huje feo IIpaBocnaBHe 1pKBe.

19 Y. 27.
20 Y 33.
21 Yn 37.
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KOjU je CKPMBMO Y3POK 3a pasBoj Gpaka, ocuM ako cy o6a 6padyna mpy-
ra 6mma kpusa.?? BpakopasBogan yspoun 6umm cy: npempy6a, paheme o
[7IaBY, HaMepHU 1100avaj, 37T00HO HaNylITame OpavHOTr Apyra, HeCTaHaK
GpadHor Apyra, Te/leCHa U AylieBHA 6O/IECT, MOpa/Ha IOKBAPEHOCT U OT-
MaHAIITBO Off IPaBOC/IaBHe Bepe.>>

36or moryhHoCTH pa3Bofa, OBOjeHN XMBOT HUje nMao Behy npume-
Hy y KaHoHcKoM nipaBy CIILI. buno je 103BomeHO copasyMHO ofjBajaibe
HmapTHepa camo 360r 60/ecTy U j1edera, MCKYIIEHNIITBA IIpe Mo/larama
MOHAIIIKOT 3aBeTa, 1 360r foral)aja BumIe cue MM IOTITyHe MaTepujaTHe
npomnacty 6payHux apyrosa. [Topep Tora, ofjBajame je MOIJIO OUTH U CYJ-
CKI M3peYeHO Kao IpUBPEMEHA Mepa y MapHMIlaMa 3a IOHUINTEHe WU
passop 6paka.’*

2.2. bpayno npaBo PumoxaTonuuke pkse

Yuemwe Katommuke 1jpkBe 6pak By Kao YTOBOP IOFUTHYT Ha HUBO
cBeTe TajHe. 3a MyHOBaXKaH Opak MOTpebaH je IpUCTaHAK [Ba JIMIIA pas-
JIMYUTOT TOJIa, a la OM TaKO CK/IOIUbeH OpaK MMao KapaKTep CBeTe TajHe
noTpeOHO je fja JMIa Koja ckianajy 6pak Oyay KpluTeHa. 3a pasiuKy Of
[IPAaBOC/IABHOT y4Yera, CBETY TajHy BpIle caMl MIAfIeHI U3pa)kKaBambeM
CBOT IPUCTAHKA, JOK je CBELITEHUK MPUCYTaH CaMO Ka0 CBENOK 1 HeEroB
6/1ar0CIOB HEMa YTUIIAja HA Ba/baHOCT Gpaka.?’

MemoButy 6pakoBY HadelTHO HUCY OM/IM TO3BO/bEHN, jep je pasjimka
y Bepu 6una npensubena kao 6pauna sabpana win cMmera.’® OBa cme-
TIa OMIa je CTpOXKa 3a NpUIAJTHUKe HeXpUIThaHCKMX BEPCKUX 3ajelHM-
I1a, jep je y TOM CIyd4ajy OIPOCT M JI03BOTY 3a CKIamame Opaka MOTao
faTu camo mamna,?’ oK je 3a Hekaro/amuke xpuirhaHe TakBy HO3BOY Aa-
Bao HamIexxuu 6uckymn.?® Jla 6u ce mob6una oBa Ko3Boa 61O je MOTPe6-
HO JIa HeKaTOIMYKa CTpaHa MOTINIIe 13jaBy fja Hehe oMeTaTyt KaTOMNMYKY

22 Y. 86.
23 Y 88-107.
24 Yn 71-73.

25 Vitomir Jeli¢i¢, Kanonsko Zenidbeno pravo Katolicke Crkve, Hrvatska tiskara, Saraje-
vo 1930, 8-16; Edo Lovri¢, Zenidbeno pravo (obzirom na Codex), pravnicki repetito-
rij, Stamparija Jugoslavenskog kompasa, Zagreb, poslije 1917, bez godine, 16-17.

26  360pHUK LIpKBEHOr IIpaBa Huje 6IaTOHAK/IOHO I7Iefa0 Ha MEIIOBKTE OpaKkoBe, ma y
yraHy 1063. o6aBe3yje CBEIITEHCTBO Aa ofjBpaha BepHUKe, KOIMKO MOXeE, Off MEIIO-
BUTUX OpakoBa. JJeTa/bHMje O Peryaalyji MEIOBUTUX OpaKoBa y KAHOHCKOM IIPaBy
Karonmmixke 1jpkBe, Kao ¥ KpUTHKaMa Te perynanuje, Buan: Velimir Blazevi¢, Mjesovi-
te zenidbe u pravu Katolicke Crkve, Kr§¢anska sadas$njost, Zagreb 1975, 9-49.

27  E. Lovri¢, Zenidbeno pravo, 38-39.

28  Ibid., 41.
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CTpaHy y VCIIOBeatby CBOje Bepe, Kao 1 Aa he cBa mena?® us tor 6paka
OUTM KPIITEHA 1 BACIUTABAHA y KATOMMYKOM 1yXy.>? V TakBUM GpakoBu-
Ma II0CTOjasIa je AY>KHOCT 3a KaTO/MNYKY CTPaHy Ja pa3bopuTo HaCTOju fja
cBOr GpayHOr Apyra IpeBefe y KaTomnuKy Bepy.>! OBakas Gpak MOpao je
OUTY CK/IOIJBEH Y KaTONMNYKOj IIPKBH.

Kanoncko npaBo Karonnuke 1jpkBe I03HaBajo je Takobe iBe rpy-
Ile TIIPaBHUX Ipelpeka 3a CKIamame Opaka — OpauHe 3abpaHe u Opa-
YHe CMeTHe — Ca MCTUM IOCAefuiaMa Kao u y mpasy IlpaBociaBHe
upkse. Bpaune sabpane Guie cy: 3abpaHa mpocTux 3aBera,’’ 3abpa-
Ha rpabaHckor cpopcTBa, 3abpaHa MemoBuTe (pasnndnTe) Bepe U 1bOj
cmnuHe 3abpane.’® Bpaune cMmeTme Gue cy: y3pact (3a myukapue 16
a 3a )XeHe 14 ropuHa), MMIOTEHIVja, OPAYHOCT, BUIIM CBEUITEHNYKN
pen, CBe4aHM 3aBeTH, OTMUIIA ¥ HACUIHO 3aJjp)KaBarbe, 37104MH, KPBHO
cpozcTBO (Y IpaBoj IMHUjU HEOTPAaHNYEHO, Y T060uHOj o Tpeher ko-
nena’*), Ta36MHCKO CPOAICTBO, jaBHA MOPATHOCT,> [yXOBHO CPOJICTBO
u rpabancko cponctso.’® IlomTo 6pak MMa yroBOpHY IPUPOAY, 3 He-
TOBO CKJIallambe TPa)KM/Ia ce IIyHOBa)KHa M3jaBa BO/be, 300T Yera cy Kao
OpauHe cMeTHbe ofpeheHe u oHe OKOTHOCTH KOje oHeMoryhaBajy Bajpa-
HY 13jaBy BOJ/be, @ TO Cy: HEIOCTAaTaK AYLIEBHUX CIOCOOHOCTH, 3abmyna
0 ocobu, 3a6nyna o 6utHUM cBojcTBUMA 0c0b6e,’” mpucTaHak Ha Gpak

29  OBO BaXN U y CIy4ajy pacTaBe MELIOBUTOr Gpaka, TaKO IITO CTAPaTe/bCTBO HAJ fe-
[IOM IPHUIAfa VCK/BYYNMBO KATOMMUKO] CTPAaHM (3a PAs/IUKy O UMCTO KATOTMYIKOT
Opaka, Ijie cTapaTe/bCTBO IpNUIaja HeBUHOj cTpann). Ibid., 48.

30 V. Jelici¢, 88-89.

31  Ibid., 90.

32 Ospe cy cmajamyu 3aBeTH: eBUYAHCTBA, IOTIYHE UMCTOTE, HEKEHCTBA, MPUMarba
BUIIET LIPKBEHOT pefia U CTYIambe y MOHALIKK ctanex. Ibid., 81-82.

33 Ibid.

34 YV mpay Karonuuke pKBe IPUMEHUBAHO je KAHOHCKO pauyyHame CPOACTBa (com-
putatio canonica), koje ce paslTMKOBANIO Off PUMCKOT 1 OWJIO je CKOPO MAEHTUYHO
ca repMaHCKMM padyHameM. CTelleH CpPOACTBA HMje ce padyHao mo 6pojy pobema,
HETO IO ya/beHOCTU Off 33je[[HMYKOr TpeTKa. Y JIUPEKTHOj TMHMjU HUje MOCTOojana
pas/uKa y OBOM CHCTEMy padyHarba, ali y MOOOYHOj Cy Ba pobera TpeTnpaHa Kao
jemaH creleH, ma cy Hip. 6paha of cTpuia 6ma pobary apyror KojeHa, jep cy 6ma
nBa pobema ymameHa of 3ajenHIYKoOr mpeTka (meme u 6abe), JOK 6u OHU IO pUM-
CKOM pavyHamy OJIM y 4eTBPTOM CTelleHy CPOACTBa. Y CIydajy HejemHakor O6poja
pobema off 3ajeTHMYKOT IPeTKa, y3MMaH je Behu cremneH.

35 Cwmermwa nsmeby jeguor mapTHepa us HeBaxkeher 6paxa i KOHKyOUHATa 1 CPOJ-
HMKa JIpyror 6payHor Ipyra 10 IPYTOr CTeIeHa Y IPaBoj IMHMjHU (TaK/le pOfUTesba,
nena u 6aba, gere n yHydamnm). Ibid., 144-146.

36 Ibid., 95-150.

37 Karommdka IjpKBa YCKO je TyMaumia OMTHA CBOjCTBa 0cobe, Ia y WUX Huje yOpaja-

JTa HITp. YMIEHMITY Jia )KeHa Huje JieBULA MM Jia je 3aTpyAHena ca Tpehum numem.
Ibid., 159.
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yCllef cmle M CTpaxa, IpUCTaHAK Ha Opak Aar mog ycrnoBoM (HOK ce
ycoB He nciyHu).>8

[IpaBUIHO CKIOIUBEH LPKBEHNM Opak MO KAaTOMMYKOM KaHOHCKOM
IpaBy MOTao je mpecratu camo cMphy jemHor of 6paynux gpyrosa. He-
paspeuBoCT Kao 6MTHO CBOjCTBO Gpaka 3HaumIo je ga Karonmmuka npksa
HIje IpU3HaBajIa Pa3BOJ, KAKO CBOjUX BEepHMKA TaKO U MPUIIAJHIKA APY-
TMX BEPCKMX 3ajeHMIA ¥ aTeNCTa. Tako Ha IpuMep Huje 6UI0 JO3BObe-
Ho f1a y Katonmukoj npksu ckonu 6pak paHuje pasBefieHo uie 6e3 06-
3Mpa K0joj Bepy IpUIIa/a, T1a U y CIy4ajy fa je arencra.>

JlormaTcka HepaspemnBOCT Opaka Huje MOI/IA Aa CIpeuy AUChYyHK-
I1OHa/IHe OpakoBe U MoTpely Aa ce oHu pacrase. OBaj npobnem je Ka-
TONMMYKA LPKBA pelnia YCTAHOBOM pacTaBe Off CTOMA ¥ IOCTe/be, Tj.
JI03BOJIOM 3a OfBOjeHM >KMBOT. PactaBa je Mora OMTH HOKMBOTHA VIIN
npuBpeMeHa. JloxuBoTHa ce Morna m3pehm camo y ciaydajy mpemyoOe.
ITpuBpemena pacraBa 6una je moryha y ciydajy: mpenacka jefHOT CyIpy-
JKHMKA Y HEKaTONMYKY Bepy, aKO jeflaH CYNpPY>KHMK HEKaTOMVYKY BacIM-
TaBa Jlelly, 37TOYMHAYKOT ¥ CPAMOTHOT XXVMBOTA, JoBohema OGpayHor apyra
Y BE/IUKY Te/leCHY M/IN [AyLIeBHY OIIACHOCT, 3/I0CTaB/bakba Koje YMHM 3ajefi-
HIYKY )XMBOT HerogHoUbyBUM. OBaj CIMcak pasjora Huje 6uo geduHu-
TBaH, 610 je Moryhe JocyamTu pacTaBy M 3a Clyd4aj CIMdaH Habpoja-
HUM (HIIp. 3/I0HAMepPHO OCTaBJbambe). IIpuBpeMeHa pacTaBa je Tpajajma Lok
je mocTojao pasor 360r Kor je nspedeHa. OHa je Mora OUTH BpeMeHCKU
onpebena mnu na Heonpeheno Bpeme.?’ PacraBom cy mpecrajanu edektu
6paka, ocum obaBese MehycobHor usgpkasama cynpyra.t!

2.3. bpauno npaBo CrapoKkaTo/nnyke LpKBe

Crapokaronmyka LIpKBa je JoHe/ma OpayHe CMEepHUIIe 3a CBOje BEPHU-
ke 1924. ropuHe, amu Huje MMana KopupuKoBaHO OpayHO IpaBo, Beh je
Opax ypebnBana nmpema cBeTUM CIUCUMA, 3aK/bY4I[IMa BaCe/beHCKIX Ca-
6opa 1 mpakcy paHux xpuihana. Yuemwe o 6paky CrapoKkaTonnmyuke IpKBe

38  E. Lovri¢, Zenidbeno pravo, 32-34.

39  Tlocrojaso je cBera map usyseTaka Off OBOT IIpaBI/a Kaj je 6uno moryhe mocre mpe-
CTaHKa OpaKa CKJIOMNTHU HOBM OPaK — CMPT, CBEYaH 3aBETU U OIIPOCT CBETE CTOJINLIE
U TIOBJIACTUIIA Bepe. Y CIy4ajy ma y 6paxy usMeby aBoje Hexpumrhana jeman mpebe y
PUMOKATONIYKY Bepy, a APYry OpadHyL APYT OCTaHe HexpuurhaHUH ¥ He XKeu Aa Ha-
craBu GpauHy 3ajeHIUILY ca IIPBUM, OHZA je JO3BOJ/bEH Pa3BOJ TAKBOT Gpaka I CKJIa-
IIarbe HOBOT 32 /INIje KAaTO/MIYKe BEPONCIIOBECTI HA OCHOBY HOB/IACTHIIE Bepe (Y OBOM
cIy4ajy Opax je 6110 pa3BelieH TeK y MOMEHTY CK/Iallara HoBor Opaka). Eugen Slado-
vié, Zenidbeno pravo, Narodne novine, Zagreb, 1925, 110-111; V. Jelic¢i¢, 199-208.

40 V. Jelici¢, 209-213.
41  E. Lovri¢, Zenidbeno pravo, 48.
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CIMYHO je yuerwy Pumoxarommuke upkse?? — 1 oHa je Ha Opak Iyepana

Kao Ha CaKPaMeHT, a/li C TOM PAa3IMKOM Jia HMje IPUXBATUIA y4Yerhe O
ErOBOj HEPAaCKMAMBOCTY, Te je J03BO/baBajla pasBof Opaka Koju je 61o
»HecpehaH u MprTaB”, a/u camMo U3 pasora Koju cy HaBefeHM y CBeToM
ICMY ¥ LIPKBEHOM IIpefarby.+3

[To nutamwy MmemoButux 6pakoBa usmeby xpuirhana pasmmumrux
koHpecyja, CrapokaTonnyka Lpksa je Takohe ombanmia npasuia Pumc-
Ke LIPKBe, Te je OCYAM/Ia KJIepuKaaHa I arpecuBHa IIpaBuIa KojuMa ce Ka-
TONMMIMMA 3abpamyje )keHnba ca HeKaTONMMIMMA, a aKO Ce U JJOIyCTH Y3
noce6Hy /103BOITY, OHJIA Ja flella U3 Tor Opaka Mopajy fia Oymy KpIITeHa U
onrajana y ayxy Pumcke npxse.t*

CrapokaTtonuyka IjpKBa je popmupaa 1 CBoje ZyXOBHE CyLOBe KOji
6u ommyunBanyu 0 6payHMM CTBAapyMa CTAPOKATOJNKA, /i Ce ITOCTABIO
npo6reM BBMXOBe HaIeXHOCTH. Ha XpBaTCKO-CTaBOHCKOM HpPaBHOM
HOAPYYjy CyACKEe M YIpaBHE BIACTU HUCY IPU3HABAJIE IHbUXOBY HaJlexX-
HOCT y OpavyHMM CTBAapuMa, JIOK je IIeHTpajHa BJIACT CTajaja Ha CTaHO-
BumTy Aa CTapokaTonmyka IIpKBa MMa MCTY IOJI0XKAj M HalIeXXKHOCTHU
II0 IUTakby AYXOBHUX CyZOBa Kao u Pumokaronuyka.*> OBO CHIOpHO 1n-
Tame OMJI0 je MHTepeCaHTHO U IPaBHO] HAyIM, Y OKBUPY KoOje ce BOfuIa
Teopmjcka rebara o cropHoj HagnexHocTn.*® Cymruna ciopa 6una je y
unmbeHny fa ce CrapokaTo/nnyka IpKBa ofiBojuIa of PumMcke mocre po-
HOIlIeha IIPOIICA O AYXOBHMUM CyHoBMMa y XpBaTckoj u CraBoHMju, Ia
je 6umo ymutHO ma ;mu he 3a Wy BakuTH ImpaBuIa Koja Bake 3a Pumcky
LPKBY M/IM 32 OCTaJIe BEPCKE 3ajefHUIIE.

42 CrapokaTo/nmyka I[pKBa je 3ajp)kana 6padHa IpaBuia Koja cy Baxuia y Karonmdkoj
LPKBI O PacKo/la Koju je ycmemuo mocie Batukauckor cabopa 1870. ropue, amu
HMje IPUXBaTaja IIOTOMbE 3aKOHONABCTBO PMCKe I[pKBe, 1 OCEOHO je ocyamna fo-
Houteme Kozmekca npkseHor npasa of 1917. roguue. Buan: Marko Kalogjera (prir.),
Naputak o starokatolickoj crkvi, Stamparija ,Gaj’, Zagreb 1927.

43 M. Kalogjera, 5; Matuja Bernh, ,,OpHoc ap)kaBHOTa 11 IIpKBEHOTra 3aKOHOJABCTBA, Ha-
pounTo ¢ 063MpOM Ha 3aK/byderse 6paka — pedepar’, Ciiomenuya VI inaeHe ckyiminiu-
e Konipeca tipasnuxa Kpamesute Jyiocnasuje, Mepkantuie, 3arpe6 1934, 12-13.

44 M. Kalogjera, 14-15.

45  Ceprej Tpounxu, ,IIpefocHoBa rpahaHckor 3akOHMKa ¥ Hallle BEPCKO 3aKOHOIAB-
c1B0, Ilocebnu otmiucax u3z Ciomenuye JJonenuy, Kpexy, Kywejy u Ilkepmy, Jyrocno-
BEHCKa TUCKapHa, Jby6pana 1937, 517-518.

46  Bumnm: Munan Baprou, ,Tonepaniija y 6padnumM ogHocuMa', Apxué 3a ipasHe u
gpywiisere Hayke, 4/1932, 280-283; Jby6omup Pagosanosuh, ,Tornepaniuja y 6pad-
HUM ofHOocuMa — IToBopoM umanka I. [Ip. M. Baproiua, y ,,ApxuBy” of 25.0kTo6pa
1932 1, Apxuse 3a tipasre u gpyuiitiere Hayke, 5/1932, 365-370; Munan Baprouwr,
»Maja HaromeHa Ha npumenoy r. Jby6. Pagosanosuha’, Apxue 3a dipaste u gpyus-
ineeHe Hayke, 5/1932, 370-375; Jby6omup PagoBaHosuh, ,,Heke npumenbe Ha Many
HaIoMeHy T. i-pa M. Bapromwma’, Apxus 3a iipasne u gpyuiitisere Hayke, 6/1932, 456
460; Tparytun Toma, ,,JypucAMKIja TyXOBHMX Cy/i0BAa Y OpayHVM CIIOPOBMMA’,
Apxue 3a fipasHe u gpywitisere Hayxe, 3/1933, 227-231.
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2.4. bpayno npaBo EBaHrenuuke npkse

[TporecranTcke LpkBe, Bpahajyhm ce Ha u3BOpHa ydemwa paHUX
xpuihana, Ha 6pak Cy IJlefjajie Kao Ha 4MCTO CBETOBHY CTBap. 3a pas-
nuky ox IlpaBocnaBue n Karommuke 1pkse, oHe Opak HICY BufeIe Kao
cBeTy TajHy Beh kKao cBeToBHM yroop. Tako cy pedopmuctiike LpkBe
perynucame OpadHOr IIpaBa, 300T WberoBe CBETOBHE HAPaBM, IPEIYCTUIN
npxasu.t’” Y KpapeBrHn JyrocnaBmju 3a bIx je BaKIIO AP)KAaBHO [IPABO
- TaMo Ifie je OHO mocTojano.*® Vispagy u npumeHy noceGHoOr Ipotec-
TAHTCKOT OPavyHOTr IIpaBa 3aXTeBAJIO je ONCYCTBO JP>KaBHOI 3aKOHOJAB-
cTBa 0 OpaKky Ha CpICKOM, IIPHOTOPCKOM 1 0OCaHCKO-XepIeroBa4KoM
IIpaBHOM Nofipyy4jy. EBaHrennuka 1pkBa foHena je 1931. rogune Craryt
0 MaTepyjamHOM OpayHoM mpaBy 1 CTaTyT 0 HOCTYIIKY y 6payHNM CTBa-
p¥Ma, KOjuMa je KOHaYHO pery/ucaHa oBa Marepuja.*’

MemoButy 6pakoBy OWIN Cy JO3BO/BEHM ¥ IPOTECTAHTCKE I[PKBE
Cy MX IpU3HABAJIe aKO Cy M/IAfIeHIV VCITyHhaBa/Il YCIOBE 3a IIyHOBAXKaH
6pak. Bpak ce MOrao CKJIONUTHU Ipef CBELITEHMKOM OMUIO Koje CTpaHe.
3a onpehuBame BepoNCIIOBECTH Jelle MPU3HABAHO je JP)KaBHO IPaBO —
HMcaHe M3jaBe fate CIy)XOeHMIMMa HeKe Apyre LpkBe (OBAaKBY M3jaBy
TpaKI/Ia je KaTOMMYKa LIPKBa), KOjUMa Ce TapaHTyje BacIuTame Hele y
IyXy Apyre Bepe, IPOTECTAHTCKe LIPKBe HUCY Npu3HaBaje. Y IOITIeNy
HOHNMIITEHA ¥ Pa3BOAa MELIOBUTOr Opaka MPOTeCTAHTCKY OpadHu CyHO-
BU OM pelIaBay CIOPOBE IO TYXXOM IPOTECTAHTCKe CTpaHe, a eeKTH
pasBofia Ha [IPYTy CTpaHy OCTaB/beHM Cy IPOIMCUMA M CYLOBUMA IbeHE
upkse (ykpy4yjyhu Ty u nurame kpusuie 3a passog>?).>!

3a cxiamame Ba/baHOI Opaka OMIO je MOTPe6HO Jja MyIafieHIn Oyay
oxrosapajyher yspacra (3a MyIIkapiie OCaMHAecCT, 32 >KeHe MIeCHAeCT ro-

47  Vlnak, oBakKaB CTaB ce BPeMEHOM Memao. [IpoTecTaHTCKe LPKBe U Ja/be Cy ITefjaje
Ha Opak Kao Ha CBETOBHY CTBap, MehyTUM BpeMeHOM Cy Iodese Ja CBe Bulile 6YRy
3amHTepecoBaHe 3a mera. OHe HUKaJ HIUCY WIIIe TAKO [AajIeKO fja 3aTpaxke MyHY jy-
PUCAVKIMjy Hajl 6pPaKkoM, Kao LITO Cy TO YMHIIIE IIPABOC/IABHE W/IM KATOINYKe L[PK-
Be, a/L Cy cMaTpasie fja Tpeba ja yTUdy Ha JpXKaBy a He JOHOCK OpadHa IpaBuia
cynpoTHa xpuithanckoM cxBaramy 6paka. Edo Lovri¢, Studije iz Zenidbenog prava
II - Zenidba i njezini bitni momenti, pre$tampano iz ,,Spomen-knjige” Pravnickoga
drustva u Zagrebu, Dionicke tiskare, Zagreb 1900, 19-20.

48  Bumn: Tubop Koprowr, ,,bpauno npaBo mporecranara y Jyrocmasuju’, IIpasnuuxu
inacnux, 4/1940, 100-107.

49  Papuro ce o 6paunnm mpasBuinMa HeMauke eBaHrennuko-xpuurhaHcKe IpKBe ayrc-
OypliKe BEpONCIIOBECTH, KOja je 61/Ia jeHa Off Tpu IpOTecTaHTCKe 1pkBe y Kpambe-
BUHIU JyTOC/IaBUjU, a1 je CaMO OHa JiOHe/la IpaBHe Ipomumce 0 Opaky, Ha OCHOBY
Beh panuje mpuMemnBanux npaswia. Ivan Steinmetz, ,Protestantsko bra¢no pravo u
Bosni i Hercegovini’, Mjesecnik, 2/1934, 71-72.

50  Ibid., 81.

51 Ibid. 78.
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[IMHA CTApOCTN), Y CIy4ajy YAOBUIE WM XKeHe KOjoj je IpeTXOnHN Opak
HOHMUILTEH W/IN Pa3BefleH 3aXTeBao Ce U IPOTEK MOCTeOpayHor poKa de-
Karba Off leCeT Mecelt Off IIPeCTaHKa IPeTXOFHOT Opaka, Kao i ja y Tpe-
HYTKY CK/Ialama Opaka Hiuje IOCTOjaja 3aKOHCKa CMeTa. bpaune cMme-
TIe OMIe Cy IpeMa IocCIeanIiaMa Iofe/beHe Ha OHe 300T Kojux je Opak
610 HUIITAB U OHe 3060T KOjuX je 6pak 610 pyurspns. bpak je 610 HuIITaB
y cnydajy Opa4HOCTM jemHOT OpadyHOr Apyra, Kao U y Ciy4ajy Omuckor
cporcTBa (OBJie Cy Crajia/i CPOFHMIY y YCIpaBHOj MNMHUjK, 6paha u mo-
nmybpaha u cecTpe u momycecTpe, Kao 1 Ta3OMHCKM CPOTHULIY y YCIPaB-
HOj nuHuju). [lo pynubuBocTy O6paka [OMasuio je y caydajy: rpahanckor
CPOJICTBa, 3a0paHa CTyIama y Opak, IpeTmbu, 3a0/1y/a, IpeBapa, IpuIaj-
HOCTY HEIIPM3HATOj BePCKOj 3ajefHNIM (0Ba CMeTHba OTIIafla IPETACKOM Y
HEKy IIPU3HATY Bepy).>?

PasBon 6paka, Mako Huje IpeNOpPyYNBaH, 61O je 03BO/bEH U3 Cre-
nehux pasnora: nmpepy6e, IpOTUBIPUPOFHOT 671yAa, ABOOpayja, 3m10O6HOT
OCTaB/balba, pajia O IIaBY U TELIKOT 3/I0CTaB/barba, OCyfle Ha CMPT MU
Ha IIPeKO IeT TOAMHA 3aTBOpA, NOBpefe OpadyHe TY>KHOCTH, HaBohema
fleTeTa Koje MpUIaja MOPOAYILYM HA KKIHIMBO [El0 WIM Ha HEMOpalaH
XKMBOT, HEIONPaB/bYIBO HEMOPAHOT >KMBOTA, OCYfie 32 KPUBUYHO [ENI0
Ha Mambe Off IIeT TOAMHA 3aTBOPa VJIN OCYJie 32 KPUBMYHO HE€/I0 YUMIbEHO
U3 KOpUCTObY6/ba.>? [IpaBOCHAKHO pasBeeH IPUIAHUK €BaHTENTNMIKe
IIPKBe MOXKe CKJIOIINTI HOBM Opak, OCUM aKO My Huje u3pedeHa 3abpaHa
CKJIamama 6paka (ommTa win ca ogpehennm muunma).>

2.5. lllepujatcko 6padHO MpaBo

Bpak je mpema ucmaMckoj HpaBHO] HAayLy jefHA cBeTa Besa™ U
yroBop, Koju ckiamajy meby cobom myiukapai 1 >keHa Ha HeonpebeHo
Bpeme.”® 3a ckmamame 6paka OUIO je MOTPeOHO Aa ABe GUIMYKM 37pa-
Be U YMHO CHOCOOHe 0cobe pasIM4uTOr IOJa M3pase Ipef CBeOLM-
Ma®’ (JBOjULIOM MyIIKapala, WX jefHUM MYIIKapLeM 1 {BEMA XKeHaMma)
cnobopHy Boby O cTymamy y 6pak. ITopen Tora 6mmo je morpe6Ho u a

52 Ibid. 72-74.

53  Ibid., 75.
54 Ibid., 77.

55  CserocT bpaka Huje 6uma cMyHa OHOj ¥ XpuithaHCKMM yYermhnMa, T7ie je 6pak mpey-
cTaB/bao moceba OmarocioBenn entnteT. Hampotus, 6pak je 6110 06udaH yrosop, a
CBETOCT y BeMy HOCTOjajIa je jeAMHO 3aTO LITO je 6O PEry/INcaH BePCKUM IIPaBOM.

56 Hafiz Abdulah Busatli¢, Porodicno i nasljedno pravo muslimana (glavne ustanove i
propisi), pis¢evo izdanje, Sarajevo 1926, 9.

57  YcmoBu 3a cBefioke Cy Oy fia Cy: CTOGONHM, YMHO 3[[paBy, IyHOJIETHM, MYC/IMMaHN
u fa Hucy raysu. Ibid., 12.
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JKeHa Oyjie c1o6ofiHa Tj. 1a HMje yaTa Win y uaeTy (mocime6payHoM poky
gekama).”® [IpemMa TOMe, IIEPUjaTCKO MPaBO, CIMYHO j€BPEjCKOM IPABY,
CK/Ianame Opaka HuUje CMaTpajo CaKpaMeHTOM, Beh 4MCTO CBETOBHUM
IOCTIOM KOj! je O6Mo perynmcaH BepCKMM HOpMaMa. 3aTo ce He 3aXTeBa
IPUCYCTBO CBELITEHMKA IIPK 3aK/bydery Opaka, a Kaf ce Opak 3ak/pydyje
Ipef BUM TO ce paiu 300T IIpaBHe CUTYPHOCTHU (peryucTpanyje), a He U3
Bepckux pasnora.”” Illepujatckn 6pak ce Of OCTaIMX BEPCKUX GPaKoBa
pas/MKyje U 0 JOMYLITeHOCTY OrpaHyudeHe Moauramuje. Myiikapipy cy
MOIVIM Jla MMajy J1O YeTUPU XKeHe, IOK je 3a >KeHe OMO J03BOJ/beH jeIHO
MoHoramas 6pax.®’

MemuioButu 6pak je 610 [03BObeH, anmu caMo Myuikapiuma. yKene
Cy ce MOIJIe y[jaBaTy CaMo 3a MyCIMMaHe, JOK Cy MYLIKapiy MOITN [ja
ce xeHe JeBpejkama n xpumhankama.®! Y memosurom 6paky of xeHe ce
HUje TpaXuIo fa npebe Ha UCIaMCKy Bepy, a/u Cy Aella U3 TOr 6paka Mo-
pasa 6Ty BacuMTaBaHa y AyXy McraMa. Majka HeMycaMMaHKa Huje Mo-
1a 6uty TyTOp CBOjOj meunm. Pasnuka Bepe Ouia je cMeTHa 3a Hacnehu-
Bambe, TAaKO JIa XKeHa 13 MEIIOBUTOTr OpakKa Huje MOIVIa [ja Hacleay My>Ka
YKOJIMKO HUje TpellIa Ha MC/IaM IO TPeHyTKa werose cMpru. OBa 3abpa-
Ha je BOXM/IAa U 3a MY>Ka, KOjiI Takobhe Huje MOrao fja Hac/leay CyIpyry
pasmunTe Bepe.®?

CrnnuHa MemoBUTHM OpakoBuMa 6ma je cutyamnyja y Kojoj 6m mMyx
¥ )KeHa HeMyC/IMMaHM MPeIUIN Ha MCIaM. YKOIMKO O XKeHa Ipelnia Ha
UCIaM, HYUIO ce ¥ BheHOM MYXYy fa npebe m oH. Ako 6u mpuxsaruo —
BJXOB Opak 611 0cTao Ha cHa3M (OCUM aKO HUCY OIMCKM CPOIHUIIN), AN
aKo 61 o610 — oHJA OU IIepujaTCKM CYA BUX0B Opak passeo. Ca gpyre
CTpaHe, aKo 61 MyXX IIpelao Ha UCIaM a XKeHa ofbua aa npebe, 6pak 6u
0CTa0 Ha CHa3M aKo je >keHa xpuirhaHcke win jeBpejcke Bepe. Kaga camo
jeman 6paunu apyr npebe Ha ucmaM, a y 6paky uMa MajoleTHY fielly, Aela
[PUIIA/Iajy IOMYCIMMAbeHOM pOanTeby.®

58 Eugen Sladovi¢, Islamsko pravo u Bosni i Hercegovini, Izdavacka knjizarnica Gece
Kona, Beograd 1926, 47.

59 Mmnak, dopma je BpeMeHOM, 360r mOTpebe 3a mpaBHOM curypHoluhy, mocrana oba-
BesaH enemeHT. Mexmep Berosuh, ,,Popma mcmamckor 6paxa’, Apxus 3a iipasHe u
gpywitieeHe Hayke, Kib. 47, 1/1935, 50-57.

60 H. A. Busatli¢, Porodicno i nasljedno, 35-36.

61 Vmak, u oBa MoryhHocT MemoBUTHX 6pakoBa ocropeHa je 3ak/pydxom IInper ca-
BjeTa peuc-ya-yneme 6p. 2111/38 ox 21.12.1938. rogute, y KOM Cy HauenHO 3abparbe-
HI CBU MEIIOBUTHU 6paKOBI/I. y HaBE€OCHOM 3aKIby‘{Ky CTaJIo C€ Ha CTpaHy MambIUH-
CKOT MUIW/beHAa YHyTap XaHedMjcKe NpaBHe LIKOME, ¥ IPEKMHYTA je AOTajalliba
Ipakca JONYIITeHOCTV oBakBuX Opakosa. Pukper Kapunh, lepujaiticku cygosu y
Jytocnasuju 1918-1941, ®axynrer ucnaMckux Hayka y CapajeBy, Capajeso 2005, 87.

62 M. Berosuh, 56; H. A. Busatli¢, Porodicno i nasledno, 36.

63 Ibid., 36-37.
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Kao 6paune cMeTme y mepujatckoM mpasy mpensubene cy crenehe
OKOJTHOCTY: KPBHO CPOZACTBO (He IpeINpoKO IIOCTaB/beHO, HIp. 6110 je
no3Bo/beH Opak m3Meby Opara u cectpe of cTpuia), Ta3OMHCKO CPOf-
CTBO, CPOJICTBO 10 MIeKy,** 6poj jkeHa (MaKCMMaMHO YeTHpPH), CIOCO6-
HOCT >KEHe VI CMETHha [0 IyIITaky JKeHe ca Tpu Tanka®. Bpaune sabpane
6une cy: 3abpana 1o ,,Ilemy” cacraBmamwy cpogHuKa,®® 3a6pana 10 He-
ucnpasHoctu sxene®” u sabpana mo Bepu.®®

YumeHnna fa je MCIaMcKy Opak 610 4YMCTO CBETOBHU YroBop, 6e3
MKakBe aKTIIKe CBETOCTI ¥ cebu — 6e3 obernexkja Bepckor Kapakrepa, 6e3
CBEYaHOT 1 IIPKBEHOT 6/1aroc/1oBa — MOBJIAYIIa je 32 COOOM PacKUT MM 32
TO HACTYIIe M3BECHM MOMEHTH U y3poim (Kao ¥ CBaKM APYIM IPUBATHO-
npasuu yroeop).® [llepujaTcko MpaBo MO3HABAIO je BUILE BPCTA Pa3BOA:

a) Ilymrame >xeHe (ifianak) — 610 je MHCTUTYT KOjUM Ce Pa3BOJMO
Opak jeHOCTPAaHOM M3jaBOM BO/be MY’Ka, KOja je MOIIa OuTH
MMCMEHA WM YCMeHa, M HUje ce MOpaja JjaTi Ipef CyfoM (kao
IITO ce HM Opak HMje MOPAo CKIamaTu mpep cynom). Ilymrame
KeHe MOIJIO ce 00aBUTH Ha BUIIIE HAYMHA:

aa) Ilymrame >XeHe Wanakuy puyujom — OUIIO je TyLITabe KeHe
KOjuM ce Opak Huje OfiMax pasBOAMO. Y TPeHYTKy Kaj Ou
MYX [Ia0 M3jaBy Jla IYIITA >KeHy Opak Huje 610 pas3BefieH,
anmM je MOYMIbA0 MIET 3a KeHy. My je Morao y 6mao kKoM
TPEHYTKY /ja 06HOBU Opak, 6110 M3jaBOM KEHU Jja je IOHO-
BO y31IMa, OMJI0 TIO/THVM OIIIITEeM Ca BOM. AKO My He 61
06HOBMO 6paK /10 MCTeKa uyeTa, 6pak 6u 61o passenen.”’”

a6) Ilymrame xxeHe fanaku 6ajurom — 6uno je pepMHUTUBHO
nylTamwe xeHe. Ibume 6u Opak 610 AeUMHUTUBHO pasBe-
JileH ¥ My>X HUje ¥IMao IIpaBo Aa 0OHOBY Opak HUTHU [ja MOJI-

64 Oso cpopctBo Hacraje usMmeby fojuwbe u merera Koje je mojuia, Kao M HBVMXOBUX
CPOJHMKA.

65  Ako 611 HeKo TpM IIyTa 3apefioM jeFHOCTPAHO pa3Beo Opak (,IIyCTHO KeHy ) Hije ce
MOTao0 OIMaxX YeTBPTHU IIyT Ca HOM BeHdaTy, Beh je oHa MOpaa Ja ce yha 3a HeKOT
Apyror MyCianmaHa, 1ma ako je HOBJ MYJK ITyCTH, WJIM aKO YMp€, OHa 6u Tek Taga MO-
IJIa Jla CKJIONM YeTBPTH Opak ca IPEeTXOLHNUM MY)KeM.

66 IIpuBpeMeHa 3abpaHa BeHYama Ca XEHNHOM CECTPOM, TETKOM, OPaTHUIMHOM I cec-
TPUYMHOM JIOK je ca >keHoM y Opaky. ITociie cMpTy >keHe MM IOCTIe pa3Boja ¥ Mpo-
TeKa UfeTa, OBa 3abpaHa 611 IpecTajaja.

67 BesaHa 3a To [ja KeHa HMje TPyAHA U Ja Huje y ugeily. VIsyseTak cy Ouae TpyaHe
OmyaHuULIe KOF, KOjUX Ce Hifje 3HA/IO IIOPEKIIO Aelle U CKIalame 6paka ca miMa 6110
je I03BOJbEHO.

68 Ibid., 15-17.
69  Ibid. 50.
70  Ibid., 53-55.

120



Cumo M. Mnuh (ctp. 106-155)

6)

B)

HO OMIITY ca XeHoM. [lenmno ce Ha Manu (cyipa), Koju HUje
IIpefiCTaB/bao OpavyHy CMETHY 3a IIOHOBHO CK/Iamame Opaka
usMehy pasBefleHMX CYNpPYXXHMKa, ¥ BeMKu (kybpa), Koju
je HacTymao Iocjie Tpy HYIITama >KeHe (Tpy IyIiTama MOo-
I7Ia Cy fla Ce Jiece Y BUIIIe HaBpaTa, ajy Cy MOITIA U Y jeTHOM
Kaj 0¥ MyX TpM IIyTa peKao >KeHMU ja je IyILITa) U Koju je
IIPefICTaB/bao CMETHbY 3a IOHOBHM Opak usmely pasBegenux
cynpy>kHuka. Jla 61 yKIOHUIN OBY CMETHY, KeHa je Mopaa
fia ce yfia 3a APYror Myc/lIuMaHa, 11a 6u 1o pasBopy 6paxa ca
1BJIM WIX 10 ’EerOBOj CMPTM MOIJIA IIOHOBO Jja CKJIONN Opak
ca OMBIIMM MY>XeH (xyn7a).

aB) Ilymrame xeHe IO yCTIOBOM lanuKy Wlanaxk — IPefcTaBba
u3jaBy KOjoM ce Opak pasBOAM Y TPEHYTKY KaJj ce VICHYHU
IIOCTaB/bEHN YCIIOB.

ar) Ilymrame >keHe yCTYIUbeHO >keHU (ilegpsugu ilianak) — Myx
je MOrao cBoje IIpaBO Ha jeJHOCTPAHM pasBof Opaxa IpeHe-
T U Ha camy >keHy. OH je ToO MOrao yuYmHMUTH OMIO Kaf, u
IPUINKOM CK/Ialama Opaka, I TOKOM IerOBOT Tpajama. Jefl-
HOM IIpeHeTO IIPaBo, II0f] YCTIOBOM JIa Ta je yKeHa IpUXBaTu-
J1a, He MOXKe Ce OIIO3BaTH.

an) Ilymrame >xeHe o 6omecHoM MyXy (ianaku mapug) — Ilo-
CTaB/ba Ce NMUTambe Ba/baHOCTM IYIITamba S>KeHe Yy CIydajy
6omecTy My>ka, II0cCe6HO ¢ 063MPOM Ha TO JIa je Tako Horec-
TaH MY>X UCK/bY4YVBAO >KEHY M3 CBOT HacefcTBa. 360r Tora
IyLITame )KeHe Y C/Iy4ajy HemsjieurBe 60IeCTU WM M3BeCHe
cmpru (HIOp. gocyheHe cMpTHe Kas3He mnu GuBama Ha 6poay
KOj¥I TOHE) HYje UMAJIO [ejCTBO, A/l y OCTA/INM CITy4ajeBIuMa
6omectn jecre.

CropasymHu pasBof 6paka (xysnu) — 6u0 je HO3BO/bEH, U NpHU-
JIKOM pasBofa OpadyHy [PYrOBU MOITIM CY Ce CIIOPAa3yMeTH OKO
MaTepujaIHNX MNUTaba Kao U OKO Ofiroja Aelie.

PasBop Opaka 300r MMIIOTEHIMje M [IPYTUX MaHa — Y CIy4ajy
UMIIOTeHIVje (UHUH), KaCTPUPAHOT MY>Ka, MEHTA/NHO 0O/IeCHOT
MyXa (MeyHyH) WM APYTUM CIydajeBuMa Gomectu mysxa (yys3-
HYH U 6epc) YKOIUKO 61 OBe MaHe OHeCItocobuie My>Ka 3a ITOTHe
OJIHOCE, XKEeHM je 61710 JO3BO/bEHO Ja TPaKM CYACKY pasBoOf Opa-
Ka. (M Myx je MMao mpaBo Ja TpaKy CyACKM pa3Bof bpaka ako
JKeHa He Ou OmIa crocoOHa 3a IO/IHEe OJHOCE, /i je OH MOTao
Opak pa3BecT! Ha jeMHOCTABHUjM HAYMH — MYLITAabeM JKeHe, 1a
je OBaj CY/CKM Ha4uMH pasBofa Opaka y IpMHLUIY 610 pe3epBu-
CaH 3a >KEHCKe 3axXTeBe.)
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r) PasBop 6paka Hectanor myxa (gecxu Hukaxu medxyq) — Y 1e-
pMjaTCKOj IpaBHO] HAYIM OMIO je CIIOPHO JIa /I Cé MOYXKe pasBec-
T 6pak 360r HecTaHKa My>ka. [Ipakca je cTajasa Ha CTAaHOBMILUTY
fia je MOIYLITEHO IOf, YC/IOBMMA Jia je OCTaBUO >KeHy 0e3 mu3fp-
JKaBama MM MMOBMHE KOjoM 611 Morya jia ce naapkasa. Cypckn
PasBofl ce MOrao TPAKUTH II0 IIPOTEKY pOKa Of YeTUpH T'OfiHE
O]l HeCTaHKa.

n) PasBop 6paka opcyTHOr MyXa (pecxu Huxaxu iau6) — Axo 6u
MY>K OTHMILAO Off )KeHe a He OU joj ZaBao M3p)KaBarbe MIN OCTa-
BIO MMOBVHY Off Koje OM MOI/Ia Jja ce M3JIpXKaBa, )KeHa je MOITIa
la TPaXK! CYICKM pasBof Opaka, u 6pak 6u 610 pasBeneH yum 6u
ce IIpeTXOJHEe YMIbeHNUIle YTBpAMUIe (akie Huje 6uo morpeban
npoTek oppehenor poka).

b) PasBon 6paka 360r cupomainTsa Myxa (ecxu HUKAXU AUU3 AHUn
ugape) — Illepujatcko npaso npexBubao je n passox 6paka s6or
CHpOMAIITBA MY>Xa aKo O TO CHPOMAIITBO OWJIO TAaKBO fia OH
He O MOrao fia M3Jp>kKaBa XKeHy. Y MpaKcy jyrOCOBEHCKUX Iie-
PHjaTCKMX Cy[i0Ba OBaj IMPOMIC Ce HUje MPUMEHBNBAO.

e) PasBop 6paka 360r ocyje My>Ka Ha [Ty 3aTBOPCKY KasHy (¢pecxu
Hukaxu max6yc) — Ako je My ocybeH Ha gyrauax 3aTBOp Ia He
MOXKe JIa M3[[pyKaBa JKeHY, ’0j je OMI0 JONMYIITEHO fja TPaXK! pas-
BOJI Opaka.

k) PasBop 6paka 36or mpomene Bepe (En ¢upkaitiy 6upugeiiiu) —
IIpenasak Ha Apyry Bepy 06a 6padHa apyra HOBIa4YM pa3Boj Opa-
Ka. VcTo moBmaun 1 oMasioBaXkaBame WM McMeBamwe ucnama. O
HOC/IeiuIIaMa IIPOMeHe Bepe caMo jefHOT OpadHor Apyra Oumio je
pedun y fieny 0 MemoBUTUM OpaKoBIMA.

ITperpy6a Huje 6una npesubena kao O6pakopasBopguu pasyor. Ille-
pUjaTCcKoO IpaBo 3a Y je mpeaBubano cMPTHY KasHy KaMeHOBameM, a
6pak 6u mpectao 36or cMpTu KaMeHoBaHor ymna. OBa KasHa Huje 61Ia
M3BOJUbMBA y JyrociaaBuju y IPBOj IOMOBMHU JBajieceTor Beka (jep ce
HIje IPVMEBVBA0 KasHeH! Jeo0 IIepUjaTCKor Ipasa), Ia Ipebyda Huje
MOIJIa MIMaTH YTHIaj Ha 6pak. AKo 6u Ipe/byOy ydUMHIIA XKeHa, MyIIKa-
pail O6u je MOTao MyCTUTH — Ay aKo 61 Ipe/byOy YIMHUO MYX, )KeHa Huje
VIMajia Ha pacIiofiaramy 3axTeB 3a pasBoj Opaka.’!

IIpaBuna BesaHa 3a pasBoj Opaka y IIepyjaTCKOM IIpaBy Omma cy
BeoMa HeIOBOJ/bHA 3a KeHe. [IOK je MyIIKapal, MOrao HepOpMalaHO Ja
pasBesie 6pak 6e3 030M/BHOT pasjiora — )KeHa je TO MOIJIA []a YUMHM jefy-
HO CYZACKU 13 BeoMa MaJIor O6poja pasjiora, Koji Cy ce CYIITMHCKM 3aCHU-

71  Ibid. 53-69.
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Ba/IM Ha HeMOTYhHOCTM My>Ka fla 06aB/ba IOJTHE OfHOCE VMM i M3/p>KaBa
xeHy. Tako >keHa He 61 Mor/Ia Aa foOMje pasBOf HM Y CIy4ajy 3/10CTa-
B/bamba WM 0361pHO opemehenor opHoca. VicTnHa, eHa je dpopmanHo
MOTJIa Jja IPYIVKOM CK/Ianama 6paka yroBopu U IofaTHe OpakopasBoOiHe
pasjiore, anm je Ta MOTYRHOCT y marpujapXaJHOM APYLITBY O6Mla BeoMa
perko kopuinheHa, 1 Ha TakBe CIy4ajeBe ce Huje 6TarOHAK/IOHO IJIefIasio.

2.6. JeBpejcko 6pavHO MPaBoO

3a cxIamame MyHOBAXHOT Opaka IO jeBpejcKoM IpaBy Omia cy mo-
TpebHa TpM yC/IOBa: pasiyKa IION0Ba, HpyCTaHak Oymyhmx cympyra n
dopma y xo0joj ce 6pak 3akmpydyje’?. Kao 6utHu ycnos Gpopme 3axTeBaHO
je IpUCYCTBO JBa CBefOKa Ipef Kojuma 6m 6ynyhm cynmpyxumim pamm
usjaBe O CTymamy y 6pak’>.

JeBpejuma Huje 610 JO3BOJ/BEHO fla CKJIAIAjy OpaK ca IMpUITafHUIIN-
Ma He3HaOOXKa4yKe MM MHOTOOOXKadKe Bepe ¥ OBAaKBU OpakoBy Omim 6u
Hnurasy,’? Kok cy 6pakosn usmely JeBpeja u npunajHuKa Apyre MOHO-
TEVICTUYKe PeUruje 61 HadeTHo ITYHOBAXHIY, ajli Cy Ce Pa3BOAIIN 110
cnyx6eHoj ay>kHOCTI® (IUTO je IpeCcTaB/balo CYWITHHCKY 3a0paHy ca
yO/ma>keHNM IIOC/IeiNIIaMa — pelilelbe IIOBO/BHO 32 [Ielly poheHy y TakBoM
Opaxy, Koja 6u 11 IIOC/Ie pa3Boja MMaJja CTaTyc OpadHe fierie).

Crienmpn9IHOCT jeBpejcKor OpadHOr IpaBa IpefcTaB/ba Maau Opoj
OpayHMX CMeTHbM — IPEeJHOCT je JaBaHa pasBoOAy Opaka Kako 6 ce nsbe-
rao BaHOpauHM CTaTyc fielie poheHe y mweMy, na BehuHa OKOITHOCTHU Koje
IpeNCTaB/bajy OpauyHe CMeTHe y [PYTMM IIpaBUMa Y jeBPEjCKOM IIPaBy
MMa CTaTyc 6paKopasBOJHOTr y3poKa. bpauHe cMeTme Koje IOB/Iade Io-
HUIITe’e Opaka Ha 3aXTeB jeJHOT Of CYNpPY>KHUKA Oumle Cy: HeJOBO/bHA
CTapOCT CyNpy>XHMKA U IpUHYHA. bpadHe cMeTie Koje Cy [OBORMIE [0
HMOHUIITEHka Opaka 10 CIy>KOeHOj Ly>KHOCTH Oule cy: OpayHOCT jegHOT
CYNPY>KHMKA, IPUITAQJHOCT He3HaO0XKa4yKOj VI MHOTOO0KA4YKOj BEpH, I
cpozctBo (y orpannueHoM o6umy’®). [Ipectankom 6padne cMeTHe Opak

72 Camymo JJemajo, ,, YHMINTaj 1 pa3Bof, 6paka IO jeBpejcKOM OpadyHOM IIpaBy , Apxué
3a fipasHe u gpyuiiieere Hayke, Kib. 36, 1-2/1929, 60-61.

73  ®opMa je Hajaraja u IPUCYCTBO jOLI ieceTOpuIie MYHOTeTHUX MYILIKapala Koju 6u
rapaHTOBA/IN [ja Cy CBE MOJMTBE M3TOBOPEHE, a/lM OfCYCTBO TUX JbYMV WM M30CTa-
BJbabe MOJIUTBY HYICY YTUI[AIM Ha IYHOBaXXHOCT 6paxa. Ibid.

74 Ibid. 63.

75 Ibid. 70-71.

76  Tlonmmremwe 6paxa 6uno je mpensubeHo camo y crydajy O6paka usmeby popnrena
u pene, pobene 6pahe u cecrapa (pauynajyhu u monybpahy n nomycectpe) u ns-
meby cecrpuha ogHOoCHO GparaHia u Tetke. Tas6MHCKO CPOACTBO MPEACTABIBATIO je
OpavHy cMeTiby 3a 6pak usMel)y jeHOr Cynpy)KHMKA 1 OHMX KPBHIX CPOJJHUKA [IPY-
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611 KOHBAIMAMPAO, OCUM Y CIIY4ajy CPOACTBA Kafi je 6110 moTpe6GHO CKII0-
Ut HOBU Gpak.”’

PasBon 6paka 610 je momymiTeH, u npepgsubeHM cy MHOro6pojHM
6pakopasBogH1 pasnosu. OHM Cy IOfe/beHN Ha pasiore 360r Kojux ce
Opak pasBOAM HA 3aXTeB HEBNMHe CTPaHe, I pasjore 360r Kojux ce 6pak
PasBOfM IO CTYXXOEHO] JY>KHOCTH.

Pa3osn 3a pa3Bop Opaka Ha 3aXTeB HeBJMHe CTpaHe OVIN CY: JyIIeB-
Ha 000JIeIOCT, 3TPAaHYTOCT U CMabOYMHOCT, Aedopaluja HeBecTe, He-
CIIOCOOHOCT 3a BpIlele OPavyHNX TY>KHOCTM, 3HaUajHa TeleCHa MaHa, He-
BplIee OpadHe Hy>KHOCTH, Ipe/byOa M3BplIeHa Off CTpaHe CYIpyra WK
CyMmba Jia je CyIpyra M3BpIIWIA IpesbyOy, IOBpefa y/bYIHOT OnXohema,
CarmacHOCT 06a CYNPY)KHUKA, HEIUTOZHOCT, TOHAIAMe jeHOT CYIpPYX-
HIKa KOje je OIACHO IO KMBOT APYTOT CYNPY>KHMKA, pPajjibe KojuMa ce
JIOBOJM Y OIIACHOCT 100ap I/IaC jefHOT CYHPY>KHMKA, U3BPIIChEe 310YNMHA
KOjUM jefiHa cTpaHa caMy cebe obemuryainhyje, JYTOrofuiIme OfCYCTBO,
HEeCHOCHBA TeJleCHa MaHa 1 HeMsjIeunBa 3apasHa 00jecT, 1yboke 1 IOHa-
B/baHEe YBpefe, HeO[O/bMBa MpPXKHba ¥ HeMOTyhHOCT My>ka Jla M3ap>kaBa
skeny’8, PasBoyi Gpaka jefJHOCTPAaHOM M3jaBOM BOJ/be MyXKa (pacIycCHUM
ncMoM) Takobe je 61o mpepgBubheH jeBpejcKuM IpaBOM.

Pasnosn 360r kojux ce 6pak pasBOAMO IO CIYKOEHO] My>KHOCTU
Ounn cy: cpopcTBO (y mmpeM o6MMy Hero Koy OpadyHuX CMeTHMN), Bepa,
npesby6a cympyre, 6pak usMely nuia Koja cy 3ajeHO M3BpIINIIA TIPEBY-
6y, 6pak usmeby kommnera (6actappa) n mui@a Koje Huje Korme,”? 6pak
ca ynoBuioM 6e3 fielie Koja Huje ocmobobena neBuparckor 6paka, 1 us-
BecHe OpayHe Iperpeke Koje IO HAPOUUTHM YCIOBMMA TIOCTAjy YC/IOBU

3a pasBoj Opaka Mo 3BaHUYHO] Ay>KHOCTIS.,

3. CTAILE JP’)KABHOTI 3AKOHOJJABCTBA

[TpaBHM MapTUKyIapu3aM Ha jyTOCIOBEHCKOM IIPOCTOPY 6uo je jo-
[IaTHO 3aKOMIUIMKOBAH YMILEHUIIOM [ja HM CaMa IIPaBHA IOApPyYja HUCY
UMaja jeffMHCTBEHY U KOXepEeHTHYy perynatusy. bamkaH je 6mo MecTo

TOT CYIpPY)KHUKA Ca KOjJIMa je 1 PYTOM CYIPY>KHUKY OuIo 3a6pareHo fa CTYIH y
6pax. VsyseTax off IpaBuia 0 Ta30MHCKOM CPOACTBY 6uia je MoryhHocT cympyra fa
Ce OXKeHU CeCTPOM CBOje yMpite xeHe. [bid., 64-65.

77  Ibid., 66.

78  Ibid., 66-70.

79  OBpe ce He pafyt O cBakoM BaHOpadHOM fieTeTy, Beh camo 0 0HOj BaHOpauHOj Heru
KOja Cy 3adeTa IPMINKOM Ipebybe mam Cy Omma felja KpBHMX CPORHMKa 13Mehy
Kojux 61 6pax 610 HUIITAB.

80 Ibid., 70-73.
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cycpera IMBMIM3AIMja, TAKO Ja Cy U NPABHU CUCTeMM GOPMUPAHM TIOT
CIIO/bALILUM yTHLAjeM JBe Benmuke cune — Aycrpuje m OcMaHCKOr 1iap-
cTBa. AyCTPMjCKO IIpaBO MMaJIO je IOTIYH yTUIIAj Y 3allafHUM IOKpaju-
HaMa 3eM/be Koje cy 6ue mop mweHoM Bramhy fo 1918. roguHe, u genu-
MUYHO y fienoBuMa Bojsopune koju cy npunagamm Ayctpuju. Y bocau u
Xep1eroByMHM MCTOBPEMEHO j€ BOXMU/IO M ayCTPUjCKO ¥ OCMAHCKO IIpaBo,
(dhopMaHO je 0CMaHCKO OMJIO IPMMApHO, a ayCTPUjCKO Ce IMpUMEebNBa-
N0 y CNMy4ajy PaBHUX IIPAa3HMHA, a Y PEaTHOCTH C€ HajBUILIE CYAUTIO 110
aycTpujckoM mpaBy. CpIICKO IIPAaBO y IOYETKY je pOpMMpaHO IIOf, yTH-
I1ajeM ayCTPMjCKOT MpaBa, Maja HYU Tafja Taj yTUIaj Huje 6uo mormyH.8!
AyCTHjcKM yTUIaj BpeMEHOM je CBe BMINe ITOTUCKMBAO (HPAHITYCKH, a 3a-
Ap>KaH je M Mamy YTUIAj OCMaHCKOT ITpaBa, Kao U HeKa OPUIMHA/IHA pe-
mera. IIpHOropcKo NMpaBo NPMMMIIO jeé HajMarbe CIIOJbHOT YTHIIdja — OHO
je jenHO HacTalo Kao KopuduKanmja o6M4ajHOT IpaBa, a He TPAHCIIIAH-
Talyja CTpaHor. VicnpenneTaHocT ApKaBHUX IpaBa IpaTua je U UCIpe-
IJIETAHOCT JIPX)KaBHMX IIpaBa Ca BEPCKMM IIPaBOM. Y CBUM IPaBHUM
nojipy4juMa 1syses BojBopuHe, y3 Op>KaBHO IPAaBO NPUMEHBUBAIO CE I
IPaBO IOjeAVHUX VIV CBUX IPETXOJHO HaOpOjaHMX BEPCKUX 3ajeHMIA.
JyrocnoBeHcKu mpaBHUM CUCTEM CTOTA MMAo je KapaKTep CKyIla MeIIOBU-
TUX IIpaBHUX crcTeMad? Koje je Tpe6ano MehycoOHO yCKIaguTI 1 KacHuje
yHU}MKOBaTH. Y HACTaBKY je AaT IPYKa3 3aKOHOIAaBCTBA KOjuM je 6110
perynmcaHo 6payHo IPaBo Ha PasIMYUTIM IIPABHUM MOIPYYjyMa.

3.1. Perynarusa 1o npaBHUM NOAPYYjUMa

3.1.1. Cnosenauko-ganmamiuncko upasHo iogpy4je

bpayHo mpaBo Ha OBOM IIpaBHOM IOApyd4jy Ommo je ypebeno
Ayctpujckum rpahanckum sakonukom®? (y gamem texcry AI3) u gBop-
CKMM JIeKpeTVMa KOji Cy ce OJHOCKM/IM Ha OpayHO IpaBo. AyCTpMjCKu
rpabaHCKM 3aKOHUK PeTyamcao je MMUTama CKIallama U pasBoja Opaka

81 Bumr: Sima Avramovié, ,Mixture of legal identities: case of the Dutch (1838) and
the Serbian Civil Code”, Annals FLB - Belgrade Law Rewiew, 4/2018, 13-37, Cuma
Agpamosnh, ,,Cprckn rpahanckn sakonuk (1844) u mpaBHU TPaHCIUIAHTHU — KOIIMja
aycTpmjcKor ysopa mnu Buiie o Tora?’, M. ITonojan, 3. Mupkosuh, M. Byphesuh
(yp.), Cpitcku ipahancku 3axonux — 170 ioguna kacnuje, IlpaBan dakynrer y Beo-
rpany, beorpan 2014., 13-46.

82 Jlera/bHMje O MELIOBUTMM IIpaBHUM cucTeMuma Bupu: Veron Valentine Palm-
er, “Mixed Legal Systems... and the Myth of Pure Laws”, Louisiana Law Review,
67(4)/2007, 1208-1211; Esin Oriicii, “What is a Mixed Legal System: Exclusion or
Expansion?”, Electronic Journal of Comparative Law, 12(1)/2008, 1-18.

83  Aycrpumjcku rpabancku 3akoHuK, mpes. JIparomy6 Apanbenosuh, Terja Kon, Beo-
rpag 1922.
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IpXKaBHMM IIPaBOM, ajlii je Cafjp>kao 1 BepcKa IpaBuIa Kop ofpehennx
MHCTUTYTa (Opak Huje 6MO paspelyuB 3a KaTONMMKE, a 3a OCTaje BepCKe
3ajeffHILIE jecTe), Kao 1 MmoceOHa MpaBIIa 3a jeBpejcKy MamwMHy (13Mehy
ocrasor 1 3abpaHy JIeBUPATCKOT Opaka).

O6aBe3Ha ¢opma 3a 3aK/bydeme Opaka OMJIO je IPKBEHO BeHYaImbe
(wr. 75. AT'3), a kao usyserak oy Tor npasmia npeasuben je rpahanckn
6pak no Hy>xzau. [pabanckn 6pak 1mo Hyay 610 je TONMYIITeH y CIydajy
fla CBELITEHMK, 13 pasjiora Kojyu He NPU3HAjy AP>KaBHU MIPOIICH, ofibuje
fla M3BPIIY BeHYame, Kao 1 y C/Iy4ajy Kaj ce ckaama 6pak mnsmebhy ocoba
KoOje He IIPUIIaJIajy HYjeHOj IpU3HATO] Bepy (y OBY IPYIy CIAfaN Cy U
arencrm).84

Memosuty 6pakoBu 6umu cy ponyirenu n3Mebhy xpumrhana, anu je
6uo 3abpamen 6pak n3meby xpuimhana n Hexpuurhana (un. 64. AI'3). Us-
BOpHU TeKCcT AI'3-a cajip>kao je y wiany 77. npaBuao Katonmdke pkse o
EHOj MCK/BYUYMBOj HAa/JIEXHOCTH 3a 3aK/byderhe MEIIOBUTHUX OpakoBa y
KOjuMa je jefiHa CTpaHa Owmia KaTONMuK, amu je 3akoHoM of 31. menembpa
1868. royuiHe OBaj YWIAH YKUHYT, TAKO Jja CY MELIOBUTY OPaKOBYM MOITIN Jja
Oyny CK/IOIUbeHN IIpef CBEIITEHMKOM CBake xpuinhaHcke IpkBe (W1. 77.
AT3 ca objamrmemem).

3a HekaTo/MMKe pa3Bof Opaka 6mo je mo3BomeH (ur. 115. AT'3), a 3a
KaTo/Mn4YKe OpakoBe, Kao ¥ MeLIOBUTe OpaKoBe y KOjuMa je jefHa CTpaHa
Owmla KaTonmK, pasBof Huje 6mo go3BobeH (wi. 111. AT'3). Hepaspemm-
BOCT Opaka Ipema KaTOJIMYKOj OTMMI Y3 OpadyHy CMeTHy OpaqHOCTI (L.
62) uMasa je 3a MOC/IEANIY Ia pasBeleH) HeKaTO/MNK Huje MOTao Jja CKJIO-
M HOBM OpaK ca KaTOMMKOM JIOK My je OMBIIM OpavyHy MapTHep >KIUB, Ko
U [la pa3BefleHa HEKAaTOMMYKa 0coba Koja Oy Tpelia Ha KaTOJIMIKY Bepy
He 6u Mor/Ia 1a CKonyu HOBU 6pak.®

CropoBu y Be3u 6padHOr ImpaBa OM/IN CY Y HAATIEKHOCTY PeIOBHUX
CYJiOBa, ca M3y3eTKOM CIIOPOBa KOjU Cy OWIM Y HAJISKHOCTH Iepujar-
ckux cymosa.b®

3.1.2. Xpeaiticko-cnasoHCcKo pasHo iogpyHje

Ha oBOM mpaBHOM HOApYYjy NUTame 3aK/bydera ¥ pa3Bofa Opaka
6o je perynucano IJapckum matentom of 29. HoBeMOpa 1852. roguHe
kojuM je AT'3 yeemen y Xpsarcky u CnaBonnujy, u Ilapckum mateHTOM of
8. okTOOpa 1856. rogyHe (3aKOH O >KeHUAOM KaTONMKA) KOjUM je pery-

84 Bertold Eisner, Medunarodno, medupokrajinsko (interlokalno) i meduvjersko bracno
pravo Kraljevine Jugoslavije, Tipografija, Zagreb 1935, 6.
85 Ibid., 7.

86  Ibid. HajyieXXHOCT LIEPUjaTCKMX CYAOBa U IIEPUjATCKUX CY/Mja YCIOCTAaB/beHa je Ha
1LIe/IOKYITHOj TEPUTOPUjU 3ajeHIUKe Jp>KaBe 3aKOHOM 13 1929. rofune.
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nmucaHo 6payHo mpaBo Ha ocHoBy Konkoppmara ca Aycrpujom m3 1855.
roguHe, kao 1 HamyTakoMm 3a JyXOBHe CyfoBe y OpauHUM IIpeMeTIMA,
U3JIaTUM Y3 3aKOH O >KeHupiom katonmka (3akoH of 25. Maja 1868. ropu-
He KojuM je y Ayctpuju Bpahena BaxHocT 6paunux npasuna Al'3-a Huje
610 mpomuper Ha Teputopujy Xpsarcke u CraBonuje.)d

Llapckn marent u3s 1852. rogune ogpebyje ga ce Ha mpumagHUKe pu-
MOKATOJIYKe, TPKOKATO/IMYKe 1 IIpaBOCIaBHe Bepe Hehe npuMemnBaTn
nponucyu AI'3-a Koju perymuily ckiamame, pacTaBy M pas3Bof Opaka,
Beh fja he y ToM morzeny BaXkuTty Bepcko IpaBoO U CYAUTU LYXOBHU CY-
IOBU. 3a IpUIAIHUKE OCTA/INX BEPOMCIOBECTU BaXIUIIO je OpadHo Ipa-
BO A'3-a.88

IIpkBeHO BeHuame 610 je 06aBesHa Gopma ckIamnamwa Opaka, Hije
6o mo3BojbeH rpabaHcky 6pak MO HYX/N.

CnopHo je 6u1o ma mu je 360pHMK KaHOHCKOT IpaBa u3 1917. roau-
He 0610 Ha CHa3M 3a NpUIAHIKe PYMOKaToNMM4Ke LPKBe, WK je Tpebaro
IPUMEBUBATY KaHOHCKO IIPABO KOje je BaXXMIO y A00a JOHOIIeha 3aK0-
Ha KojuM je ypeheno 6payno nmpaso. ITo oBoM muramy cyjcka mpaxca je
3aysena CTaB fja BV CTapo IpaBo, 10K je Teopuja 6una nopebeHa.® 3a
npunagHuke IlpaBocnaBHe npkBe Bakmaa cy bpauna mpasmma Cpricke
[IpaBOC/IaBHE LIPKBE, Y OHOj MepM Yy KOjoj HUCY OMIa CYIPOTHA 3aKOHU-
Ma KOju Cy BOXWIM Ha OBOM IIPAaBHOM IOAPYYjy (Hakae HUCY BaXKWUIN
nponucu IIpaBociaBHe IjpkBe y MoIIeAy: rpahaHcKonpaBHUX MOCTEANIA
Opaka, CK/Ianama MeUIOBUTHX OpaKoBa, MOHMINTaBaba MEIIOBUTHUX Opa-
koBa ckinorbeHux Ban CIIL] u pasBopa 6paka cknommenor Ban CIIL, ako
Cy Ta cKIommMIu pumokarommmm).”

CnopoBu y Besu OpadHOT IpaBa 3a IPUIAJHMKE PUMOKATONINYKE,
IpaBOC/IaBHE 1 MIC/TAMCKE BEPOVICIIOBECTY OM/IN CY Y Ha/JIEXKHOCTH YXOB-
HUX cyposa. Kop MemoBuTyx 6pakoBa, ako je IPMIMKOM CK/Iallamba Opaka
0ap jemHa cTpaHa 6MIa KaTOMMK, M aKO je Y TPEHYTKY IOAu3ama Ty>XOe
6ap jemHa cTpaHa OWIa KaTONMK, HAIUIeXKaH je 61O MCK/bY4YMBO JYXOBHIU
cyn Karomuke npkse. Ykomuko 6u ob6a 6payHa mpyra 6mia HeKaTonu-
L[Vl pas/M4uTe BEPOVCIIOBECTH, HYje IIOCTOjaIo MIPaBIIO O HAIJIEKHOCTHU
CyZia, Ia ce MPUMEBMBAJIO OIIITe IPABIUIO A2 je HaJIeXKaH CYf, Ty>KEHOL.
Axo cy npu cxnanamy 6paka obe cTpaHe Ovle HeKaToMULY, a jefHa npebe
Ha KaTOMMYKY Bepy, CBaka CTPaHa IOJHOCH TY>KOy CBOM JYXOBHOM CYAY.
Ykonmko obe cTpaHe IPUNAJAjy MCTOj HEKATOMNYKO] KOH(ecuju, Hafite-
JKaH je BhUXOB TYXOBHU CYf (63 0031pa [ja /v Cy paHuje 61N KaTOMULIN).

87  Ibid. 8-9.

88 Ibid.
89  Ibid., 9-10.
90 Ibid., 8-13.
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3a mpunafHuKe jeBpejcke Bepcke 3ajefHulle ¥ pepOpMUCTUYKMX LpKaBa
HAJJIOKHU Cy 61 ap>xaBHM cypoBu. Kao mITO je HaBefieHO paHuje, Ha-
JUIeXHOCT je OM/Ia CIIOpHA 3a CTapOKATO/IMKe — KOji CY pOopMuUpanu cBoje
lyXOBHE CYIOBe, A/l UM je HaJJIKHOCT ocropaBaHa.’!

3.1.3. Bojeohaticko upasHo iogpyuje

Ha moppyuyjy Bojsogune Baxxuso je yrapcko npaso. CKaname u pas-
BOJ Opaka OV Cy peryamcaHyu 06M4ajHUM IpaBOM U 3aKOHOM O Opaky
u3 1894. ropune (3akoncku wianak XXXI).%? 3akoH 0 Gpaky ypenno je
nMTame CKIAlama ¥ pa3Bofa Opaka Ha YMCTO CeKyIapHOj ocHOBM. [Ip-
KaBa je IPONNUCUBA/a CBe yC/IOBE Be3aHe 3a CKIalame Opaka, o6aBe3Ha
¢dopma ckranama Opaka 6ma je rpahaHcKko BeHYalbe, 1 pas/inKa Bepouc-
[OBECTH HUje Guia mpemnpeka 3ak/pydery 6paka.”® Takohe cy mpasmma o
pasBozy Opaka 6ma 1cTa 3a CBe, 1a je Opak 010 paspeluB U 3a MpuUIa-
IHVKe PYMOKaTONMMYKe LpKBe.

Crnenuduynoct 6payHor mpasa y BojBopuHy, Koja mpousunasu us
rpabaHcke dpopme ckranama 6paka, 610 je Herocrojehn 6pax. To je 610
Opax Koju HMje 6110 CKIOIUbEeH IO MPOoINcaHoj GopMi, TO jecT Opak Koju
HUje CK/IOIUbeH Ipef rpabaHcKuMM 4MHOBHUKOM, u3Mehy fBa /mmia pas-
JIMYUTOT 1071 (KOja HUCY ITTyBOHEMa M HEeCIIOCOOHa J1a ce CIIopas3yMeBajy
3HanuMa). Tako je 6pak CKIOIUbEH caMo Y IpKBM 610 HemocTojehm Opax.
IMTocnepuue Henoctojeher 6paka 6uie Cy Texe Of HUIUTABOL, jep HUCY
IpU3HaBaHa jiejcTBa Opaka HY JIO0 MOHNIITea (1a 6y HIIp. Jela U3 Tak-
Bor 6paka Guna BaHOpauHa).

3a criopoBe y Be3) Ba/baHOCTH ¥ pa3Boja Opaka 6mmm Cy HaIeKHU
VICK/bYYUBO JP>KaBHIU CY[IOBY, Ca M3Y3e€TKOM CIIOpOBa KOju Cy 61/ y Ha-
IIEKHOCTY IIEPUJATCKUX CY/IOBA.

3.1.4. Cpiicko tipasHo fiogpyHje

Y cprnckoM mpaBHOM HOApPYdjy HUTalbe 3aK/bydema M pasBoja
6paka 6uno je peryamcano y Cprckom rpahaHckoM 3akoHUky” (y
napeM TekcTy CI'3). bpauna npasuna CI'3-a 6una cy y Benmkoj Mepu

91 Mihajlo Lanovi¢, ,Haske konvencije o Zenidbenom pravu i nasi zakoni’, Mjesecnik,
1/1912, 32-40.

92  Onra 1IBejuh-Jaununh ,Bpayno npaso y Bojsommun msmeby nBa cBercka para’
36oprux Maitiuye cpiicke 3a gpywitisere Hayke, 125/2008, 34.

93  Ibid., 36-37.
94  Ibid., 36-38.

95 Ipabanckn sakonuk 3a Kpamesuny Cpoujy, 360pHuk ipahanckux 3axonuka ciiape
Jyiocnasuje, Tpaduuku saBopn — Turorpan, Turorpag 1960, 153-268.
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koudukosano 6pauno npaso CIII® u y onpehennm wranoBuma cy
ynyhusana Ha upkBeHo npaBo.”’ 3a HeMpaBOC/IABIE BAXKNUIIO j€ HUXO0-
BO BEPCKO IIPaBO.

Ckianame MemoBuTHX 6pakosa mamelhy xpumhana n Hexpuurhana
6uno je 3abpameHo M TakBM OpakoBy HuCy mpmsHaBanu (ur. 79 CI'3).
YKonuko 61 y NpaBMIHO CKIOIUbeHOM Opaky mameby nBoje xpmimhana
jemaH CYHpPY)XXHMK IIPOMEHNO Bepy, TakaB Opak 61 ce MOHMINTABAO IO
cnyx6enoj gyxunoctu (wi. 94 CI'3). IllTo ce Tmye MemoBUTUX OpakoBa
namebhy xpumrhana pasmmuntux xoHdecuja, 3akoHoM of 9. cemreMbpa
1853. roguHe onpebeno je ma ce n MemoBuTy OpakoBu nusMehy xpuurha-
Ha y Kojuma 61 jemHa cTpaHa 6mia mpaBOC/IaBHE Bepe, MOPAjy CKIamaTu
Ipef CBEIITEHNKOM U 110 paBuuma [IpaBociaBHe npkBe. KonkopaaTtom
u3 1914. ropyHe JO3BO/BEHO je [ja ce MELIOBUTY OPAaKOBM ca KaTOMMIIMIMA
MOTY CK/IAIaTy ¥ Hpef MPaBOCTaBHUM U Ipef KaTOMNYKUM CBELITeHN-
KOM, 110 1360py BepeHnka.”s

CropoBu 0 Ba/baHOCTH! 1 PasBofy Opaka 3a PaBOCIABLE M KATOJIN-
Ke 6UIM CY Y HaJUIeKHOCTH AyXOBHMX CY/IOBA, a 32 MELIOBUTE GPAKOBE y
KOjVMa je jefiHa CTpaHa IPaBOCIABHE BEPOVCIIOBECTY HAJIEXXHN Cy Oum
uckpyunBo cynosu IIpaBociaBHe npkse. (V3yserak cy memoButu 6pa-
KOBM Ca KaTOJMIMMA CKIOIUbEHM MpeJ] KaTOMMYKUM CBENITEHNKOM — Y
TOM CITy4ajy OV Cy HaJJIeXXHY KaTOMMIKY yXOBHM cynoBu.)” 3a ocTa-
Jie BEpPOUCIIOBECTH OWtu Cy HaiexxHu pskaBuu cynosu,'% ca nsyserkom
CIIOpOBA KOjU Cy OV Y Ha/JIEXXHOCTY LIEPUJATCKIX CYA0BA.

3.1.5. Llpnoiopcko iipasHo iiogpy4je

Ha noppyujy ILlpue Tope 6pauno mpaBo Huje 610 Kopudukopa-
HO. 300r MamKa JIp)KaBHNUX IPOINCA MPUMEHNBAIO Ce BEPCKO IPaBo,
U y CHOpPOBMMA OKO Ba/baHOCTY ¥ pasBoja Opaka CyAuIM Cy JyXOBHU

96 Tako ce y wiany 60 CI'3-a 6pak He meduHNUIIIe IPELN3HO, HUTH Ce IOMUIbE HEroBa
YroBOpHa IpKpopa, Beh ce ncruye fa ,Ipasa 1 AY>KHOCTU CYNPY>KHUKA IIPOMCTHU-
4y 13 6paka, Koju ce usMmeby fBa /mIa pasHora moja 3aK/bydyje U BEHUAmEM Upes
CBEIITEHNKA 110 IPOINCY IPaBOCIaBHe LPKBe cBpIyje (...)” — U3 Yera MpousNUIasu
Ia je sakoHO#aBal] onpeherme mojma, mpaBHe mpupofe u GopMe 3aKkbyuerma Gpaka
HPeIryCTHO LPKBEHOM IIpaBy, Koje Ta je OApeanIo Kao cBeTy TajHy. TakBa npupopa
6paka 6ma je mpusHaTa cBe BpeMe Baxkera CI'3-a.

97  Bupmm: Jlasap Mapxkosuh, [lopoguuro apaso, Kmwimxapa Tene Kona, Beorpag 1920,
8-10.

98 Matija Beli¢, ,,Bra¢no pravo i konkordati’, Mjesecnik, 11-12/1934, 538.

99  B. Eisner, Medunarodno, medupokrajinsko (interlokalno) i meduvjersko, 16-21.

100 [Ip>xaBHu cygosu y Cpouju y 6payHyM MapHUIjaMa IpUMeIBaIIN Cy BepCKo 6pad-
HO TIPaBO BepCKe 3ajelHNIle KOjoj Cy CYNPY>KHUIIM TIpUIIaian.
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cynosu. Konkopparom n3 1886. rogyuHe npusHara je BayXHOCT MEIIOBU-
X OpakoBa usMeby Karonmka u mpaBOC/IaBalja, a MITO Ce THYE CY/CKe
HAJIKHOCTY 3a CIIOPOBE U3 TAaKBMX OPaKoBa, OCTaB/beH je 1360p Cympy-
YKHMIIVIMA JIa CBOj CIIOp M3HeCy 610 Ipeft IpaBOCIaBHYU OMJIO TIpef KaTo-
MYKK AyXoBHU cyA.10!

3.1.6. Bocancko-xepueiosauxo ipasHo iogpyuje

Ha 60caHcKo-XeplieroBa4ykoM IpaBHOM IOAPYYjY, IpeMa IpOINCH-
Ma JIOHeTUM 3a BpeMe ayCTpPMjCKe YIpaBe, 3a MUTamba CKIallama, pacTaBe
U pa3Boja Opaka IpUMemYje ce BEPCKO IMPaBO M Cyfie JYXOBHM CYJIOBIL.
Y morneny MemoBUTUX OPaKOBa, MIEPUjaTCKI CYJOBYU OVMIM CY HaIeKHU
caMo aKo je 6paK 3aK/bydeH Ipeft IepujaTcKuM cymom. 02

3.2. YandukoBaHO IpaBo

ITocne ITpsor ceerckor pata KpameBnna CXC ce o6aBesana mely-
HapOJHUM yroBopom 3akpydeHuM y Cen JKepmeny na he 3a mycrmmman-
CKY MambMHY BaXUTH IIEPMjaTCKO NPaBO U CYJUTH HIEPUjaTCKM CYIOBU Y
006/1acTy MOPOAMYHOTr ¥ HaclaegHor npasa. OBa o6aBe3a 3arapaHTOBaHa
je My oba ycTaBa, a KOHKpeTU30BaHa je JOHOIIemeM 3akoHa 0 ypebemy
LIEPUjaTCKUX CYJOBa M O LIEPUjATCKUM cyamjama u3 1929. ropmue.!®
[llepujaTckm cymoBu OMIM Cy Ofieberba PEeOBHMX CYIOBa, U OWIM Cy Ha-
JUIeXHNU Ja Cyfie TI0 IIepujaTcKOM MpaBy y OpayHVM CIOPOBMMA aKO Cy
o6a cynmpy>KHNUKa 61MIa MyCIMMaHCKe BEPOMCIIOBECTM MM aKO je Opak
CKJIOIUBEH ITpef LIePUjaTCKUM CyIOM (WI. 2), YMMe je jACHO pasrpaHuyYeHa
HAJJIOKHOCT y CTy4ajy MEIIOBUTUX OpaKoBa.

4. ITIPOBJIEM CYKOBA 3AKOHA 1
[MPVISBHABAIbA CYICKUX OIJIVKA

IIpaBHM TapTMKynapusaM 3HA4ajHO je OTeXKaBao IIPaBHE IIOCTIOBE
usMeby pasmmunTux mpaBHUX NoApydja y JyrocnaBuju. Pasmunty mpo-
IICK, KOjU CY decTo 6umm MehycoOHO CympoTHM, 3aXTeBaau Cy IpaBMu-
J1a KOjuM 61 ce perynmcao cykob 3aKOHa U OpefV/IO MEpOIaBHO IPaBo.
[Tomwrro y Kpa/beBuHn Jyrocnasuju Huje JOHET mocebaH 3aKOH O CYKOOy
MebymokpajuHckux mpommca, 3a ogpehuBame MepoaBHOr IpaBa aHa-

101 M, Beli¢, 537-538.
102 B. Eisner, Medunarodno, medupokrajinsko (interlokalno) i meduvjersko, 21-22.

103 3akoH o ypebemy mepujaTckux cyzoBa 1 o IiepujaTckuM cyaujama, Terja Kon, beo-
rpag 1929.
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JIOTHO Cy TIpUMeMBaHa [paBuia MehyHapogHOT pyBaTHOT Ipasa (Koja
HICY YBeK O1a ajjexBatHa). 04

Osaj ommutn npobnem Kpapesune Jyrocmasuje 6uo je MHoro Behu
Ha I0J/bY CKJ/IAIlabha U pa3Bogia Opaka, jep ce y TOM C/Iydajy mopef IUTama
CyKob6a 3aKOHa LIeCT NMPAaBHUX MOApPYYja — NOCTAB/bA/O M INTAE CYKO-
6a p)KaBHOTI 3aKOHA Ca MHOTOOPOjHUM BEPCKUM IIpaBuMa. Y3 IIpobieM
onpebuBama MepoaBHOT IIpaBa IOCTOjao je 1 mpobiem oxpehnBarma Ha-
JUIeXHOT CyZIa, Koju oIeT Huje 6uo camo nmpobem usMehy ap>kaBHUX Cy-
nosa Beh u nsmeby Ap>kaBHUX U IyXOBHMX, @ aHAJIOTHO OBOMeE 1 IIpO6/IeM
IpU3HaBama CYACKNUX oyka. [Ja ctBapu Oyzy joln KOMIIMKOBaHMje, pe-
JINTUjCKA TIPUIIAJHOCT HEKOT /Il MOITIa Cé MeHaTH, LITO je MOIJIO Jia [o-
Befle [I0 OATHYUX KOMIUIMKALMja Ipyu ofpehuBamy MepomaBHOTr Ipasa.
OBaKo XaoTMYHO IPABHO CTambe OWJIO je JOATHO HeIPUXBAT/bUBO jep ce
Hje pajiyio O HeKOj TpaHy IpaBa KOjoM ce 6aBe CIlelyjaIn3oBaHy MIpo-
decnonaniy, Beh o 6paky koju ckiamnajy csu rpabanu u of Kojux ce He
MOXKe OYeKUBATH [ja pa3yMejy KOMIUIMKOBAHY IIPaBHY CUTYaLljy.

ITo nmpaBmnrMa MebhyHapogHOT HpMBAaTHOT IIpaBa, Koje Ce CXOLHO
IPYIMEBVBAIO ¥ Ha CyKoOe JIOKaTHMX 3aKOHa, 3a 3aK/byuerbe Opaka 611a
Cy MepofiaBHa IIpaBa IIPaBHUX MOZIPYYja y KojuMa cy Oyayhm cynpy>xuu-
1y umamy npebusamumre. To je 3Ha4MIO f1a je 3a CKIamame Opaka Io-
TpebHO a OyIy KyMyIaTUBHO MCITYEEHU YC/IOBM KOje II0CTaB/bajy IpaBa
o6a CyNnpy>kHUKa, Kao U JIa He IOCTOoje IpelpeKe y TUM IpaBuma. Vsy-
3eTaK je 6m10 BOjBOhaHCKO NPaBHO MOApPYYje, HA KOM CY BaKiIa HEIITO
npyraunja npasuna. % IIpaBHa fiejcTBa cknombeHor 6paka oppebuBana cy
ce IpeMa MpaBy MOAPYYja Ha KOMe CYNPY>KHULIM MMAjy 33jelHMYKO IIpe-
OyMBaMIITe, Tj. IpeMa IpaBy IOAPYYja Ha KOM MY MMa IpeOyBaIuIITe,
jep je 3aKkOHOM OWJIO IPONNMCAHO Ja yAara XKeHa fobuja nmpebyBaminTe

104 CxopHa IIpyMeHa HaJIaraja je ja ce Ipasuia MeyHaponHor mpuBaTHOT IIpaBa He 6u
CMerta IPUMEeBBATH CTPUKTHO, Beh 611 ce Mopamo BoguTH padyHa fa nu ogpebenn
unactutyty MIIII-a ofrosapajy nmpupopu peliaBarma MHTEPIOKATHIX CyK0ba 3aKo-
Ha. VI3 HaBeJIeHOT pas/iora, IPUIMKOM pelllaBarba MHTEPIOKATHIX CyKoba 3aKOHa
(ka0 ¥ MPWIMKOM HpNM3HaBama CyACKMX OJJIyKa JPYror IPaBHOT IOApPydYja) Huje
6myI0 MecTa IIPUMeHN Hadesla jaBHOT IMOpPeTKa.

105 Ha mpaBHOM moppyd4jy BojBoaute mpeTmocTaBke y3pacrta IOTpeGHOr 32 CTyIambe ¥
Opax 1 IIOCIOBHe criocobHOCTI ofipelnBaHe Cy 10 MpaBy MPaBHUX IOAPYYja Y KOjH-
Ma 6ynyhu cynpyxHuiy nmajy npebuBamuite. 3a ocTaje IpaBHE IIPETIIOCTABKE
onpeberse MepomaBHOT IpaBa 3aBUCHIIO je Off TOTA fid JIM je IpM CKIamamy Opaxa
3apYYHMK MYLIKOT IIOJIa IIPUIIAJHUK BOjBOHAHCKOr IIPaBHOr IMOApYYja MIN Hije.
YKOMUKO je 3apyYHMK MYIIKOT II0/Ia 6110 MpUIagHUK BojBohackor moppydja, oHpia je
MepOIaBHO IIPaBO 3a 3aK/bydetbe Opaka 6110 UCK/BYUNBO IPaBo BojBoauue, Kok cy
y OCTa/IUM CIy4ajeBUMa BaXIIa IIpaBa 00a [paBHa MOAPYYja y KOjIMa Cy MIajieH-
1y umanu npebusamurre. B. Eisner, Medunarodno, medupokrajinsko (interlokalno) i
meduvjersko, 152.
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cynpyra. IlIto ce Tmye pasBopa 6paka 1M pacTaBe Of CTONMA M IOCTEIbE,
II0CTOjao je mpobJeM jep — OCMM Ha BOjBODAHCKOM IIPaBHOM IOAPYYjy
- OBa IMTaWa HUCY O6ma perymicaHa HU y MelyHapogHOM IpuBaTHOM
IpaBy, 11a je IpaBHA HayKa IIpefilarajia Jia ce Ka0 MepOfIlaBHO y3Me IIpa-
BO IIPaBHOT IOApY4Yja Ha KOM CYIPY>KHULIM UMajy 3aje[fHIYKO IpebuBa-
JMIITe WIN TPaBO MOAPYYja Mpef KOjUM ce BOAM IOCTYIAK 3a pacTaBy,
opHOCHO passop.!% Ha BojsohaHckoM mpaBHOM mompydjy mocrojasne cy
ozpeheHe KonMM3MOHe HOPMe, aji Cy Ce OHe OJHOCIUJIE CaMO Ha CIIydajeBe
Kajia jeflaH O6padHy ApyT MMa IpebyBanMIuTe Ha MoApyd4jy Bojsopuue, a
3a CydajeBe Kaja OpadHM ApyroBu He Oy Owiy mpuIagHuIM BojBobhaH-
CKOT TIOfIpyYja Huje 6uno Konusuonux Hopmu. 7

Jlpyro mutame jecTe nuTame ofipehuBama HaIIEKHOCTU CyAa KOju
61 6M0 Haj/IeXXaH Jja OfTydyje O CIIOpOBMMa Be3aHNUM 3a Opak. 3a cro-
poBe Be3aHe 3a O6pak U pa3Boy| 6paka 610 je Ha/Ie)KaH CyJ| HA OHOM IIOf-
PY4jy Ha KOM Cy CYNPY>KHMIV MMaI/ HOCTelbe 3ajefHNYKO MpebuBa-
numite. Vako je HazieXXHOCT 61Ia mpennsHo ofpebena femasanmu cy ce
IPOIYCTH, T1a Cy OM/IM YeCTH CITy4ajeBy Yy KOojuMa O HeHaIe)KHU CyHo-
BY OJ/TyYMBA/I/ O MUTambUMa Opaka Koja HUCY y HBIXOBOj HaIEKHOCTIL.
OBakBu cry4ajeBu Cy OMIM YeCTM y IMPAKCH TYXOBHUX CYHOBa, KOjU Cy
ce TIPBEHCTBEHO BOJIM/IM MHTEpPECHMA U JJOKTPMHAMa CBOje BEpe, a Marbe
BOAM/IM padyHa O MPOIMCUMA KOjU Peryiuiny HaanexxHoct. 08

Jlocta Texxu mpo6eM MpeficTaB/baa je CUTyaluja y Kojoj HajIeKaH
(Hajuenrhe AyXOBHM) CYJ JOHOCU IIPECyQy, ali TOM IPUINKOM IIpeKopa-
4yje CBOjy HAJUIeKHOCT MIM NOHOCU He3aKoHUTY mnpecyny. Ilocrasipa-
70 ce MuTame NMpaBHE CHare Te Mpecyfie, U IOCTojala Cy /IBa MUILIbEDA,
IPBO — Jla Ce Te Mpecy/ie MOPajy MOIITOBAT KAa0o IPaBOCHAXXHE I Jla Ha
IIPaBOCHAXHOCT He yTUYy HeloCTALlM, M IPYTO — Jja [p>KaBa Huje Jy>KHa
f1a U3BpILIN He3akoHuUTe mpecyne.'?”

Kao HajTexxn mpobreMm mocraBuIa ce CUTyalyja y Kojoj 6u o MCTOj
OpadyHOj CTBapy MOCTOjasle [Be CYIIPOTHE IIpecyfe, a Y KojuMa He 61 6110
IpeKopaderma HaJIeKHOCTH cynoBa. OBakBe cuTyaiuje O6ume cy BeoMa
JecTe KOJ PYMOKATOIMYKIX OpakoBa, Kajja 61 jefan OpadyHy APyT Ipemrao
Y APYTY BEPOMCIIOBECT — I1a 61 CyJI Te ApyTe BepONCIIOBECTH pa3Beo Opak,
oK 61 cyx PuMokatonmyke IpKBe OfIy4no Aa Opax jou yBeK mocToju. 3a
HaBeJeHy CUTyalMjy IPeJIaraHo je Ja ce y KOHKPETHOM CIIy4ajy IpUMeHU
IpaBo LIPKBe Y K0joj je OpaK CKJIOIUbEH WM Jja ce TIPM3HA CaMo Ipecysa

106 Ibid., 157-164.
107 Ibid., 161-162.

108 Bupu: Inra ABaxymosuh, ITosogom jeghe ocyge xatiionuuxoi sxernugbenoi cyga y ba-
xosy, Cpricka MaHacTupcka mrammnapuja, Cpemckn Kapmosiu 1914.

109 B. Eisner, Medunarodno, medupokrajinsko (interlokalno) i meduvjersko, 27-34.
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KOja je IIpBa JOHeTa, a/li HUjeiHO Off MoHyDeHux pellera Huje OMIO afiek-
BaTHO. Aj3Hep je 3aCTyNao CTaB [a y OBaKBMM CIIy4YajeBMMa 3a CBaKOT
OpayHOr Apyra BaXky IIpecyfia HEeroBOT JYXOBHOT Cyfa, IITO jecte OUIO
HajUCIIpaBHNUje CTAHOBUILTE, /I HUje pelnaBano nocrojehu npobem. !0

HarmoceTky ce mocTaBmio nmuTame Ipy3HaBama Ipecysa Koje Cy fio-
He/IM [yXOBHU CYZIOBJ Ha OCTa/IMM IIpaBHUM Hoapydjuma. IIpuMemnBaHo
je TIpaBuJIO Ja ce Ipecyfe AyXOBHMX Cy[0Ba Ha4e/THO IPVMEbYjy Ha Tepu-
TOpPUjU LieJie pyKaBe, OCUM: aKO je NYXOBHU CYJ [OHEO IpecyAy Ha IOf-
PYy4jy Ha KOM Cy y Opa4HVM CTBapyMa UCK/bY4MBO HaJIOKHY JP)KaBHM CY-
JIOBI, aKO je AYXOBHM CYJ JOHEO IIPeCyy Y CIydajy y KOM je 6110 Ha/yIeKaH
Ip>KaBHYU CYJ, WIM TYXOBHM CYJ, ApyTe LpKBe MV BepCKe 3ajefHuLe, U y
C/y4ajy Kajia ce IIpecy/ia JYXOBHOT Cy/ia IIPOTUBY AP)KaBHUM 3aKoHuMa.! !

Ocum npusHama CyACKIX OJIyKa, I0CTOjao je ¥ mpobieM (He)rpusHa-
Barmba OpaKoBa CKIOIUbEHMX Ha IPYTUM TepuTopujama 36or rpahancke ¢op-
Me. Kako je y Behem feny Jyrocnasuje rmaBHa ¢opma 3a ckIamame Opaka
O1Ia IPKBEHO BeHUYabe, U KAaKO je MCTU CMaTpaH CBETOM TajHOM IIO CBOjOj
HPYPOAY, CY[IOBU HUCY IIpU3HaBa/IM OpaKkoBe CK/IOIUbEHe Y MHOCTPAHCTBY
y rpabanckoj dpopmu, nosusajyhu ce Ha yCTaHOBY jaBHOT ITOpeTKa ca KOjUM
je rpabancka ¢opma 3akpydema Opaka Omna y cynporHoctu. OBaj mpo-
671eM Huje oCTojao camo y MehyHapogHOM npuBaTHOM npaBy Beh u y MH-
TEpP/IOKATHOM, C 0031pOM fia je Ha Teputopuju Bojsopgune rpahancka ¢op-
Ma CKIamama 6paka 6maa ob6aBe3Ha, JOK Cy Ha BehMHM APYrux mpaBHUX
noapydja 6pauHe CIIOpoBe CYAMIN JYXOBHM CY[OBM KOjU HUCY IIpU3HABa-
nu 'y BojBopyunu cxombeHe rpabancke 6pakoe. 3a pasimKy off ZYXOBHMX
Cy[IOBa, IP>KaBHY CY/IOBM IIpU3HABaIM Cy rpahaHcke OpakoBe, aly OHU Y
BeheM ey 3emsbe HUCY 61 HajIeXXHY 3a GpadHe criopose.!!2

5. COUMJATHM ITPOBJIEMW, CTPYYHA JJIEBATA
M ITPEJJIO3U 3A PEOOPMY

VI3 m3noxeHor ce BUAY Jia je IpaBHA perynaTuBa Oua JOCTa 3acTa-
pena 1 Kao TakBa HUje OfroBapajia IpuUIMKaMa jefHe MOJiepHe JIP>KaBe,
a y3 TO IIOCTOjaja je U BelMKa KOHQY3Uja OKO MepOJaBHOT IpaBa ILITO je

110 Ibid., 35-40.
111 Ibid., 168.

112 JKusojun Ilepuh, Tuuro 6pauro tpaso iio Cpiickom ipahanckom 3akoHuky, VIsgaBauko
u kmokapcko npenysehe Tena Kon, beorpay 1934, 40 n 48; Kusojun Ilepuh, O cyko-
6y 3axoHa y mehyHapHogHom Gipusaitinom fipasy, Vismasauka Kiyokapauia lere Kowa,
Beorpag 1926, 71-78, bu. 84; JKusojuu ITepnuh, ,,Logis regit actum y 6padroM mpasy’,
Apxue 3a tipasHe u gpyuiitieeHe HayKe, Kib. 38, 1-2/1930, 129-139. ITopen Tora Bupm:
Munan Bapror, ,,Locus regit actum y 6pa4HoM 1paBy — Je i 0BO Hayeno MpuM/bEHO
WM of6adeHo Ko Hac?’, Apxue 3a fipasHe u gpyuiiieeHe Hayxe, 6/1932, 431-445.

133



Becnuk npasze ucropuje, rogusa II1, 2/2022

3a TOCTIeIUIY MMaJIO 3Ha4YajHy ITpaBHY HECUTYPHOCT. Papu niaycrpanuje
TOT CTalba y HapegHUM pefoBuMa he 6urtn onmcann Hajpehn mpobremn
IIPOMCTEK/IN U3 Taflalllbel CTalba 3aKOHO/JaBCTBA.

IIpBu 3HavajaH mpobeM Ouia je HejegHaKOCT rpabaHa mpep 3ako-
HOM ¥ HeMOryhHocCT ckmanama 6pakoBa usMeby oxpehennx karteropuja
MMIIa KOja je IMPOMCTEKIAa U3 MOMEHYTe HejeHaKOCTU. YcTaBoM Kparbe-
BuHe CXC o 1921. ropuue u YcraBoMm KpamesuHe Jyrocmasuje o 1931.
rofiHe 3ajeMueHa je jeHaKoCT rpabaHa mpes 3aKOHOM, Kao U cmobopa
caBectn 1 Bepoucnoectn.'* Kao mro ce Bunm us ropenasenenor, 6pad-
HO IIpaBo HMje 6110 ucTo 3a cBe rpabaHe, jep je oHO y BeheM feny 3emibe
onpehuBaHo npema BepoucnoBecTy 6yayhux cynpyxumka. Y crydajeBu-
Ma Kaja cy oba Cynpy>kHMKa OWIa MCTe BepONCIIOBECTH OBaj IpobieM
HUje 610 3Ha4ajaH, alM y CIydyajy MEIIOBUTUX OpakoBa OH je Ouo BeoMa
3Ha4yajaH. MHOIM MPOMNNCK HUCY HONMYLITAIN MeLIOBUTe 6pakoBe (HIIp.
y Cpbuju usmeby mpaBocnaBaua u HexpuirhaHa), TOK je y Cay4ajy Kaj
Ou TakBY OpAaKOBY M OVM/IM TONIYIITEHN — OMIO HejacHO Koja IIPKBa je Ha-
JUIeXKHA 32 IUXOBO CK/Iamlame (HIIp. ICK/bYYVBY HAaJJIOKHOCT Ja CKJIONN
6pak msmeby npaBocmaBua M Katomuka uctunane cy un IlpaBocnaBHa u
Karommuka 1jpksa). 360r LpkBeHe gopMe cKIamama Opaka 6mma cy mo-
Bpebena u mpasa HeBepyjyhux rpabana Jyrocnasuje, jep ux je 6padno
IPaBO NPYMMOPABAIO Ja MPUCTYIIE HEKOj BEPCKO] 3ajeHUIIN, VI Y IIPO-
TMBHOM He 01 MOIVIN Jla CK/IOIIe ITyHOBa)KaH Opax.

Ipabanu xoju HuUCy MOIIM [ja CKJIOIle Ba/baH Opak 300T HaBeJeHOT
npo6yeMa pellerhe Cy 4eCTO HaTa3WIi Y KPaTKOM IIpece/berby Ha TePUTO-
pujy BojBonune nin Heke cycenHe apykaBe Kako 6u ckonunu rpahaHckn
Opax, a/ U 0Baj 3a001MTa3HI HAYMH pelllaBarba OBOT IpobiieMa JOHOCHO
je IpaBHY HecUTypHOCT Oyayhu f1a, Kao LITO je HABeIEHO Y ey O CYKOOy
3aKOHa, Ha OCTa/IUM IIPaBHMUM HOAPYyYjuMa OBAKBM OPAKOBU 4ECTO HUCY
OVIN TIpU3HABAHIL.

Ipyru npo6nem koju Tpeba ucrahn je mojaBa JBOOPaYHOCTH Kao I10-
CleMIla KOHTPaMKTOpHMX mpomuca. JJo oBe curyanuje Morio ce gohu
jep ompebene Bepcke 3ajefHuLle WIN Ap)KaBHE MHCTUTYLMje HUCY NIPU-
3HaBajle OpaKoBe KOjy Cy CKJIOIUbEHM IIpef] PYTOM BEPCKOM 3ajeJHULIOM
i vHCTUTyIMjoM. Kako ¢y Tako BeHuYaHa /MIia TpeTupasie Kao fia Io
IBJIXOBOM IIPaBY HUCY y Opaky — f03BO/baBajie O MM CK/allame HOBOT
Opaka I10 CBOjuM IpONNUCUMa, 6e3 ha je mpeTxogHu 610 passefieH. Tako
6u HOp. Opak Koju IpUIAAHUK PUMOKaTOMMYKe IIPKBe CKJIOMM IIpen
cBemiTeHNKoM IIpaBociaBHe IjpKBe 01O ITYHOB@KaH IpeMa ApP>KaBHOM

113 Yrau 4. n 12. YcraBa KparbeBMHe Cp6a, Xpsara u CroBeHara, OGHOCHO WiIaH 4. 1
11. YcraBa KpameBune Jyrocnasuje. Yemiasu u énage Kuexcesune Cpouje, Kpamesune
Cpbuje, Kpamesune CXC u Kpamesune Jyiocnasuje, Hosa xiura, beorpay 1988.
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IpaBy, alu HENPU3HAT off cTpane Pumokaronmuke upkse.!1* Kako ce Ta-
KaB Opak y mpaBy PuMcke IpkBe cMaTpao HemocTojehym, cBemrTeHnIm
OBe IpKBe 0 BeHYaBa/My TAaKBa JMIA IIpeMa NPABIINMA CBOje L[PKBe,
6e3 a je BHUXOB IIPETXONHN Opak 6uo passefeH. [pyru HauMH Ha KOju
ce JOTa3mIo [0 CTamba ABOOPAYHOCTY OVIM Cy HMOMUIAMHU LIPMjaTCKU
OpaKoBM, KOju Cy OWIV TO3BO/BEHM 32 MYIIKe MYCIMMaHe, ajli Ce jaB/bao
mpo6reM Kaja 6y nuiie Koje Huje 610 1cmaMcKe BEpOUCIIOBECTH, U Koje
je 6umo y 6paKky CKIOIUbEHOM IIpeMa HEeMCIaMCKMM MIPONUCUMA, IPEIIo
y MICTIaM U CKJIONWJTIO APYIM 6paK Mo IPOIMCUMA LIepujaTcKor mpasa. s

JIp>kaBa je MOKyIIaja ja CIpeYy OBY II0jaBy Ia je ABOOpavyHOCT 6mta
onpebena kao kpuBn4HO feno Kpusnunum sakonnkom Kpamesuse Jyro-
cnasuje u3 1929. roguue.'1® [lo Tama je 3a ;BOGPAYHOCT OArOBapPao camo
CBEIITEHVK KOj! je CKIONMO Apyru Opak, alu Huje KaKiaBaH CYHpPyX-
HUK Koju je Beh 610 y 6paxy, a HU caM Opak Huje MOHMINTABAH 110 CHUJIN
3akoHa. HoBuM 3akoHmkoM y wiany 290. npensubeHa je xasHa 3a muie
KOje CTyIM y HOBU Opak Mako ce Hajaasyu y 3aKOHMTOM 6paky,'!’ a kasHa
3a CBEIUTEHMKA je 3a/ip>KaHa y yiaHy 399. Vmak Hema ropataka us cyncke
IpaKce KOJIMKO Cy OBM IPOINCH 3aUCTa MPUMELMBAHIL.

upexTHa mocnepuia aBobpavyHoCcT OmIa je KOH(QYy3Mja Be3aHa 3a
obaBese Koje IpoMCTNIy 13 Opaka, Koje CBaKaKo HICY MOIJIe ia Oyay mc-
nymeHe pemMa o6a OpayHa mapTHepa, Kao ¥ Be/luKa IpaBHA HECUTYPHOCT
u HeoppeheHocT no nuTawy HacnehuBamwa gBOOpauHe ocobe.

Tpehu npobnem ucnopaBao ce y MoryhHOCTM M3MrpaBama 3aKOHA
IIpe1ackoM Ha Jipyry Bepy. OBa IojaBa IpeficTaB/baja je jefaH BUL 3710Y-
notpebe mpaBa Ha CI060[y BepOMCIIOBECTH KaKo Ou ce n3bera mpumeHa
3aKOHa, 1 Hajyemnhe je kopuirheHa ca IbpeM pa3Bofa Opaka Koju ce Ha
JleTajlaH Ha4MH Huje Morao poburtn. Hajuemnhm o6nmk oBe smoymorpe-
6e 610 je mpenasak xpuirhaHnHa Koju je 610 y IyHOBa>KHOM IL[PKBEHOM
Opaxy Ha mcmaM. OBaj mpena3 6u no Cprckom rpahaHckoM 3aKOHUKY

114 Ego Jlospuh, ,V3jennademne 6paunnx mpasa y Kpamesnun: kopedepar’, Mertog o-
neny, Pynond Cajosun (yp.), Ciomenuya na [pyiu xouipec tipasruxa Kpamesure
Cpba, Xpsaria u Cnosenauya, IlpaBnuk, /bybmpana 1927, 78.

115 Bupu: Toma IlaBnosuh, ,,OmHOC Ap>KaBHOTa M I[PKBEHOTa 3aKOHOJABCTBA, HAPOUNTO
¢ 0031poM Ha 3aK/bydeme Opaka: pedepar’, Ciiomenuya VI inasHe ckyiwitiurne Kon-
ipeca upasruka Kpamesune Jyiocnasuje, Mepkantue, 3arpe6 1934, 62-64.

116 Jocum Becen, Bragumup Tumowkus (yp.), Kpusuunu sakonux Kpamesune Jyiocna-
suje u 343 pewerva ceux anenauuoHux cygosa u céux ogemwerva Kacauuownoi cyga iog.
1930-1935, bocaHcka momrta ,,Jocut bpernep”, Capajeso 1935.

117 Hexu cy oBaj IPOMIC TyMaduIn Kao 3abpaHy monmuramumje sa Myciimane. Bumn: I1.
Cranxosuh, ,,JTa mu pormc § 290. Kpus. 3ak. yKnza 6uraMujy u IOIUraMujy HaImux

rpahaHa MycIMMaHCKe BEpOUCIOBECTI? , ApXUs 3a fipasHe u gpyuiiliéere HayKe, Kib.
41, 4/1932, 324-326.
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IPeCTaB/bao Y3POK 3a MOHMINTAj Opaka, KOjiu 611 MOTao ja TPaXu u Cy-
IPY>XHUK KOjI je TPOMEHMO Bepy. AU ¥ Ha IPYTUM IPABHUM MOAPYYju-
Ma 61710 je 37oynoTpeba OBOT IIperacka, jep cy MaTepujanHe ofpenbe Iire-
pUjaTCKOr IpaBa, Kao IITO je paHyje HaBeJeHO, laBajle IPaBO MYLIKapIy
fia 6pak pacKuHe jefHOCTPAHOM NM3jaBOM BOJbe, a XKeHM 3abpamyBaie aa
Oyme y 6paky ca MyLIKaplieM Apyre Bepe — Ia 01 y ClIyd4ajy fa Cympyr
HOMYyC/IMMabeHe XKeHe ofbuje ma mpehe Ha McIaM LepujaTcKu Cyp pas-
Beo oBakaB Gpak.!'® Ocum mpenacka Ha ncmam, 610 je YecT u mpeasak
PUMOKATO/IMKA Ha IIPABOCIABHY MU IIPOTECTAHTCKY BEPONCIIOBECT, KOja
UM je, MCTVHA TIOf] HEIITO TeXXMM YCTIOBMMA, HOIYIITA/IA pa3sBof O6paka 1
(3a ux jour 6utHMje) cknamnarwe HOBOT.! Y

MoryhHocT HaBefieHUX 3/10ynIOTpebda JOFATHO je JOTpMHe/Ia IPABHOj
HecurypHoctu. Ilopen Tora, mpakca 3moymorpebe ImpoMeHe Bepe JIOBe-
/Ia je 0 MOTopIIama offHoca uaMehy Bepckmx 3ajemHmIia, Koju cy u 6e3
OBOT CIIOPHOT NUTama 61N 3aomTpeHn. Tpeba HAaITACUTH [, MAKO U3
JlaHallllbe MepCIIeKTUBE, Kafia je pasBoj, Opaka II0CTao JHOCTa ydecTana U
IpUXBaT/bVBa IIPAKCa, OBE CUTYallyje He U3IJIefajy IpeTepaHo pobieMa-
TUYHO — TI0YETKOM IIPOLIIOT BeKa CUTYyalyja je 611a 3Ha4ajHO Apyraduja.
PexxuM onBojeHux mobapa 3HauMo je fa IO pa3BoAy Opaka Huje OMIIO
Hofiefie 3ajeflHNYKe TeKoBUHe, Beh je cBako 3aapskaBao CBOjy moceGHY
MIMOBJHY, IOK Cy IIpaBO HAac/leACTBa Kao ¥ IpaBa 1 0b6aBe3e CYyNpPY>KHU-
Ka 00aBe3MBajM CaMo 3a BpeMe II0CTOjama OpadHe 3ajeguuue. Vmajyhn
TO Ha yMy, HaBefIeHe 3710ynoTpebe MOI/le Cy 3Ha4ajHO fla OIITeTe JPYyror
CYNpy>KHMKA.

Kao gerBpTN mpobnem muctude ce mocryname contra legem y crpa-
pyuMa OpadHOr IpaBa, MOCEOHO Kaja Cy y INUTamby AYXOBHU CY[OBH.
OBO ce oHOCK KaKO Ha CK/Ialame Opaka y caydajeBuMa y KOjuMa HUCY
UCIYH€HNU CBU YCTIOBM MaTePUja/IHOT IIpaBa, TAKO U Ha PasBOJie U CIIO-
poBe BesaHe 3a Hocneanie 6paka. CBEMITEHNIM U BEPCKYU CTY>KOEHUIIN
10 IPUPOJY CBOT IIOJIOXKaja OM/IM CY Be3aHM 3a BEPCKY 3ajeJHMIY BUILe
HETO 3a JP>KaBY, a Y3 TO Y€CTO HUCY HU IIO3HABaNIM MPaBO, TAKO fla CY
MHTepece BEPCKUX 3ajeHNULA CTaB/bany n3Hay npasHux Hopmu.'20 Tlo-
ceOHO MIyCTpaTUBAH IpKMep 3a OBy II0jaBy je CKIalame IPKBEHMX
6pakoBa Ha Tepuropuju BojBommue, rhe je mo Baxkehem mpaBy 6ma
npensubena obaBesna ¢popma rpahanckor 6paxa. bes 063upa Ha Baxxehe

118 Xadwus Abmynax byuratnuh, ,Hemro o HagIexXHOCTH 3a CKIalambe OpakoBa OMY-
cmuMameHnx mmma’, Mjeceunux, 1/1923, 22-26; T. ITaBmosuh, 78.

119 K. Iepuh, /Tuuno 6pauno ipaso, 69-74. Bupgu jour: M. M. Brajuh, ,IIpomena Bepe
6e3 ybebhemwa”, XKencxu iiokpeiti, 11/1932, 154-157.

120 Beprong Ajsuep, ,,VI3jenHadere 6paunux npasa y Kpapesunu: kopedepar’, Merop,
JHonent, Pynong Cajosut (yp.), Ciiomenuya na [pyiu konipec upasruxa Kpamesune
Cpba, Xpsaiia u Cnosenauya, IlpaBHuk, /bybmana 1927, 60,
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npaBo MHoru rpahann, noce6Ho oHu ca tepuropuje npegparHe Kpasme-
BuHe Cpbuje, ofy4nBam cy fa 6pak CK/Iome caMo Impef] CBEIITEHNKOM.
[IpaBocnaBHa IIpKBa je NMOKYyIIaBasia ia oBaj mpobneM peun ynyhyjyhu
loTMce MpefiCTAaBHUIIMA MYHUCTAPCTBA, A/l IeHNU IPeJIo3N 3a M3Me-
Hy Baxeher mpasa Hucy 6umm ycsojenn.!?! Vnaxk, 6poj 6pakoBa cKio-
IUbEHMX CaMo IIpeJi CBELITEHNKOM je PacTao, a CyJOBU Cy TaKBe OpakoBe
cMaTpany HemocrojehuM M mopuuany UM CBako IpaBHO jAejcTBO. OBaj
mpo6seM je BpeMeHOM 0010 BeMKe pasMepe, Ia je 3a caHUpame I0-
ClefnIja OBaKBe Ipakce 1928. rognHe goHera Ypenba o KOHBaIMAALUjU
6pakosa y Bojsogmuu.!??

Kao mro ce Bupy 13 Hampeq M3/I0XKeHOT, OpadyHO IpaBo 6o je 3a-
CTapeso ¥ HEKOXePeHTHO U Kao TAaKBO Huje OMIO afleKBaTHO 3a jefHy
MYITUHALMOHANIHY M MY/ITUKOH(eCHOHaMHy Ap>KaBy Kaksa je 6mma Jy-
rociaByja. 3acTapesie HOpMe BedaHe 3a CK/IAIlambe U pa3Bof, Opaka 4ecTo
cy 6ue HeaJleKBaTHe 1 y 3aKOHOJABCTBUMA JPYIUX Ap)kasa Tor foba (y
KOMe ce JlellaBajia Be/lMKa IPOMEHa Y IIPMBATHOM JXMBOTY CBYJia Y CBETY,
I1a je HeaJleKBaTHOCT CTapUX HOPMM OVIa IOTMYHA IIOC/IENIIA), a/Ii UITaK
IJIXOBA HEaJIeKBaTHOCT M HeyHKIMOHATHOCT Owle Cy 3HAaTHO BHMINeE
u3pakeHe y IPBOj jyTOCTOBEHCKO] [pKaBU. Y3pOK TOMe OVMIM Cy BeoMa
cTapy Ipomucy o 6paxy, alm 1 u3paxxeH cykob nsmeby Bepckmx sajemHu-
I1a Koje Cy MMajie Be/luKe KJIepuKajHe aMOuiyje, 3a 4njy peannsanujy cy
KOPVICTHJIE U CBOj YTHaj Ha Opauyno mpaso. Hajsehn koHdmmKT cBakako je
6uo nsmehy IIpaBocnaBHe 1 PuMokaTomIuKe IpKBe, KOji je II0Yeo JOHO-
memeM Kopekca npkBenor nmpasa 1917. roguae. Ha knepukanHa mpasuia
osor Kopiekca oprosopuna je IlpaBocnaBHa I[pKBa JOHOLIEHEM CIMYHUX
orpannyasajyhux Hopmu y cBojuM bpaunum npasummma us 1933. rogu-
He. CIMYHO ce IeCUIo U ca IOOIITPemeM NpaBuiIa VicmaMcke 3ajeqHuIie,
Koja je 3akpydkoM Illuper casjera peuc-yn-yneme og 21.12.1938. ropune
YKMHYZIa ¥ MOTYhHOCT CK/Iamama Majior 6poja MeIIoBUTUX OpakoBa Koje
je moIyLITajo IIepujaTcko mpaso (6pakoBa y KojuMa 61 MylIKapal 6110
MyC/IMMaH, a >KeHa JeBpejka wim xpuinhanka).!?> OBakBo crame cTBapu
OuIo je BeoMa HEIOBO/BHO II0 HOBY Jp)KaBY, Te€ je IPaBHMYKA jaBHOCT
OfIMaX IO YjeMIberby MPUCTYNN/IA HAY4HO] U IOIUTUYKO] PacIHpaBy O

npasiuMa 6yayhe pedopme.

121 Bupu: Hammu6op Byxuh, ,,YerpojcrBo Cpricke mpaBociaBHe IIpKBe 1 OpadHO IIpa-
Bo y Kpamesuan CXC - Jyrocmasuju’, lejan Murposuh (yp.), IIpaso y pynkuuju
passoja gpywitiea: 360pHux pagosd, YHuBep3uteT y IIpumTiHM ca IpUBpeMeHNM
cepumteM y Kocosckoj Mutposunuy, Kocoscka Mutposuija 2019, 258-260.

122 Amm vy moMeHyTa Ypen6a Huje 6MIa afieKBaTHO pelleme 3a nocrojehe mpobeme.
Bupy: Munan Illexap, ,,Ypenba o konBamumanuju 6pakosa y Bojognun’, Apxus 3a
ipasHe u gpywinieene Hayke, 1/1929, 46-52.

123 ®. Kapunh, 137.
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Benuku npo6nemu 1 HeafileKBaTHOCT ocTojeher 3aKOHOAABCTBA JO-
BeIM CY [10 IPWIMYHO IIMPOKOT KOHCEH3yca O MOTpeby cBeoOyxBaTHe
pedopme 6pauHoOr mpaBa, ay ce MOCTABUIIO MUATabe KOju Mofen pedop-
Ma Tpeba fja cienn. Y 3aBUCHOCTM off popMe CKIanama Opaka IocTojana
cy Tpu Moryha Mopena: cucteM 06aBe3sHOT IIPKBEHOT 6paka ca U3y3eTKOM
rpabaHckor 6paka IO HYX[U, CUCTeM (akyaTaTUBHOT rpahaHckor wim
LIpKBeHOr Opaka, 1 cucreM obasesHor rpahanckor 6paxa. [Ipema npsom
Mofieny, IipkBeHa ¢opMa 3aK/bydema Opaka O6mma 6u ob6aBe3Ha, JOK 61
3aK/byueme rpahaHckor 6paka OMI0 JOIYIITEHO M3Y3€THO Y CIy4ajy Kaj
CK/Ianame BepcKor Opaka He 6u 6mmo mMoryhe 360r cMeTHN KaHOHCKOT
IpaBa Koje [pXKaBHO IIPaBO He IIO3Haje, WM Kajja 06a OpayHa Apyra He
Ou mpunagana HUjegHoj npusHaToj permmruju. I[lpema gpyrom mMopgenry 6mo
6u pomyurren rpabaHcku 6pak cBuM rpahaHuma Koju He 6m >Kenenu Aa
CKJIONe LIpKBeHY Opak, amy O6u fIprkaBa Ipyu3HaBana rpabaHcke mocienmiie
BepCcKOM Opaky — Tako fia 6u y c1ydajy ycBajarma oBOr Mogena rpahancku
u Bepcku 6pak 6mm msjennadenu. Ilocnenmwu, Tpehn Monen, mpegsubao
je rpabaHcku 6pak kao jenuHy 1 06aBe3Hy popMy 3akbydema Opaka. Y
CIy4ajy ycBajama OBOT MOJeNa IIpKBeHU Opak He 6u 6110 3a0pameH, anu
He 6y mpoussozyuo rpabaHckompasHe mocnenuue. Jlakie, Cynpy>KHULU
6u Mormm (akyITaTMBHO Jja 3aK/byde LIPKBEHU Opak IIOC/Ie CKIAlamba
rpabanckor, aim 61 1jpkBaMa 6110 3abparmeHo Jja CKIamajy IpkBeHe 6pa-
KOBe aKo IIpe Tora Hyje CKIOIUbeH rpahaHcku Opax.

3a pasmmuKy of nmuTama GopMe 3aK/byuerma Opaka — Iie je IocTojana
BeJIMKa IOfie/Ia ¥ pacIpasa Koju MOJeNI OffabpaTu — OKO OCTalInX OMTHUX
YMHIJIala HOBOT OpavyHOr IIpaBa II0CTOjajIa je Mama 1 Beha carmacHoCT.
Tako ce, n3 pasnora jegHakocTy rpabhaHa mpommcaHe YcraBoM, 3aroBapa-
JIO Jla ip)KaBa IIPOINUCYje IIpaBIIa MaTepyjaTHOT OpadHor Ipasa (Be3aHa
U 3a CKJIallame 1 3a pa3Bof Opaka) 6e3 0031pa Koja ce popMa CKIanama
6paka ycBoju. Takobe je mocrojanma Bemka caracHOCT Jja HAJIOKHOCT
CYJCKUM CIIOPOBUMa Be3aHVM 3a INTarba Opaka IpUIlajiHe PeJOBHNUM Ap-
YKaBHUM CYJIOBVMMa, YiMe 611 ce peuno mpobieM HemoysgaHmX JYXOBHUX
CymoBa U BUXOBe contra legem mpakce. HamocmeTky, mpaBHMYKa jaBHOCT
je 6ua carmacHa 1 ja MaTH4He KibUre Tpe6a a BOfe AP>KaBHY opranu. 24

PacripaBe 0 HaBeJleHNM NMTaBkUMa BoheHe Cy HeIpeCcTaHO y aKafieM-
CKMM KPYTOBUMA,  y IBbJUMA je y4ecTBOBaJIa I IIMpa CTPy4YHa jaBHOCT. OBa
TeMa JIBa IyTa je paclpaB/baHa Ha KOHIpecuMa IpaBHUKa, Ha J[pyrom u
Ha [llecToM KOHIpecy, KaJja je OCMM pacllpaBe yCBajaHa M Pe30nyLuja
KOja je ofipakaBajia CTaBOBe IIPaBHMYKE CTPYKe ¥ IpefCcTaB/baja MPejIor

124 Taxko je Ilectn KoHrpec mpaBHMKa y TpeheM CTaBy CBOje pe3onylyje MCTaKao ,Mia
Bobemwe MaTuIja Bpllle Ip)KaBHE BIACTU 4 OpadHe CIIOPOBE [a PellaBajy UCK/bYIUBO
PENOBHIU Ip)KaBHM CYIOBU.” 3a ITyH TEKCT pe3oyunja Konrpeca nmpaBHuKa Buan ¢H.
132.

138



Cumo M. Mnuh (ctp. 106-155)

IipXKaBHMM OpraHMMa KaKo CTBapy Tpeba ypenuTu. JenaH 6poj mpaBHMKa
0/M3aK IIPKBEHMM KPYTOBMMa 3a/Iarao Ce 3a yCBajama ayCTPUjCKOI MO-
mena rpabaHckor 6paka mo Hyxzau. OBaj ctaB je Hajuemhe o6pasiaran
3HayajeM penuruje 3a Ap>xkaBy 1 BepckuM ocehamyma rpahana xojuma
je rpabancku 6pak 6mo crtpan.!?® Ca mpyre crpane, BehmHa mpaBHM-
Ka, moce6HO OoHMX MIabux, 3acrymana je craB fja Tpeba yCBOjUTM MO-
men obaBesHor rpabanckor 6paka. OHM cy ucTuIamu fa 61 0BO pellene
3HAYajHO HOAMIJIO NpPaBHY CUTYPHOCT ¥ peunnio BehuHy panuje HaBe-
neHnx npobnema.!?® Vicrunanu cy ma Huje y usIneny ha gp)KaBa MOXKe
la HaMeTHe CBOje OpayHO IPaBO L[PKBaMa J IPMMOpA CBEINTEHMKE U
BepcKe CTy>KOeHNKe Ja ra UCIIPaBHO IPUMeIYJy, a fa omunja pakynra-
TMBHOT M360pa He 3a[j0BO/baBa HU IpUCTamnie rpahaHckor HM mpuc-
Tamuie Bepckor 6paka.l?” Tpeha omuuja, xojy je sacrymao mawmu 6poj
YIIeAHVX IPaBHUKA, 3ar0Bapaa je KOMIPOMIC y BUAY (aKyITaTUBHOT
nsbopa usmely rpahanckor i npkseHor 6paxa, y KoM 6u Cay4ajy ap-
)KaBa NpM3HaBama 06a ca jefHAKUM IIPaBHUM IOCTIefyuIama. Y IIPUIOT
OBOM IIOCTIEfHEM pellielby VICTUIIAHO je fja Ce BJIMe OTK/Iambajy CKOPO CBI
HaBeJleHM IpobjeMy, aly ce MIAK 3afp)kaBajy u oppeheHe mpemHocTn
LIPKBEHOT Opaka, Kao IITO je eKOHOMMYHOCT,'?® u y3 To mowmryjy Bep-
cka ocehama rpabana. ITocrojama cy gBa OMTHO Apyradmja MOJaIUTETa

125 JemaH ox aprymeHara 6uo je fia He Tpeba nhi U3 eKcTpeMa y eKCTpeM, 1 fja IpKBeHa
dopma ckranama 6paka OfiroBapa BepCKOM CXBaTarby IIMPOKMX HAPOAHNUX Maca, Te
na rpabancku 6pak Tpeba yBecTn camo y ciyd4ajy Hyxze. Bupgu: E. Jlopuh, ,,/sjen-
Hademe OpavHnx mpasa’, 77. Takobhe je mHTepecaHTaH M apryMeHT Koju je [J0/masyo
U3 IIPKBEHMX KPYTOBa Ja je 6paK 110 CBOjOj IIPUPOAM U I[PKBEHA 1 P>KaBHA CTBAp, U
Jla Ta He MO>Ke IIPUCBOJUTH CAMOCTA/IHyO CaMo jefiHa Of Te ABe cTpaHe. VI3 Te moruke
mpousuiasu fia je, 36or came mpupope 6paxa, HoTpedan 06aBe3aH LPKBeHN Opak, a
axo ce Beh yBoay o6aBesan rpabancku 6pak — oHfa Tpeba yBecTH 1 06aBe3HO CKIa-
Hambe I[PKBEHOT 6paka I0C/Ie CKIamama rpahaHckor. JoBan Jepemuh, 3a o6agesHocii
upkeenoi 6paka, moceban otucax us ,IIpasocyha” 3a npso momyrobhe 1940, Hampe-
nax, beorpap 1940.

126 Bupu: T. ITaBnosuh, 65-67; M. Bernh, ,,OfHOC Ap>KaBHOT U I[PKBEHOT 3aKOHOJAB-
crBa’”; Anexcanpiap Aunpujesuh, Haw 6pax u pedpopma rweiosa, llltamnapuja Ilasa
@ep. Mnajua, Benuku beukepek 1919.

127 3aHMM/BUBO je Aa je rpabancku 6pak mpepmarao 1 A6pymax ByuraTinh kao HaunH ga
ce peruy Ipo67ieM 3710yoTpebe mpenacka Ha MCIaM 3apaj IIOTOFHOCTH 10 HIepujaT-
cxom mpaBy. X. A. Bymatmuh, ,,Hemro o HagnexsocTn’, 26.

128 IlpkBenu 6pak 610 je 3Ha4YajHO EKOHOMMYHUjU jep CY LpKBe ¥ BEpCKe 3ajefHuIie
UMaje IPOKY OPraHM3aLMOHY MPeXy Koja je 6ula IIPUCYTHA Yy CKOPO CBAKOM Cey
Y Tajja IpeTeXXHo pypanHoj apxxasu. Ca Apyre CTpaHe, Ap>KaBHA aIMMHICTpaLnje y
TO fo6a 6u/Ia je MHOTO Make palllipeHa HeTo JJAHAC, U IIOCTOjajla je YITABHOM CaMo
y rpagosuma u Behum Mectuma. OBO je OCMM €KOHOMCKOT TPOIIKA OfIacka y rpaj
Ia 61 ce TaMo 06aBMIO rpahaHCKO BeHUae — MPefCTaB/balo I HeKy BPCTY yAaba-
Bama Opaka off HapOIHOT )XMBOTA, IIITO Cy 3aTOBOPHNUIIY HaBe[EHOT pellleha Takobe
VCTULIAIIN.
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¢dakynraTuBHOr U36opa usMmeby nBe popme O6paka Koja cy 3aropapasa:
IpPBM MOJANINTET, KOju ¢y 3actymanu [Iparopy6 Apanbenosuh, Bep-
tong Ajsuep u Cranko Jlamajue, npensubao je ma cBaku 6pak, Ia 1 OHaj
CKJIOIUBEH Y popMu Bepckor obpefa, Oyzie peryincaH jefuHCTBEHUM Jp-
»KaBHINM 1paBom,'?’ oK je pyru Momanuter, Koju je 3aroapao Cepre;j
Tpouuku, npegsubao ga npkBeHu 6pak He 6yme camo GpopMa CKIanama,
Beh fa 3a LeNIOKYIIHY perynanujy u 3a CBe pajme Be3aHe 3a ILIPKBEHNU
Opak (0CMM MMOBMHCKOT Jiena 6padHor Impasa) Oyfe HajJjIe)kHa L[PKBa,
Tj. HeHM OPraHu U AyXOBHU CyHoBu.'0

Ha xoHrpecrma npaBHUKa, 3a Koje ce Moxe pehu fma cy pemnpeseH-
TaTUBHO IIPeACTaB/ba/lll CTaBOBE CTPY4YHE jaBHOCTY, YCBOjeHE Cy pe3o-
NyLyje KojuMa Ce MpejIarano yBobemwe jeqMHCTBEHOT OpavYHOr IpaBa 1
obaBesHor rpabanckor 6paka 3a cBe rpabaHe, Kao 1 moBepaBambe CBUX
CY[CKMX M afIMUHVCTPATUBHIX HAJUISKHOCTY Y Be3M ca OpaKoM JipXKaB-
HuM opranma.'3!

OBa pacrpaBa nocTaBp/baja je MUTame ylore IipKBe Y APYLITBY U He-
HOT TI0/10Kaja y IP>KaBHO-I[PKBEHOM IIpaBy. MopaiHy ayTOPUTET LipKaBa
HVIKO HUje JJOBOAMO Yy UTame HUTU ocyhuBao, ¢ 063upoM fia cy ce CKopo
cBy rpabaHnm JyrocmaBuje Ha IONMMCKMMA W3jallllbaBaay Kao MPUIATHUIN

129 Bupu: b. AjsHep, ,,JIsjennaderme 6paunux npasa y Kpamesuun”, 84-90.

130 3a meTa/bHUjM IPUKA3 CTABOBA YINIENHMX IpaBHMKA O ypebemy Gyamyher 6paunor
npasa Buju: Bertold Eisner, Mladen Pliveri¢, Misljenja o predosnovi Gradanskog zako-
nika za Kraljevinu Jugoslaviju, Pravni¢ko drustvo, Zagreb 1937, 121-122, ¢. 1. Bupn:
Ceprej Tponuxku, ,ObaBe3un wi dakyrrarusan rpahanckn 6pax’, 3ace6Hn oTmcax
us Jleitiotiuca Mammuue cpiicke, K. 307, cB. I-1I, 85-93; C. Tpounxku, ,,IIpegocaosa
rpabancxkor sakonnka”; C. Tpoutku, Xpuwharcka gonosoguja 6paxa, 204-216.

131 Pesomynuja [Ipyror koHrpeca InpaBHUKa Iyacuia je: KoHrpec mpaBHMKA M3pajkaBa
CBOje MUIbeHe:

I. IlpaBHa CUTYpHOCT y YMTaBOj Ap>KaBy HY>KHO TPaXKH, [a Ce IOHece jOLI IIpe YHU-
¢urpara rpahanckor mpasa jenuHCTBeH rpabaHcKu XeHngOeH 3aKOH, KOju Aa
IIpeBMUAM yBjeTe 3a BaJbaHOCT U Y3pOKe 3a pasBoy, Opaka 3a cBe rpabane Oe3 pas-
JIVIKe Bepe CaCBUM jefJHAKO.

II. TpabaHcku >KeHUZOeHM 3aKOH MOpa: @) YCBOjUTM LUBIIHY GOPMY 3a CKIallambe
6paka; 6) ofpennTy, a GpavHONIpaBHE CIIOPOBE Cyfie VICK/bY4IMBO rpahaHcKu cymo-
Bu. Metox [oneny, Pygond Cajosut (yp.), Ciiomenuya na Jpyiu konipec iipasHu-
xa Kpamwesune Cpoa, Xpsatiia u Cnosenaya, IIpaBHux, Jby6mana 1927, 90.

Pesomynuja IllecTor KoHrpeca npaBHMKa I/TACKUIA je:

1) fa ce MaTepyjaTHO IMYHO U MMOBMHCKO GPAauyHO IIPABO XUTHO PETy/IMIe ApXKaB-
HIJIM 3aKOHOM je[JHaKVM 3a cBe TpabaHe;

2) pa ce yBefie ob6aBesan rpahanckn 6pak;

3) ma Bobeme MaTuIIa BpIIe fpy)KaBHE BIIACTY @ OpauHe CIIOPOBE Jla PellaBajy NCKIbY-
YMBO PENOBHU [Ip>)KaBHU CymoBu. [Jogaitiak cilomenuuu VI. inasue cxyiwitiume
KoHipeca tpasuuka Kpamwesune Jyiocnasuje, Mepkantue, 3arpe6 1935, 28-29.
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PasHUX BEPCKUX 3ajefHNULA, %2 a/i ce OTBOPEHO MOCTAB/bANIO INTAkbE JIe-
TUTMMHOCTH BUXOBOT MOHOIIONA Haj Opaunum mpasBoM. Crpyja koja ce
3ajaraia 3a o6aBesaH IpkBeHM Opak (ca Moryhnomhy rpabanckor 6pa-
Ka 110 HYXX[IY) UCTUIIA/IA je Ja je Benmka BehyuHa Hapona penuruosHa u
fla je Tpajuuuja CKJIamama IPKBEHOr Opaka IIMPOKO PaclpoCTpambeHa
y Hapopy. Ca mpyre cTpaHe, 3aroBopHULIM oOaBesHOr rpabhaHckor Gpaka
UCTULaNMN Cy ja rpabancky 6pak Huje MpoTMBaH XpUIThaHCKOM y4ewy U
MO3MBAJIM Cy Ce Ha MCTOPHUjy OpadHOr IpaBa, Y KOjoj je Ha MOYETKY Ap-
aBa ypebusana ckramame 6paka, Te fia je Ty Y/IOTy IIpKBa TeK HAKHATHO
npeysena. [lopen Tora mctumanmm cy u ja ce Iocie 3aK/bydema rpabhan-
cKor 6paka (aKyITaTUBHO MOXKe 3aK/by4NUTH U IjpKBeHN. [IpaBociaBHa 1
Prmcka 1pKBa, ca Apyre cTpaHe, HUCY MMaJie XeJby Jia Ce Of[peKHY CBOjUX
Ha/JIOKHOCTH. 3a BUX Opak Huje 610 HUTK IPaBHU [10CA0, HUTY YTOBOD,
Beh MCK/BY4MBO caKpaMeHT KOju je, IO CBOjOj IPUPOAY, OMO0 Y BUXOBO]
HagnexxHocty. OBakBO CXBaTame Opaka MMaJIo je 3a IMOCTeNUIy He CaMo
CTaB Jla UICK/bY4MBO IIpKBa Tpeba fja Oyae Ha/yIexKHa 3a 6padHo 1paBso, Beh
u craB fa rpabaHcky Opak Huje y CBOjoj CylITMHU Opak 1 Jla Kao Takas
He Tpe6a fja 6yne npusHar. Tako cy ABe HOMeHyTe LipKBe rpahaHcku 6pak
TpeTupase Kao KOHKyOMHat 1 ocybusare ra, a /miija Koja cy XmBeaa caMmo
y rpabanckoM 6paky cHOCmma Cy 3HavajHe LpKBeHe caHKuuje.!’® Ocum
U3 TEOJIOIIKUX PAas3JIora, L[PKBe HUCY XTe/le Jla Ce OfPeKHY jypUCAUKIIje
y 6padHOM IIpaBy U 300T CBOjMX KJIEPUKATHMX HAIIOPa [ja YCIOCTaBe LITO
Behy yTHIaj Ha Ip)KaBHY MOMUTHKY, Y 4eMy Cy ce Meh)yco6HO HaymeTarte.
V3yseTak ofj OBe OIIITe TeHAEHLMje OVIe Cy IPOTECTAHTCKe I[PKBe, Koje
Opak HIUCYy cMaTpajie CBETOM TajHOM Beh 4MCTO CBETOBHMM IIOCTIOM, Te CY
perynmcarme 6pavHOT ITpaBa IpeIyIITajte APXKaBU M Y UCTO Cy Ce Mellaje
VICK/BY4MBO aKo 61 Oumile mpuMopaHe.

Y opHOCYy Ap)KaBe IpeMa OCTalVM BEPCKUM 33ajeHMIlaMa BENINKY
YIOTY MMAo je U M3y3eTaK KOju je IpefcTaB/baja IIPYMeHa MIepPIjaTCKOr
npaBa y GpauHuM cTBapuMma MycamMaHuma. Ca jegHe CTpaHe ocTae
BepCKe 3ajefjHIILe TPAXWIe Cy MCTU IOIOXKaj 3a CBOoja OpauHa mpasa,!

132 Y nenoj gp>xaBu, Ha momucy 1921. ropuHe camo ce 1.381 rpahannn usjacHno kao 6es
koH(ecuje, WITO je mpencTasbano oko 0,011% cranoBHUINTBA. hitp://pod2.stat.gov.rs/
ObjavljenePublikacije/ G1921/Pdf/G19214001.pdf, npucrymmeHo 25.06.2022. romuHe.

133 TakBuM NMIMMA Huje 6M/I0 JONYIITEHO YYeCTBOBAIbe y CBETUM TajHAMa, HIje MM
CITy>KeH IIPKBEeHM 0Opef IPWIMKOM CaxpaHe, HMje MM JaBaH OIIPOIITAj IPeX0oBa 1
HIfje MM BpLIEHAa HUjefHa CBeTa pafma. OBaKkBa jMIla HIUCY MMaja IPaBo [a ydec-
TBYjy Y pajy afMMHMCTpaIje PKBEHNX OIIITHMHA, a fiera pohena y rpahanckom
Opaky Hycy MoIya fia nocrany csemrrenniy. T. ITaBmosuh, 57.

134 Taxko ce C. Tpouiky 1o3uBao Ha 0BO IIPaBO MyC/IMMAHCKe MamJHe ucTuayhiu fa Huje
JIOTUYHO, a [ja HY YTOBOPHE CTpaHe IIPIINKOM 3akbyderba CeH-XKepMeHcKor yroBopa
HICY MMasie HaMepy Aa BeNMHM yckpare OHO IITO je MarWHHU TapaHTOBaHO (BEPCKy
¢dopmy cxranama 6paka). C. Tponiku, Xpuwharcka gunosoguja 6paxa, 208-209.
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a ca ipyre CTpaHe 3aroBopHuIMMa ob6aBe3HoOr rpahanckor 6paka 6mio je
TEIIKO /ja ONPAB/Ajy YKMAAMme OCTA/INX BEPCKMX IIpaBa OCUM IIepujaT-
ckor.'® JlojjatHa HEMOBO/LHOCT 6MJIA je U Ta LITO LIEPUJATCKO MPABO Y
KpapeBunn Huje 6110 KoandUKOBaHO, I1a je 6uIa CropHa IpUMeHa Of-
pebenux ompenbu xoje cy ra fjoBopuie y KOHQIUKT ca APyrUMM OpadyHuM
npaBuMa. Heke CllOpHe MHCTUTYTe Kao IITO Cy PasBOJ MPETXOJHO CKJIO-
IUbeHMX OpaKoBa ¥ CK/Iallarmbe IOMraMHNMX OpakoBa MOMYCIVMMAMbEHMX
JNIA HEKM IIePUjaTCKV CYFOBU HUCY JOUYIITA/IN, 3a PasluKy Of OHUX
KOH3epBaTUBHMjUX KOjU Cy Ce CTPOTO Ap>Kaju MIepujaTCKMUX Ipomuca. 3a
Oynyhm momoxxaj mrepumjaTcKor mpasa IpefjlaraHa Cy TPU peluema: YKu-
fame IIepUjaTCKUX Ipomuca ¥ yBobheme jefMHCTBEHOr 3aKOHOZABCTBA
3a ce rpahane,!3® pedopma mepujaTckux mpomnuca Mo yruefy Ha Apyre
MYC/IVIMaHCKe 3eM/be, I KOH3ePBATUBHO 3afjp)KaBarbe TPEHYTHOT CTamba.
KomMiipomucHO peliiese Koje je 3axTeBano peopMy U ocaBpeMeraBambe
IpoImca OUIo je MOAPKAHO UMEEHNMIIOM Jja Cy Taja M3BplieHe pedop-
Me OpadHOr IpaBa y TPAaAMIMOHAIHUM MCIAMCKUM 3eM/baMa Typkoj u
Ernnry,'?” wro je mpencraemano pegopmy Kao MyCIMMAaHCKY CTBap, a
He HELITO WITO UM 3anmafHa Kynrypa Hamehe.!3® JIpyra moryhuoct 3a pe-
¢dbopmy 6ua je MmoryhHOCT anTepHaTMBHE IpUMeHe ApP)KaBHOT WM Iie-
PUjaTCKOT BEPCKOT IpaBa IO y30py Ha Tajaiumy Ppaniycky (Amkup),
Koja 61 OmycTIIa a OHM MYC/IIMaHM KOji He >Kele fia ’bJX0B Opak Oyze

135 Kao peuterse oBor npobmema ViBo Munnh je npepnoxmno ga ce u Mycaumanu oba-
BEeXY [a IIPBO cKjome rpabaHcky Opak, a fa IOC/e Tora MOTy fa CK/IOIe U BepPCKU
6pak no urepujarckoM mpasy. Meropn Jonenu, Pynond Cajosur (yp.), Ciiomenuya
Ha Jlpyiu xouipec dpasuuxa Kpamwesune Cpba, Xpeaitia u Cnosenaua, IIpaBHUK,
Jby6rpana 1927, 84. OBaj craB 610 je mpobneMarnyaH 3a Iepujarcko npaso. OH je
6uo ompaBpaH 3a xpuinhaHcke LpKBeHe GpaKoBe KOju Cy IO CBOjOj HPMPOAN Oun
CaKkpaMeHTHU ¥ MOIJIM Cy Ce CKIamaty mocie rpahanckor 6paxa, amm LIepujaTcKu
Opak 6110 je 4MCTO CBETOBHA CTBAp ¥ KA0 TaKaB HIfje MOTao fja KOEI3UCTHPA 3ajeffHO
ca o6aBesHuM rpabaHckuM GpakoMm.

136 OsBaj cTaB moceOHO je gomao fo uspaxaja Ha JJpyrom u Illectom KOHrpecy mpaB-
HIKA, I7ie je y Buille pedepaTa Ha3HAUEHO Ha MOoceGHa IMpUMeHa LIePIjaTCKOr Ipa-
Ba HUje y AyXy rpabaHckor mpaBa 1 jegHakocTu rpabana mpen sakoHom. Takobe
je ombujeHa pesonyuuja fa ce y 6pauHo ImpaBo MycauMaHa Hehe MHTepBeHMcATH,
a y YCBOjeHVMM pe3oylijaMa 3aXTeBaHO je JJOHOIIeHe IMpaBIIa jefHAKUX 3a CBe
rpabasge.

137 OBuM 3aKkOHMMa LIepujaTcky 6pax je pedopMucaH: IOCTaB/bambeM CTapOCHe Ipa-
Hute, ofpehemem obaBesHe popme 3akpydera Opaka (06aBesHO Ipex IiepujaT-
CKMM CYyJIOM), Cy’KaBambeM IIpaBa My>Xka J NpOLIMpEeM IpaBa >KeHe fla TPaKu
pasBoyi 6paka, u orpaHmuerem nomuramuje. Bumu: Bertold Eisner, ,Serijatsko
pravo i na$ jedinstveni gradanski zakonik”, IIpasocyhe, moce6an otncax ns 6poja 6
3a jyn 1936.

138 Ilpemnor pedopme mpemMa TYPCKOM MOy Hpennoxuo je 1918. rogmue yak u Bp-
XOBHU Iuepujatcku cyy 3a buX. b. AjsHep, ,,JI3jenHadere OpauHux mpasa’, 65-66.
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IEPUJATCKY, UCTU CKIoNe y okBupy rpabanckmx mpommca.'’® Mako je
6uno pocta pasmora 3a (6ap ymepeHy) pedopMmy, MCIaMcKa 3ajefHMIIA
CTPOroO je OocTajaja Ha KOH3epBAaTMBHUM IIO3UIMjaMa U usberasaja je fia
IPUXBATy U HajMarbe IIPOMEHe.

Jlako OKO KOHKpETHNUX pellela CIIOPHMX IMTama HUje IMOCTOoja-
Jla CarlaCHOCT, CBM y4eCHMIM fiebaTe Cy Ipero3HaBaau IpobieM Taja-
IIFbeT CTaFba 3aKOHOABCTBA U VICTMLIAIM Jla OHO Tpeba y mTo Kpahem
poky na 6yne pedopmucano. Tako je y pesonyuuju ycBojeHoj Ha JIpyrom
KOHTpeCy IpaBHMKA VICTAKHYTO Ja IpaBHA CUTYPHOCT TPAXU fia ce IIpe
yHu¢uKoBarma rpahaHckor mpasa y jefUHCTBEH 3aKOHMK JJOHece ImocebaH
JKEHUIOeHN 3aKOHMK 3a Iely 3eM/by Koju Ou MaTepujy OpadHOr Ipasa
ypenuo jefHaxo 3a nmpunajgHuke cBux Bepa.l*? OBo Hacrojame Huje ocra-
0 caMo Ha mpepo3uma: 1920. roayHe HayeTHMK KAaTOMMYKOT Ofje/berba
MuHucrapcrsa Bepa Muxajno J/lanoBuh caununo je IIpemor 3akona o
mehysepckum ofrocuma y Kpamesau CXC, koju je nsmebhy ocraror fe-
Ta/bHO perymicao MehyBepcko 6pauHo mpaso. Ha oBaj mpenyior kacHuje
Cy mpejiaraHa mo6osplama (Koja Cy y Mamwoj Mepu y0/akaBaia HeroBy
KOH3epBaTMBHOCT), &/l HU Ca HAKHAHUM VM3MeHaMa OBaj IIpeM/Ior Hije
yIIao y 3aKOHOJABHY IIPOLefyPY, TAKO fia OBa MaTeplja Hifje YOIIIITe pe-
Iy/icaHa 0CeOHUM 3aKkoHMMa. 14!

HanocneTky, Tpeba npukasaTu u jegHy MHTEPeCaHTHY WUJEjy 3a pe-
maBame npobnema 6paunor npasa y Kpamesunu. Ilomro cy cBe mpu-
NNKe TOKas3uBaje fa ckopuje pedopme Hehe 6ury, Jparyrun Tomary je
ykasao ja je 6pauno mpaso pedopmucano Ycrasom Kpamesnne CXC n
TO HETOBUM WIAHOM 28. KOju I71acu: ,bpak cTOju IOf 3aIITUTOM Jip)KaBe.”
ITo ®weroBoM Tymadyemy, OBUM WIAHOM YCTaBa Ieporyupa ce KOMIUIETHO
BEPCKO 3aKOHOAABCTBO 1 YBOAY LIMBWIHM Opak y mpaBHM cucteM Kpaspe-
sune.'*? OBO Tymauewe, HAPABHO, HUje OGUIO HUTU UCTPaBHO'*S HuTH
CIIPOBOJ/BMBO, /)1 OHO MIYCTPYyje Kako Cy oxpeheHM muciy nokyasa-
M Ja pelle nocrojehe XaoTYHO cTame.

139 Osaksa pedpopma ykranana ce y npemor ypehema dakynrrarnsror rpabanckor 6pa-
Ka xop, Cepreja TponiKor, anu oHa Huje 6uia 3Ha4ajHNUje pasMaTpaHa.

140 M. lonenu, P. Cajosuy (yp.), Citomenuya na [pyiu xouipec tipasHuxa, 90.

141 Vsau 3. Tanuh, ,JHTepKoHbecujcko 6payno npaso y Kpamesunu Cpba, XpBata u
Crnosenanua’, Mjeceunux, 6-7/1921, 268-277.

142 Jparyrtun Tomaw, Yeiias u 6pauno ipaso, CAMOCTAIHO U3Jambe, 3arped 1925.

143 Tlocrojama je Bemuka feb6aTa oKo 3Hadewma wiaHa 28. YcraBa Kpamesune CXC.
TexcryanHo Tymadere HaBe[CHOT WiaHa, moceOHO ysumajyhm y o63up samucHu-
Ke CKYIIITWHe, yKasyje /la ce HajBepOBaTHMje 3Hauere HaBeleHOT (IIPMINYHO He-
opipebeHor) 4raHa cacTojano camMo y ToMe #a 6pak Huje 06MYaH LVBUIHY YTOBOP,
Beh moce6Ha BpcTa yroeopa 3a Kojy ApikaBa onpebyje moce6Ha mpaBmma ocTta-
B/bajyhyt Mamy IPOCTOP ay TOHOMMjM BOJbe YTOBOPHMX CTPaHa.
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6. PEOOPME ITPEIIVIOKEHE Y ITPEJOCHOBU
I'PAHAHCKOI 3AKOHMKA 3A KPAJBEBVHY
JYTOCIIABUJY M3 1934. TOOIMHE 1 PACIIPABA O
CIIOPASYMHOM PA3BOJlY BPAKA

PacnipaBa o pedopmm OpadHor mpaBa OmIa je BeoMa >KeCTOKA U
ca IYHO CYNPOTHUX MMUI/bEHA, a jeHA Off PETKUX CTBApU OKO Koje je
II0CTOjao OILITU KOHCEH3YC Oua je morpeba fa pedopma Oyze mro Opke
crpoBefieHa. 300T HaBeIEHOT Ce 3aXTeBaJIO A Ce JOHeCy MoceOHM OpayHu
IPOIIVICK WIN A2 ce 6ap JOHece MHTEPKOH(ECHOHATHI 3aKOH CaMo 3a II-
Tama BEPCKOT OpaKa, WM a Ce y OKBUPY OIILITET MHTePKOH(ECHOHATHOT
3aKOHa JOHecy moce6Ha mpasmia o O6paky. Braga Jyrocnmasuje, ca mgpyre
CTpaHe, HIje OCeTIa NOTpedy 3a XUTHUM JIOHOIICHEeM KaKBUX-TaKBUX
mpomica, oHa pedopMmy OpadHOr IpaBa HUje U3[BOjUIAa Kao IOCEOHO
IUTame, Hero ra je oCTaBWIa Kao geo Oynyhe cBeobyxsarHe pedopme
rpabaHckor mpaBa JOHOIIEHEM HOBOT rpal)aHCKOr 3aKOHUKA 3a LeIy
3empy. Komimcnja 3a nspany HoBor rpahaHckor 3akoHMKa o6pasoBaHa je
BpJ/I0 6p30 MOCTIE yjeuberna, ali je BbeH paj Ouo JocTa CIop U IpBY Ha-
upt 6yayher 3akoHuka o6jaB/beH je Tek 1934. ronmue mop HasuBoM IIpe-
nocHoBa rpahanckor 3akoHuka 3a Kpapesuny Jyrocnasujy.!44

ITpojexar 3akoHMKa uspabeH je nmpema HoBenmupanoM AI'3-y, mro je
IIpaBJaHo MpegpaTHUM BakeweM Al'3-a Ha BelMKOM Jeny Ap>kaBe, Kao U
ynmeHnLoM fia je CI'3 y Benukoj Mepu 61o penenuuja ucror. ITopen AT'3-a
KOjH je y3eT KaO OCHOBa, Ha IIpefocHOBY cy yTuljana u fipyra caBpeme-
Ha 3aKOHOJABCTBA, Off KOjUX Ce IT0CeOHO MCTHYe YeXOC/IOBAYKoO, Tj. de-
XOCTIOBa4YKy 3akoH 0 6paky u3 1919. rogune u [Ipojekar yexocmoBaykor
rpabanckor s3akonmka u3 1931. rogune. [Topen 4exocmOBavyKoOT 3aKOHO-
IaBCTBa, Ha [IpenocHoBy je yrunao u llIBajuapcku rpahaHckn 3aKOHUK,
a y Mamoj Mepu u Hemauku rpabhancku sakonuk. Of cBOTr aycTpujckor
y3opa IIpenocHoBa je mpeysena u fp)KaBHY perynanujy 6paka — 6pax je
CXBaTaH Kao yTOBOP ca CBETOBHUM IIW/bEM, U IIPaBU/Ia KOja ceé OJHOCE Ha
Opax 6ma cy oppehena ap>xaBHUM IIpaBOM.

Opnyka Jja ce 3a OCHOBY HOBOT 3aKOHMKa IipeysMe AI'3 ca HoBenmaMma,
a ¥ KacHMja Jla ce Off TPAHCIUIAHTMPAHOT y30pa He IpaBe Beha ofcTynama
HalIl/Ia je Ha 3HayajaH OTIOp CTpy4He jaBHOCTHU. HajsHauajHuje 3aMepke

144 Bupu: 3opan Mupkosuh, ,Kogudukosame rpahaHckor 3akoHMKa HOBe Hp)KaBe U
Ier0BO MeCTO Y HCTOPHjI eBPOICKUX Kopudukaiuja’, bopuc Berosuh, 3opan Mup-
koBuh (yp.), Cilio ioguna og yjeguiera — dopmupatre gpicase u ipasa, YHUBep-
suter y Beorpany - IlpaBHu dakynrer, beorpan 2020, 267-300; Vesna Radov¢ic,
»Pokusaj kodifikacije gradanskog prava u staroj Jugoslaviji: Predosnova gradanskog
zakonika za Kraljevinu Jugoslaviju”, Radovi 7, Sveuciliste u Zagrebu - Institut za hr-
vatsku povjest, Zagreb 1975, 249-307.
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Ouse cy nmomra cucremarusanyja AI'3-a u mwerosa 3acTapenocT, Te Cy Kpu-
TUYApy IpeJ/Iaranin Jia ce 3a OCHOBY Ipey3Me HEKU PYTH, CaBpeMEHU)U
3akoHUK (Hajuemrhe cy npemmaranu IIBajiapckn 1 OpaHIycKu 3aKOHU-
ny). Kao antepnarusa 3arosapaH je n bormmmhes OmmTy MMOBMHCKY
3aKOHMK, C TVM je HheroBa HeaJeKBaTHOCT, KaKO 300I HEKOMIUIETHOCTH,
TaKo 1 300T YMIbEHMNIIE 1A je CAYMIbeH 3a jeffHY IPUBPEJHO 3a0CTaNy Cpe-
AVHY, OMIa ouurefHa. 3aroBopHKULM TpaHciuianTanuje AI'3-a Hucy cro-
UM TaYHOCT TBPJHbaMa fia IIpey3eTy MOfleNl MMa 3HayajHe MambKaBOCTH,
UITaK OHM Cy McTakmm aa AI'3 y pasaum o6mnuMa Baxky Ha BeheM fenmy
sempe (uctmuyhu m pa je CI'3 y mperexxHoj mepu penemnnuja Al'3-a),
Te Jja je 300r CBOT AYTOTpPajHOr Bakema 010 BeOMa IO3HAT M HAPOAY U
mpaBHOj Haylu. [lomaTHu apryMeHrT 3a mpeysuMame Al'3-a 6ma je xurt-
Ha norpeba 3a jeAMHCTBEHUM 3aKOHMKOM. Vctuuyhu ma je 3a mspamy
HOTIIYHO HOBOT jeMHCTBEHOT 3aKOHMKA IIOTPeOHO Jyro BpeMe, OHU Cy
TpaHCITaHTanujy AI'3-a Buienu kao IpUBpEeMEHO pelleme Koje 6u Ba-
XKWJIO JIOK Ce He HallpaBM HOBU CBEOOYXBAaTHM 3aKOHUK. VICTOM JIOTMKOM
je omnydeHo fa u opctynama of AI'3-a 6yay Hajehum memoM BpiueHa
TI07] YTHUIIajeM 4eXOCTOBaYKor IIpaBa, Koje je Takobhe 6mmo pedopmmcano
aycTpujcko npaso.'4?

IIpemocHoBa HUKAJ HMje ylJIa y TapJaMeHTapHYy NPOLEeAypY, HajBu-
me 360T HENOBO/BHMX NpWIMKa MelypaTHOr mapraMeHTapHOT XXMBOTA,
KOje Cy 3HauajHO OTe)kaBajie IOHOLIehe HOBUX IIPOIICA — a/li CaM TeKCT
U TIpeJ/IOKeHa pelllerba IIOKPeHy/IN Cy HOBM Tayac fiebare, unje hemo Haj-
OMTHMje [1e7I0Be OBJle CyMapHO mpukasarm. 46

Bpak je medunncan kao moce6an yropop'4’ unme je ogbadeno npxse-
HO CcXBaTame 0 OpaKy Kao CBeTOj TajHM, a/u je Kao popMa CKIanama bpaka

145 Jlera/pH1je 0 pacipaBu BuAM: ,lllTa ToBOpM Y KOPUCT HMpefocHOBe HOBOr Ipaban-
CKOT 3aKOHJKA, a IIITa IPOTMB: Mulubema I. I. Ap. [Iparopyba Apanbenosuha u mp.
Muxanna Koncrautunosuha”, Honuiniuka, 6p. 10009, ox 1.4.1936. ctp. 8; B. Eisner,
M. Pliveri¢, 3-8; JKusojuu Ilepih, Obpasnoscerve §§ 1-319 Ipegocrose ipaharnckoi
saxkonuka 3a Kpamwesuny Jyiocnasujy, Munucrapctso mpaspe, beorpan 1939, 2-3;
Muxanno KoncrantuHoBuh, ,JyrocnoBeHckyu rpabaHcKy 3aKOHUK: AyCTpUjcKu
uwn Ilproropcku 3akonuk?” Ilpasuu 360pruk, 2-3/1933, Ilpemrrammnano y Ananu
IIpasnoi paxynitieitia y beoipagy, 3—-4/1982: 384-396.

146 Heycpajambe HOBOI 3aKOHMKA BEPOBATHO je IIOC/IEMIA HEMOCTOjalba ayTOPUTETA
KOju 61 TOZpKAo IPEeJIor y 3aKOHOZIaBHOj Hpolenypu. AmaH BorcoH je mcrakao
Ia IPWIVKOM IIpey3MMama IpaBa, Kao 1 KoauduKalyje IpaBa BEINKY YIOTy Urpa
ayropuretr. Ox Mojcuja, npeko Xamypabuja u Jyctunujana ma cse o Hamoneona
BEMKM KOIUQUKATOPCKY IIOAYXBaTy OMINM Cy IO IPaBWIy Be3aHN 3a ayTOPUTET
MohHux Brasapa. Youctsom Kpasba Anekcanzpa Kapabophesnha, Takas ayropurer
y Jyrocnasuju Buie Huje nocrojao. Bumm: Aman Borcon, IIpasuu thipancinanitu,
IIpaBuu dakynrer Yuusepsurera y beorpagy, beorpan 2010, 97-105; 137-144.

147 Yn. 103. IIpenocHose. IIpenocHoBa rpahaHckor sakoHnka 3a KpapeBuny Jyrocma-
BUjy, Ip)xaBHa mrammapuja Kpamesune Jyrocnasuje, beorpan 1934. Vuave, nedu-
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3ap)KaHo 06aBe3HO LIPKBEHO BeHYame, 48 1ok je rpabancku Gpak yBenen
caMo IO HY>KZH, Tj. CaMO y OHUM CUTYyaljaMa y Kojuma cy oymyhu cy-
Ipy>XKHUIM 6€3 Bepe WM je CBEIITEHNK 13 Pasjiora I[PKBEHOT IIpaBa, Koje
rpabaHcko 1paBo He MO3Haje, OAOMO Aa CK/IONN LpKBeHy Gpak.14?

MartepujanHo 6payHo mpaBo 6mno je ypeheno rpabanckum mpa-
BoM!>? 11 cxopHO TOMe 6MIIO je jemHako 3a cBe rpahane 6e3 063mpa Kojoj
KoH(ecyju npunazajy (0cuM HaBefeHOT M3y3eTKa pUMeHe IIepHjaTcKOr
mpaBa y 6padyHuM cTBapyuMa MycnuMaHna). Kao mocneguiia Tora 6me 6u
yKuHyTe cBe 3abpaHe MebyBepckmx OpakoBa, OpauHe CMeTHbe CBEIITe-
HIYKOT I MOHAIIKOT 3aBeTa U CBa I0ceOHa IpaBWIa 3a IOjefjuHe Be-
poucroBecTst (koja cy nocrojana y AI'3-y), a HalIeXXKHOCT 3a cBe OpauHe
CropoBe npumana 61 Ap>KaBHUM CyfoBuMa. >}

[IpennoskeHa pelera 61Ia Cy JOCTa KOH3EPBATMBHO IIOCTaB/bEHA,
Ia BbJMa HIUCY OWIM 3aOBO/BHM HM 3aroBapaun oOaBesHor rpabhaHckor
6paka, jep je ¢popMa 3ak/bydera Opaka u fa/be ocrana Bepckal® — amm
HIJ 3aCTYIHUIN BepCKOr Opaka, jep je o6aBe3Ha ¢popMa 3aKk/byderba Opaka
MICTVMHA OCTajIa BEPCKa, a/lu je CYIITHHA Opaka n3ryomma CBOj BepCKi Ka-
paKTep M IOCTa/a YMUCTO APXKABHO muTame.'>? HamocneTky, 0Bo pelere
HUje OVJIO OIITMMAJTHO HM 3aroBapadrma (akyaTaTuBHOT usbopa popme
Opaxa, jep je 6e3 moceGHOT OIpaBiama YCBOjUIO BepCKy GpOpMy 3aK/by-
Jera Opaka Kao 00aBe3Hy.

3a pasnuky on ¢opMe ckianama bpaka y kojoj je IIpegocHoBa ocTa-
Jla KOH3epBaTUBHA U HIje OfCTYINIA Off CBOT y30pa, AI'3-a, 6uTHO Apy-
rauyje pelierme IPey3eTo je IPUINKOM peryIncama pa3Bofia Opaka, rje
je ImoJ yTuIjajeM 4eX0C/T0BaYKOT 3aKOHO/IaBCTBA YCBOjM/Ia CaBpPEeMEHM)!
n mibepanuuju npuctyn. Hopme o pasBopy 6paka 6une cy Takobe jen-
Hake 3a cBe KoHdecnuje, ykpyuyjyhn n pumoxaronmmuky. Ynan 165. Ilpe-
IIOCHOBe JieTa/bHO je ofpehuBao yspoke 3a pasBop 6paka, 1 To cy 6mnn:

HuLyja 6paka y IIpeoCHOBU je KPUTMKOBaHAa Kao HEKPUTUYKO IIpey3NMaibe pe-
mea AT3-a (0BO HApOYUTO M3 IIPABOCIABHNUX KPYTOBa, jep je neduunimja pahena
IO KAaTOJIMYKOM CXBaTamy Opaka), ¥ IMOCeOHO je MCTMI[AHA HETAYHOCT Jiena fia je
cywtrHa 6paka y pabamy meue. Y Tom cmucny IlpegocHoBa je 6uma usa caBpeMe-
HIX 3aKOHOJABCTaBa Koja Opak HUCY AeduHucana, Beh cy Taj 3ajaTtak ocTaB/bana
IIPaBHOj HAYLN.

148 Yn. 129. IIpenocHose

149 Y. 130. ITpegocHose

150 B. Eisner, M. Pliveri¢, 119-121.

151 Cnopose koju 61 ce mpecyhuBam 10 LIepyjaTCKOM IIpaBy CyAuIu 611 NoceOHM Ie-
PMjaTCKU CYHOBU, /¥l M OHY Cy OWIN Je0 CUCTeMa AP)KaBHUX CY/IOBA, Ca PasIMKOM
IITO Cy NIPUMEUBA/IN BEPCKO IPaBo.

152 T. ITaBnosuh, 69-70.

153 C. Tpouuku, ,IIpenocHoBa rpabanckor 3akoHuka’, 527.
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npeby6a, KOKBUBO [elI0 YIMIbEHO U3 HUCKMX MM HedacHMX mobyna
KOje [I0Ka3yjy M3oNadeH KapakTep, 3/I0HAMEPHO HamyuITame, paherme o
[7IaBU VI TELIKO YIPOXKaBame >KMBOTA WM 3[PaBjba, TEIIKO 3/10CTa-
B/bambe, JylIeBHa 00JIeCT, HeypelaH KUBOT 1 CIOpPasyMHM pa3Bof Opa-
Ka 360r Heojo/pMBe MpXKibe. Pasnosu 3a passop Opaka 6umm cy gocra
mype IOCTaB/beHN Yy OfHOCY Ha mpebamme mpommce (Majga je 6mmo
npepiora 3a yBobeme jour Hekux OpaKOpasBOLHNMX pasiora oOf CTpaHe
upKBu O6nuckux byau),'>* anm oHo wTO je 6UIO CIOPHO U ca KOH3ep-
BaTMBHE CTpaHe HajBMIIe HAIaZaHO ONMIIO je pellerme O CIOPasyMHOM
pasBony Gpaka 360r Heomo/buBe MpKibe.!>> Kpurudapu oBor peurema
yKasuBamu Cy fia ce oBUM (paKTUUKM YBOAM CHOPAasyMHU pas3Bof 6paka
- jep Kafia O¥ CYIPY>KHULIV XeJle/lu pasBof, yBeK 61 MO Ia 13jaBe ja
usmeby BUX MOCTOjUM HEONO/BYBA MPXKIba. !>

MHcTutyT KprBuLe 3a pa3Boj Opaxa (Kao 1 KpUBIHIe 32 PacTaBy Of
CTOJIa ¥ IOCTesbe) 3aApkaH je y IlpemocHoBu y wiaHOBUMa 169. 1 742. amu
je meroB 3Havaj 6110 peaTMBHO yMameH!®’ — KpuBuIa je G1Ia Of 3HadYaja
IpUIMKOM 1360pa mpesuMeHa Koje he »xeHa HocuTH 1ocie pasBopa 6pa-
Ka, Kao U NPWIMKOM HaclehuBama paspBojeHnx cynpyxHnka.'>® Oso je
010 3Ha4YajHO MOOOBIIAE, C 003MPOM Ja je KpUBUIIA 32 pasBof Opakxa
6uia Beoma HeofipeheHa 1 y PAKCH jako YecTo TeuKo yTBpausa. >

154 B. Eisner, M. Pliveri¢, 159-161; C. Tpouuku, ,,IIpegocHoBa rpahanckor 3akoHuka’,
539-541.

155 OBo pelterse nocTojano je y AI3-y (wi. 115) u y McTH je yIIo Iof yTULajeM IIKosIe
IPMPOJHOT IIpaBa, 6e3 BepCKOr yTeMe/berba. Vmak, Ha MpOCTOpPY Ha KOM je BaXKIo
AT3 npuMeHa oBor Ipomuca 6mia je orpaHMdYeHa TUM IITO Ce OJHOCU/IO CaMO Ha
HEKaTOJIMKe, 1 TO YKOJIMKO OM HBJXOBO BEPCKO IPABO TO JONYIITANO (a OHO TO IIO
IPaBIITY HUje JOIIYIITAIO).

156 Nmax, ucTu TV KpUTHYapy KOHCTATY]y fia je 3a CYNIpy>KHMKe KOj1 JKeJle [la Ce pPasBefy
TO Moryhe U 10 TpeHyTHUM MPOIICKMa — CIOPa3yMHUM OPraHM30BambeM IIpeBape,
am Toj MOryhHOCTM HuCy IpuAaBamy IIyHO Ha 3Ha4ajy. Jparopy6 Apanbenosuh,
»bpakopassopuu yspouu: mmo Ipabanckom sakonuky Cpbuje, Bpaunnm npasunnma
Cpricke IIpaBocnasre Lpkse u IIpefocrosu rpahanckor sakona’, Apxus 3a iipasHe
u gpywinieeHe Hayke, Kib. 51, 2/1937, 110-128. VIHTepecaHTHO je 1 TO Ja je oBa Ofi-
penba 6ua KpUTMKOBAHA U Off CTpaHe 3arOBOPHMKA o6aBe3HOr rpahaHckor 6paka.
Bupu: T. [TaBnosuh, 68-70.

157 Kpusnia 3a passop 6paka y AI'3-y mopnaumia je 036M/bHY CaHKINy — 3abpaHy
3aK/byderba HOBOT 6Opaka (wi. 119). Crmdno cy mpomucusama u Bpauna mpaBuma
CIII y cBoM wiaHy 113. cT. 2. 3abpamyjyhn moHOBHU Opak Iy 360T 4nmje Cy Kpu-
B¢ Pa3BefieHa IBeropa IPeTXoHa iBa Opaka.

158 Y umany 742. IlpegocHoBe onpeheHo je ma Hampkupemu 6pauHm Apyr Ty6y IIpaBo
HacmehuBamwa Kao 1 IIPETXOFHOT JIeraTa ako je 300T CBoje KpUBMIe 61O pacTaB/beH
Of1 CTOJIA U TIOCTE/beE.

159 Pagm maycrpannuje oBor mpobmema Bupu: Joso HaBuposnuh, ,JeHOCTpaHO pacKu-
Iame OpauHe 3ajegHuIle 6e3 OIpaBIaHOT pasjiora jecte HaBohemwe Ha IpebyOy ocTa-
B/bEHOT J/IM OTCTparbeHor 6pavHor apyra” (ca komeHtapom C. Tpounxor), Apxus 3a
ipasHe u gpyuiinieeHe Hayke, Kib. 58, 1-2/1940, 112-116.
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OcuMm pasBoga 6Opaka, IIpeocHOBa U3 ayCTPUjCKOT 3aKOHOZABCTBA
IpeysyMa M MHCTUTYT pacTaBe Off CTOJIA M ITOCTesbe, Koja MOXKe OUTH cIio-
pasyMHa WM ce Moxe uspehn y Toky 6pakopasBojjHe apHNUIle, aKO CYJ
olLleHM fia Opak He Tpeba ofmax pasBectyu Beh fa Tpeba mpBO OCTaBUTH
jelaH BpeMEeHCKM POK 3a M3MUpeme CyNpyXHuKa. PacTaBa ce MOXKe 13-
pehm us pasnora koju cy npepgsubenu 3a passop 6paka, anu u U3 APyrux
pasyora 360r Kojux cy 6payHyu OfHOCK IOCTa/IM TaKBM fIa Ce Off CYIIPyK-
HMKa (Ty)XMolja) He MO)Ke OIIPABJIaHO 3aXTeBaTy Ja HACTaBM 3ajefHUYKIU
KuBOT. OBOM MHCTUTYTY je IPUTOBApPaHO Jja jé HEOCHOBAH y 3aKOHUKY
Koju mpepBuba pasBon Opaka IOf jefHaKMM yC/IOoBMMa 3a cBe rpabane,
Te Ja ce TVMe I'yOu meroBa QyHKIMja CYIICTUTYTA 3a pasBoy Opaka y pu-
MOKATONMYKMM 3eM/baMa. HoBa QyHKIMja OBOT MHCTUTYTa BEPOBATHO je
IPOAY>KeHM IIOKYIIAj a Ce CYNpPY>KHULM ycMepe Ha M3MUpembe U 00HO-
BY 3aje[[HIYKOT XMBOTA. Tako je pok pacTaBe OrpaHMYeH Ha JBe TOJMHE
y ciIydajeBMMa Kafia je Ccyf mo wiaHy 165. IIpeocHOBe M3peKHe yMecTo
pasBopia 6paka, a IIoC/Ie IPOTeKa POKa Off /iBe TOAVHE, YKOIUKO 3ajefHI4-
KU >KUBOT HMje OOHOB/bEH, CBAKM CYIPYXXHUK MOXKE TPAXUTU KOHAYaH
pasBoj Gpaka.'6?

7. 3AKJbYUYHA PASMATPAIDA

[IpaBHM mpommcu KojuMa je OMIO perynmcaHo OpadyHO IPaBoO Y
Kpamesunn CXC n KpapeBunu JyrocmaBuju 6mmm cy sactapenyu u He-
aJleKBaTHU 3a Tajallme ApylTBeHe npuanke. Ca msyserkoMm Bojsogu-
He, OpadyHO NpaBo je 6MI0 HepeOPMUCAHO U IIOf BEMUKUM YTHULAjeM
BEpPCKOT IIpaBa Koji je cipedaBao pedopmy. IIpaBHu maprukynapusam
Ip>KaBHOT IIpaBa OBJIe je 61O jOII JOAaTHO 3aKOMIUIMKOBAH MapTUKYJIa-
pusMoM LipkBeHOr mpasa. OBO je JOBOAMIO O BeOMa KOMIUIMKOBAaHNUX
caydajeBa Cykoba 3aKOHa, 3a 4Mje pellere HUCY IIOCTOjaja MpaBuIa, a
U IIPaBHY IPONNUCU Cy OM/IM TONMKO KOHTPAAMKTOPHU fia HUje 6MI0 HU

160 TpancnmaHTaluja yCTaHOBE pacTaBe Off CTONA U IIOCTe/be Ha IIPBYU IHOIJIE U3I/efa
Kao MHepLuja y IpeysuMamby — HeKPUTUUKO IIpeys3yMarbe IOTIYHO HemoTpe6He Of-
penbe 063upoM [ia je IIoper e 610 T03BO/beH Pa3Bof Opaka, a/mit TO Y OBOM CIIYIajy
H1je 6U0 CTydaj. Y ZaTOM CIy4ajy paju ce O IPaBHOj TpaHCHOPMALMjI IIpey3eTor
MHCTUTYTA KOjJi IIOYMIbe Jla flefyje Ha CAaCBUM HOB Ha4YMH. YMeCTO paHuje pyHKIuje
obe3behema anTepHariBe pa3BORY 3a PUMOKATOJMKE, OHO je 06MI0 HOBY QYHK-
I1jy — OTeXame PasBoja U ycMepere Ha 0OHOBY OpadyHOT )KMBOTA 3a CBe rpabane,
6e3 063mpa Ha BepoucnosecT (MCKbY4yjyhu HapaBHO rpabaHe ncimaMcke Beponcmo-
BEeCTHU 3a KOje je BaXMIO MoceGHO BepCKO MpaBo). TeopujcKy MOCTaBKy TpaHCOp-
Maluuje Ipy TPAaHCIVIAHTALMjU TIPaBO yCTaHOBMO je AnaH BOTCOH y OKBUDY CBOje
Teopyje O MPaBHMM TPAHCIUIAHTVIMA — OHa Ce JiellaBa Kajja IPMIMKOM IIpey3yMarba
IpaBHA HOpPMa y CUCTeMY IIPMMAOIy Jielyje Ha CYIITMHCKY [Pyrauyjil HauMH HeTo
HITO je JiefloBasia Y OKBMPY CHCTeMa 13 KojerT je mpeyseTa. Bupgu: A. Borcon, 171.
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Moryhe HaIrpaBUTH afleKBaTHA IIpaBIIa KojuMa Ou ce pellaBany MHTEPHN
cykobu 3akoHa. CBe 0BO OMJIO je JOiaTHO II0jayaHo contra legerm mocty-
HawkeM I pasIN4nuTHIM IIpaKcaMa JyXOBHMX Cy[OBa y OpayHUM CTBapuMa.

Pedopma moctojeher crama 6mia je HeONXOAHA, a IIABHO HUTabe
610 je Kako GpayHe IpoImyCce OCTOOONNUTH ITETHOT BEPCKOT YTHUIAja 1
YUMHUTU VX afjeKBaTHUM 32 CY>XUBOT Y jeHOj MYITUKOH(ECHOHAIHO]
IpXaBu. Bepcke 3ajemHmIle Cy MOKyIIaBaje Jja 3aJp>kKe CBOj APYLITBEHNU
yTHIaj IpeKo OpadHOr IIpaBa, a ¥ CYKoOu Koju cy noctojanu nsmeby pas-
JMYUTUX BEPCKUX 3ajeHNI]A BOAWIM Cy Ce JIeMMMUYHO ¥ Kpo3 OpauHe
nponuce. Haunn fja ce cTBapy yumHe MOJHOLUBMBMM 01O je [a ce IITe-
TaH M COLMja/IHO HEIPUXBAT/bUB YTUILAj BEPCKOT IIpaBa yMambU U CBefie
Ha NOJHOLUBMBY Mepy Kako Ou mpaBHu caob6pahaj Morao mpaBWIHO Jja
¢ynkunonnmre. ImaBHo nurame pedopme O6paka 6mo je y Kojoj mepn
Tpeba CMamUTU YTULAj LIPKaBa M BepCKMX 3ajefHuna. Mogen gpxaBHe
perynanuje u ob6asesHor rpahanckor 6paka o6e3behusao je jegHOOOpas-
HY pery/lanujy ¥ IpaBHY CUTYPHOCT, /I je BepCKM Opak 610 y CKIamy ca
BepckuM oceham1Ma Hapofia, CBeYaHMjy, EKOHOMIYHM)Y U HHje JOBOALO
0 OTIIOpa BEepPCKMX 3ajeqHnia. buyo je maBecHo fa oppehena mpasmma
BEpPCKOT OpayHOr IIpaBa MOPAjy fla ce Memajy, all OCTAJIO je fla Ce Offpefu
y Ko0joj Mepu he Ta mpaBwia 6utu Mewana. CTBapu Cy HOZATHO 3aKOM-
IUIMKOBAaHe jep IL[PKBe M BepCKe 3ajefjHMLIe HICY XKeylesie Aa pedopMuiry
cBOje GpauHo mpaBo,'®! HuTK fa npuxBaTe ApxKaBHe pedopMme, HOK Cy
IIKOJIOBAHY NpaBHMIM BeNMHCKM 3aroBapaay MOTHYHO MICK/bYy4Yere Lip-
KaBa I BEPCKMX 3ajefHMI]A U3 CTBAPU BE3aHNUX 3a OPavHO MPaBO.

OBakBa cuTyanuja JoBesa je TO OMTPOr Cykoba KOju HuUje MOTrao
KOHCTPYKTUBHO JIa C€ 3aBPIIM. YMEPEHO ¥ KOMIIPOMIICHO pellere Y BULY
daxynraruBHOr nM3bopa namely rpabanckor mam npkeeHor 6paxa oxbda-
LIMBaJIa je ¥ IpaBHUYKA CTPYYHA jaBHOCT, jep »je TO pelllelhe KOjUM HUKO
HUje y MOTIIYHOCTY 3a[J0BO/baH  — jeJHAKO Kao M BepcKe 3ajeqHuIe, 300r
HauelHOT Hec/arama 1 ocype rpahanckor 6paxa. Tako ce 3aBpmmmo Ha
TOMe J]a je KOMIIPOMICHO pelllelbe OM/I0 3aroBapaHo caMo Off CTpaHe Ma-
yor 6poja UCTAaKHYTUX IPaBHUKA.

IIpenocHoBa je y cBojuM pedopMama KOMOMHOBa/IA KOH3ePBATUBHO
ouyBame hopMme 1 HOBMja MubepaHMja MpaBuia. 3aapKaHa je obaBesHa
¢dbopma Bepckor Opaka 1 yBefeH je rpabancky Opak camo y ciaydajeBuMa
KaJja CK/IaIlambe Bepckor Opaka Huje 6umo Moryhe — mTo Huje 6110 onTH-

161 Taxko cy ce y Bepckoj aHKeTU CIIpoBefieHoj 1921. roguHe CKOpO CBe BEPCKe 3ajef[HM-
Ile M3jacHIJIe 32 TIOTIIYHY HA/IeXKHOCT y 06/1acTu 6pavHor IpaBa, He M3paxkasajyhu
HaMmepy Jia ucto o30wpHMje pepopmuiry. (Y IMOMEHYTOj aHKETU Taj CTaB HUje 13-
Hena jequHo CpIiCKa IIPaBOCTaBHA IIPKBA, BEPOBATHO jep ce JIpyKaja IIOCTAB/bEeHIX
IMTamkba y aHKETH, ajli Taj CTaB je CBAKAKO M3pa)kaBaja Ha JpyruM MecTuMma.) Rado
Kusej, Verska anketa u Beogradu i njeni zakljucci, autorovo izdanje, Ljubljana 1922.
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MaJIHO pellerbe, /il je YYMIEeHO Kao KOMIIPOMMC Ca KOH3epBaTUBLIMMA
- IOK cy caMa OpayHa IpaBuia 61Ia y HOTIYHOCTH ypebheHa mpaBHIM
IIPaBOM M HaJJISXKHOCT 3a pelllaBame CIIOpOoBa IIPUIIAaJa je JPXKaBHUM CY-
nosuMa. OBakBo ofpeberme Opaka Kao IpkBeHOr 110 ¢popmu a rpahaHckor
0 CYIITVMHY HaMIIIO je Ha OTIIOP Y LIPKBEHMM KPYTOBMMa KOjU Cy 3aro-
Bapa/u fia BepcKku Opak Tpeba fa Oyme perynucaH BepCKMM IPONUCUMA,
a/ OBaKaB CTaB HUje MMAo TEOJIOLIKO OIpaBfiambe, jep CKIamame Opaka
jecTe cBeTa TajHa IO XpUIThaHCKOM y4elwy — ali peryaucame OpayHux
npaBuia Huje. Ca #pyre cTpaHe, caMe HOpMe OpadHOr IpaBa 6mie cy
jenHe ofi mM1bepaTHUjUX 3a TO BpeMe, II0CeOHO OHAa O CIIOPAa3yMHOM pas-
Bozly Opaka. Pepopme npennoxene y IIpenocHoBM 3Ha4ajHO Cy CMambuIe
MOryhHOCT 3a HacTaHaK CIIOPHUX CUTYallMja HaBeJieHUX y PaHUjUM IIOT-
JIaB/bYIMA, KOje Cy O1Ie ITaBHa IpeTHa IIPABHOj CUTYPHOCTH.

Jmak, yak 1 oBa yMepeHa U KOMIIpOMICHA pedpopMa Huje ycrena aa
Oyne cripoBezieHa. Pasiore 3a To Tpeba TPaXXNUTH 1 Y OLITPOj ¥ UCK/BYUN-
B0j 60p6u usmeby mpucramuia ob6aBesHor rpahanckor 6paka u mpucra-
nuia 06aBe3HOT LIPKBEHOT Opaka, aji BUIIE Off TOTa y MOMUTIYIKOM >KU-
BOTY U KpM3U 3aKOHOAABCTBA Y JyrocmaBuju. UnmeHnIa fa 3a ABafieceT
TPU TOAVHE HeHOT IOCTOjama y JyrocmaBuju Huje pedOpMMCaHO TAKO
3HAYajHO MUTame Kao LITO je O6payHo MpaBo, TOBOPU O UMEH3MjaMa Koje
je MMasa Kpusa 3aKOHOJABCTBA U IOC/TIeAMIIaMa Koje Cy ce ofpasuie Ha
IPYLITBO.

BUBIIVIOTPAOUTA

MN3BOPU:

Aycimipujcku ipahancku 3akonux, npes. Jparomy6 Apanbenosuh, Iena Kon, beo-
rpag, 1922.

bpauna nmpasuma Cpricke npaBocnaBHe Lpkse, CBeTu apxujepejcku cunop, / Cpi-
CKa MaHaCTMpPCKa ITamIapuja, beorpag — CpeMckn kapnosiyu 1933.

Ipabancku sakonuk sa Kpamesuny Cpoujy, 360pHux ipaharckux 3aKkoHuka citia-
pe Jyiocnasuje, Ipadpuaxn 3aBox — Turorpap, Turorpan 1960, 153-268.

Hogainax cilomenuyu VI. inasne ckyimiiune kounipeca ipasnuxa Kpamwesune Jy-
iocnasuje, Mepkanrue, 3arpe6 1935.

3akoH o0 ypebemwy ImepujaTcKux cyfoBa 1 O LiepujaTcKuM cypujama, lena Ko,
Beorpap 1929.

Jocun Becen, Bragumup Tumorukus (yp.), Kpusuunu saxonux Kpamesune Jyiocna-
suje u 343 pewierva ceux ailenayUoOHUX cygosa u ceux ogemeroa Kacauuonor
cyga fog. 1930-1935, Bocancka nomra ,,Jocun bpetmep”, Capajeo 1935.

Honutauka, 6p. 10009, ox 1.4.1936.

150



Cumo M. Mnuh (ctp. 106-155)

ITpenocHoBa rpahanckor 3akoHMKa 3a KpameBnny Jyrocmasujy, Ip>kaBHa mram-
napuja KpamesBune Jyrocnasuje, beorpan 1934.

Yeimasu u enage Knemesune Cpéuje, Kpamesune Cpouje, Kpamesune CXC u
Kpamesune Jyiocnasuje, Hopa kmura, beorpan 1988.

JIMTEPATYPA:

Tura ABaxymosuh, Ilosogom jegte ocyge kaitionuukoi senugbenoi cyga y Hakosy,
Cprcka MaHacTupcKa mrammnapuja, Cpemcku Kapnosin 1914.

Sima Avramovi¢, ,,Mixture of legal identities: case of the Dutch (1838) and the
Serbian Civil Code”, Annals FLB - Belgrade Law Rewiew, 4/2018, 13-37.

Cuma Apamosnh, ,,Cprcku rpabanckn sakonnk (1844) u mpaBHM TPaHCIUIAHTH
— KOIIMja ayCTPUjCKOT y3opa yu Buite of Tora?”, M. ITonojam, 3. Mupxko-
Buh, M. Bypbesuh (yp.), Cpiicku ipahancku 3akonux - 170 ioguna kac-
Huje, [IpaBuu dakynrer y beorpany, Beorpan 2014., 13-46.

Bepronpg Ajsuep, ,,/3jenHauerme 6paunnx npasa y Kpamesunn: kopedepar’, Me-
top; Jonent, Pynond Cajosuy (yp.), Ciiomernuya na Jpyiu kowipec iipas-
nuka Kpamwesune Cpba, Xpsaitia u Cnosenaya, IlpaBunk, Jbybmana 1927,
55-66.

Bertold Eisner, Medunarodno, medupokrajinsko (interlokalno) i meduvjersko brac-
no pravo Kraljevine Jugoslavije, Tipografija, Zagreb 1935.

Bertold Eisner, Mladen Pliveri¢, Misljenja o predosnovi Gradanskog zakonika za
Kraljevinu Jugoslaviju, Pravni¢ko drustvo, Zagreb 1937.

Bertold Eisner, ,,Serijatsko pravo i nas jedinstveni gradanski zakonik”, [Tpasocyhe,
nocebaH otycak u3 6poja 6 3a jyn 1936.

Anexcanpap Auppujesuh, Haw 6pax u pegopma reiosa, llltammapuja ITaBma
@ep. Mnajua, Bennku beukepek 1919.

Iparomy6 Apanbenosuh, ,Bpaxopassogun yspoun: mo Ipahanckom sakoHUKY
Cpb6uje, bpaunnm npasunnma Cprcke IIpaBocnasre Llpkse n IlpegocHo-
BU TpabaHckor 3akoHa”, Apxue 3a lipasHe u gpyuiiiéeHe Hayke, Kib. 51,
2/1937, 110-128.

Mwnan Baproum, ,,Locus regit actum y 6pauysHom mpaBy — Je /i 0BO Hadeno mpu-
M/bEHO MU Of6aueHo Kop Hac?’, Apxue 3a lpasHe u gpyuiiliseHe Hayxe,
6/1932, 431-445.

Mwnan baprour, ,,Mana HanmoMmeHa Ha npumen0y r. Jby6. Pagoanosuha”, Apxue
3a ipasHe u gpyuiitisene Hayxe, 5/1932, 370-375.

Mwnan baprou, ,,Tonepanuuja y 6padaum ogHOCUMa™, ApXus 3a ipasHe u gpyui-
ineene Hayke, 4/1932, 280-283.

Mexmen berosuh, ,,Dopma mcmamckor 6paka’, Apxue 3a ipasHe u gpyuiiiieere
Hayke, Kib. 47, 1/1935, 50-57.

Matija Beli¢, ,,Bra¢no pravo i konkordati’, Mjesecnik, 11-12/1934, 532-543.

151



Becnuk npasze ucropuje, rogusa II1, 2/2022

Matruja bennh, ,OpHOoCc pgpaBHOra M IpKBEHOra 3aKOHOJIaBCTBA, HApO4YM-
TO ¢ 003MpOM Ha 3aK/pyderse Opaka — pedepar’, Ciomenuya VI inase
ckyiwiiune Kowipeca tpasnuxa Kpamesuwne Jyiocnasuje, MepkaHTurne,
3arpe6 1934, 7-22.

Velimir Blazevi¢, Mjesovite Zenidbe u pravu Katolicke Crkve, Kr§¢anska sadas-
njost, Zagreb 1975.

Xadus A6pynax Byuratnh, ,,Hernro o HagmexxHOCTH 3a CKIamame GpakoBa Io-
MYyCIMMakeHuxX mua’, Mjeceunux, 1/1923, 22-26.

Abdulah Busatli¢, Porodicno i nasljedno pravo muslimana (glavne ustanove i pro-
pisi), pis¢evo izdanje, Sarajevo 1926.

M. M. Bnajuh, ,IIpomena Bepe 6e3 yoehemwa”, XKencku tioxpeii, 11/1932, 154-157.

Ajnan Borcon, [pasnu tapancinanitiu, IlpaBan ¢akynrer YHusepsurera y beo-
rpany, beorpag 2010.

VBau 3. Tanuh, ,/HTepKoHdecujcko 6pauno npaso y Kpamesunn Cpba, XpBara
u Crnosenana’, Mjeceurux, 6-7/1921, 268-277.

JoBo HaBuposuh, ,JemHOoCTpaHO packupame OpadHe 3ajegHuie Oes ompasfa-
HOT pasjiora jecte HaBobeme Ha HPeby0y OCTAB/bEHOT MIN OTCTPAHbEHOT
6paunor gpyra” (ca komentapom C. Tponrkor), Apxue 3a iipasHe u gpyui-
iieeHe Hayke, Kib. 58, 1-2/1940, 112-116.

Camymno [lemajo, ,,YHUIITAj ¥ pa3Boj Opaka IIO jeBpejcKoM OpayHOM IIpaBy’
Apxue 3a tipasHe u gpyuiiieere Hayke, Kib. 36, 1-2/1929, 58-74.

Topmana [paxnh, ,,opMupame npaBHOT cucTeMa y MeypaTHo]j jyrocimoBeHCKOj
npxasu’, 360pHuk pagosa Ilpasroi paxynitietia y Hosom Cagy, Bon. XLII,
1-2/2008, 645-655.

Hamm6op Bykuh, Unitiepkonpecuonantio 3axornogascitiso y Jyiocnasuju u Cpouju
1919-2006, Yuusepsautep y beorpany — IIpaBun dakynrer, beorpan 2022.

Hamu6op Bykuh, ,,YcrpojcrBo CpIicke IpaBOCIaBHe IIpKBe ¥ OpayHO IIpaBo Y
Kpapesunn CXC - Jyrocnasuju’, Hejan Muposuh (yp.), ITIpaso y ¢yHk-
yuju paseoja gpywinea: 360pHux pagosd, Yuusepsurer y Ilpumrunn ca
npuspemMeHnM cefuimreM y Kocosckoj Mutposunm, Kocoscka Mutposu-
1ja 2019, 258-260.

Cumo Vimh, ,,Ilonoxaj Ban6paune fienie y npBoj Jyrocmasuju’, Becnuk iipaste
uciiopuje, 1/2020, 248-282.

Cumo VMnmuh, ,ITpaBHu monoxaj xeHe y IIpenocHoBy rpahaHckor 3akoHMKa 3a
KpameBuny Jyrocnasujy”, Becnux iipaste uciiopuje, 2/2020, 194-247.

Vitomir Jeli¢i¢, Kanonsko Zenidbeno pravo Katolicke Crkve, Hrvatska tiskara,
Sarajevo 1930.

JoBan Jepemuh, 3a o6asesnocii ypxeeroi 6paka, moceban orucak us Ilpasocyha
3a npBo nonyrohe 1940, Hanpenak, Beorpan 1940.

Cnobonau Josanosuh, ,Hecrajame saxona’, V3 uciiopuje u krouncesHociiu I,
BUT'3, beorpap 1991, 399-409.

152



Cumo M. Mnuh (ctp. 106-155)

Marko Kalogjera (prir.), Naputak o starokatolickoj crkvi, Stamparija ,,Gaj”, Zagreb
1927.

®uxper Kapunh, Hlepujaiticku cygosu y Jyiocnasuju 1918-1941, ®axynret uc-
nMaMcKMX Hayka y CapajeBy, CapajeBo 2005.

Muxanno Koncrantunosnh, ,JyrocnoBenckn rpabaHckm 3akOHUK: AyCTpUjcKu
wm Lproropcku 3akoHuk?” Ilpasnu 36opruxk, 2-3/1933, IIpemrraMmnano
y Ananu Ilpasnoi gaxyniiietiia y Beoipagy, 3—-4/1982: 384-396.

Tu6op Kopurom, ,bpayno npaso nporecranara y Jyrocnasuju’, Ilpasnuuku ina-
cHuk, 4/1940, 100-107.

Rado Kusej, Verska anketa u Beogradu i njeni zakljucci, autorovo izdanje, Ljubljana
1922.

Mihajlo Lanovi¢, ,,Haske konvencije o Zenidbenom pravu i nasi zakoni”, Mjesecnik,
1/1912, 31-46.

Edo Lovri¢, Studije iz Zenidbenog prava II - Zenidba i njezini bitni momenti, pre-
$tampano iz ,,Spomen-knjige” Pravnickog drustva u Zagrebu, Dionicke ti-
skare, Zagreb 1900.

Eno Jlospuh, ,/3jegnadere 6paunnx mpasa y Kpamesunu: kopedepar”, Merop
Honenr, Pynond Cajosur (yp.), Ciomenuya Ha [dpyiu xouipec ipasHu-
ka Kpamwesune Cpéa, Xpeaitia u Cnosenaua, IlpaBuuk, Jbybpana 1927,
66-83.

Edo Lovri¢, Zenidbeno pravo (obzirom na Codex), pravnicki repetitorij, Stampari-
ja Jugoslavenskog kompasa, Zagreb, poslije 1917, bez godine.

Jlasap Mapxkosuh, ITopoguuno tipaso, Kiwikapa lerje Kona, Beorpan 1920.

3opan Mupxkosuh, ,,Kogndukosame rpahaHckor 3akoHnKa HOBe [p)KaBe U Ibe-
FOBO MeCTO y MCTOPUjI eBPOICKuX Kopudukannja’, bopuc berosuh, 3o0-
par Mupkosuh (yp.), Citio ioguna og yjegurerwa — dopmuparee gpicase
u tipasa, YausepsureT y beorpapy - IIpaBHu daxynrer, beorpap 2020,
267-300.

Yemommws Mutposuh, Lpxeero tipaso, Kmixapa lenie Kona, beorpan 1921.

Dragan Novakovi¢, ,Versko zakonodavstvo Kraljevine Jugoslavije”, Zbornik Prav-
nog fakulteta Sveucilista u Rijeci, 2/2012, 939-965.

Esin Oriicii, “What is a Mixed Legal System: Exclusion or Expansion?”, Electronic
Journal of Comparative Law, 12(1)/2008, 1-18.

Toma ITanmouh, ,OmHOC Ap>kaBHOra M I[PKBEHOTa 3aKOHOJABCTBA, HApPOUM-
TO ¢ 003MpoM Ha 3aKk/pydeme Opaxa: pedepar’, Ciomenuya VI inasue
ckyiwiiune Kowipeca tpasnuxa Kpamesune Jyiocnasuje, MepkaHTure,
3arpe6 1934, 35-74.

Marko Pavlovi¢, ,,Problem izjednacenja zakona u Kraljevini Srba, Hrvata i Slove-
naca/Jugoslaviji’, Zbornik Pravnog fakulteta u Zagrebu, 3-4/2018, 493-523.

Veron Valentine Palmer, “Mixed Legal Systems... and the Myth of Pure Laws’,
Louisiana Law Review, 67(4)/2007, 1208-1211.

153



Becnuk npasze ucropuje, rogusa II1, 2/2022

JKusojun Ilepuh, /Tuuno 6pauno apaso io Cpiickom ipaharckom 3axoHuxy, V13-
JaBadyKo ¥ KmIpKapcko npenysehe Tera Kon a.n., beorpay 1934.

Kusojun Ilepuh, ,Logis regit actum y 6paunoMm mpaBy’, Apxus 3a ipasHe u
gpywiitisene Hayke, Kib. 38, 1-2/1930, 129-139.

JKusojun Ilepuh, O cykoby saxona y mehynapHogrom upusaitiiom tpasy, Vspa-
Bauka kmwipkapHua lene Kona, beorpap 1926.

Kusojun Ileprh, Obpasnoncere §§ 1-319 Ilpegocnose ipaharckol 3akoHuxa 3a
Kpamesuny Jyiocnasujy, Munucrapctso mpasjpie, beorpag 1939.

Jby6omup Pagosanosuh, ,Heke npumen6e Ha Many HanioMeHy T. i-pa M. Bapro-
ma’, Apxus 3a iipasHe u gpywilieeHe Hayke, 6/1932, 456-460.

Jby6omup Pagosanosuh, ,,Tonepaniuja y 6pauunm ogHocuma — [loBogoM dian-

ka L. [Ip. M. Baproura, y ,,Apxusy” ox 25. oktobpa 1932 1, Apxus 3a iipas-
He u gpywiitiéere Hayke, 5/1932, 365-370.

Vesna Radov¢i¢, ,Pokusaj kodifikacije gradanskog prava u staroj Jugoslaviji:
Predosnova gradanskog zakonika za Kraljevinu Jugoslaviju, Radovi 7,
Sveuciliste u Zagrebu / Institut za hrvatsku povijest, Zagreb 1975, 249-307.

Eugen Sladovié, Zenidbeno pravo, Narodne novine, Zagreb 1925.

Eugen Sladovi¢, Islamsko pravo u Bosni i Hercegovini, Izdavacka knjizarnica Gece
Kona, Beograd 1926.

II. H. Craukosuh, ,,Jla mu nponuc § 290. Kpus. 3ak. ykupga 6uramujy u mommura-
M)y Hammx rpahana MmycinMaHcke BepouctoBecTu? , Apxus 3a tpaste u
gpywiitisene Hayke, Kib. 41, 4/1932, 324-326.

Ivan Steinmetz, ,,Protestantsko bra¢no pravo u Bosni i Hercegovini’, Mjesecnik,
2/1934, 71-81.

Iparyrun Tomaw, ,,JypucAuKIMja [YXOBHUX CYi0Ba y OpauHMM CIOpOBUMA’, Ap-
Xue 3a fipasHe u gpywiieere Hayxe, 3/1933, 227-231.

Iparytun Tomar, Ycifias u 6pauro iipaso, CaMOCTaIHO U3fambe, 3arpe6 1925.

Ceprej Tpomikn, ,O6aBesun mmm dakynraruBHu rpabancku 6pax’, 3ace6HU
oTucak us Jleiiotiuca Maiuue cpiicke, kib. 307, cB. I-1I, 85-93.

Ceprej Tpounxkun, ,IIpefocHoBa rpahaHckor 3aKoHMKA ¥ Hallle BEPCKO 3aKOHO-
maBcTBO’, IToce6uu ormcak us Ciomenuue Ionenuy, Kpeky, Kywejy u
IIxepmy, JyrocmoBeHcKa TUCKapHa, Jby6pana 1937, 507-580.

Cepruje Tponukn, Xpuwharcka ¢unosopuja 6paxa, VisgaBauka KribyKapHMLIA
Tenie Kona, beorpan 1934.

Onra LIBejuh-Jannunh ,,Bpauno npaso y Bojsogunn usmeby gBa cBercka pata’,
36opHux Maitiuye cpiicke 3a gpywinieerne Hayke, 125/2008, 33-52.

Munan lInexap, ,Ypenba o koHBamupamuju 6pakosa y Bojsogunu’, Apxus 3a
ipaste u gpyuiinieere Hayke, 1/1929, 46-52.

154



Cumo M. Mnuh (ctp. 106-155)

Simo M. ILIC*

MARRIAGE LAW IN THE KINGDOM
OF SCS/YUGOSLAVIA: STATE OF LEGISLATION
AND AN ATTEMPT AT REFORM

After the Unification, in Yugoslavia there was legal particularism between six le-
gal areas where pre-war law was applied. In the field of marriage law, the situation
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Obrenovi¢. That period was characterised by a lack of written laws, the
importance of customary law, an uneven judicial practice and a large in-
fluence of the authorities on the court proceedings and adjudication. In
addition to the fact that there are no written sources, the judiciary rested
on the instructions of Prince Milo$ and his personal opinions. The author
based her research on abundant archival data and systematically present-
ed the criminal offenses, at the same time giving the readers a compara-
tive overview of the sources of law, judicial practice and the impact of the
political actions on the daily life of people. This article is of exceptional
importance for legal history, primarily because it provides a clear descrip-
tion of the criminal law system of an important socio-political moment in
Serbia, i.e. at the very beginnings of development of modern legislation
and judiciary.

157



Becnuk npasze ucropuje, rogusa II1, 2/2022

Bepa IIETP'R

KPVIBMUYHA IEJIA ITPOTUB JKMBOTA TEJIA
Y CYACKO]J ITPAKCHU CPBUJE 3A BPEME
KHE3A MMWJIOIIIA

Vcropuyapu Koju ¢y pacmpaspanyu o mpaBocybhy 3a Bpeme Braze
KHe3a Mutola jeTHOAYIIHY Cy y MuULIbewnYy Aa ce y Cpbuju To Bpeme
CYAWIIO TIO 3[IpaBOM PasyMy, caBecTu u 06udajy.!

IIncannx 3akoHa Huje 610, a ,HacTaBnennja” kHe3sa Mutoma ;0HO-
meHa ad hoc, IpeMa yKka3aHoj HOTpebM, 6ula Cy HelloBOJ/bHA fla 0OyXBaTe
U peryauuy, fia cabujy y okBupe o6aBe3HUX HOpMU OpojHe U pa3HOMNKe
JIeTMKTe ¥ CIIOPOBE HAcTajie y CBAKOZHEBHOM )XMBOTY Tafallllbe JpylI-
TBeHe 3ajepHuie. [Ipema Tome, mpaBocybhe je moumsano Ha ob6aBe3sHUM
YIYTCTBMMA KHe3a MuIola U BberoBoj IMIHOj BOJbY, a YIOPENO C TUM U
Ha IPaBHOj CBECTV HAPOJA U Cy/Mja-HAPOJHMX CTapemnHa. Tex mpoyda-
BameM 00a OBa elleMeHTa 3ajelHO — MIIONIeBYX OfTyKa OfHOCHO IIpecy-
na n ,HacrasneHuja” u mpecypa Koje Cy JOHOCHIM CTapelInHe, Off KMeTa
10 HaXMjCKOT KHe3a, a JoLHuje cymoBu (Marucrparu) — mohm hemo pa
nobujemo npaBy cnuky npasocybha y Cpobuju tora goba.

OTCyCTBO jeOMHCTBEHUX U IIEIOBUTUX IPAaBHUX IPOINCA, Tj. 3aKO-
Ha KOji NpaBHO perymminy oppebheHe ofgHOCe APYIITBEHOT XXMBOTA, yC-
JIOB/bABAJIO je Pa3/INMYNUTO TPETUPaIbe Off CTPaHe CyAuja OJHOCHO CYHOBa,
KaKO BpPCTe KPUBMYHOT Jiella U HeTrOBOI YYMHMOLA, TAKO U BPCTe Kas-
He, IIOCTYIIKa, UTA. 360T Tora Huje peflak CIyd4aj fia 3a UCTY BPCTY Kpu-
BUYHOT Jie/la MCTU CYJ IOHOCY BeOMa pas3/n4uTe Ipecype, MaKo ce OHa
II0 OCHOBHMM eJieMeHTVMa 6uha KpMBMYHOT Jlenma OMTHO He pasjuKyjy.

1 M. TaBpunosuh: Mumomr O6penosuh, Beorpaz, 1919, II, 313; Byk Cr. Kaparmh:
CKyTUbeHV MICTOPVICKI eTHOI‘paCbCKI/[ omnucn, Beorpag, 1898, 193; Ctr. Makcumosnh,
Cybema y xuexxeBnHyu CpOuju Ipe mucaHux 3aKOHMKa U3 apxuBe IlokapeBaykor
Marucrpata, IToxxapesar, 1898, V u XIV.
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Vera PETRIC

CRIMINAL OFFENSES AGAINST LIFE AND LIMB
IN THE JUDICIAL PRACTICE OF SERBIA DURING
THE TIME OF PRINCE MILOS

Historians who have discussed the judicial system during the reign of
Prince Milo§ are unanimous in their opinion that in Serbia, at that time,
one judged by common sense, conscience and custom.!

There were no written laws, and the ,,Instructions” of Prince Milos,
which were passed ad hoc according to the need that arose, were insuf-
ficient to cover and regulate, to push into the framework of obligatory
norms, the numerous and various tort delicts and disputes of the everyday
life in the community of that time. Therefore, the judiciary rested on the
mandatory instructions given by Prince Milos, and on his personal will,
and at the same time, on the legal consciousness of the people and their
elders who acted as judges.

Only by studying both of these elements together — Milo§’s decisions,
i.e. the judgement and ,Instructions” and the verdicts passed by the el-
ders, from the village prefect (kmet) to the nahia prefect (nahijski knez),
and later the courts (magistrati) — will we be able to get a true picture of
the justice system of Serbia at that time.

The absence of specific and complete legal regulations, i.e. of the laws
which legally regulate certain relations of social life, caused differences in
the way that judges, that is the courts, treated the crimes and perpetra-
tors, punishments and procedure, etc. Therefore, it is not uncommon for
the same court to pass completely different verdicts for the same type of

1 M. Gavrilovi¢: Milo§ Obrenovi¢, Belgrade, 1909, P, 313; Vuk St. Karadzi¢: Skupljeni
istorijski i etnografski spisi, Beograd, 1898, 193; St. Maksimovi¢: Trials in the Princi-
pality of Serbia before the written criminal codes, from the archive of the Pozarevac
magistrates, PoZzarevac, 1898, V i XIV.
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ITopepn oBora, mosHaTo je fa je KHe3 Muyom uspuilao mpecyje npema
CBOM TPEHYTHOM a MCTO TakKoO Jia je U MeHao KAKO CBOje TaKO M CYJICKe
omnyke. MehyTum, Ha OBy IIAPOMKOCT Y KPUBUYHOCYACKO]j IIPAKCHU TOTA
Heproyia yTULIAIN Cy IIpe CBera 00M4ajy, MOMUTUYKI MOMEHTH, TMIHOCT
CyAMja, APYILITBEHN II0/I0Kaj OKPUB/bEHOL, NTA. Hema cyMme na je oBaksa
CyZicKa IpaKca HefloC/elHA M HeyjeHadeHa, aly U HeCIyTaBaHa 3aKOH-
CKUM IIPONMCYUMA — MIIAK KPYMIa, TOTMKOM CaMOr [IpYIITBEHOT pa3BU-
TKa, ITyTeBe JIOL[HVjeM, MOfiepHujeM Oyp>KOackOM 3aKOHOZIaBCTBY. Y 10j,
TaKBOj KaKBa je, I0CTOje TeHJeHII)je HOBOT, KOje >K/MBe VI KPUCTAINIILY Ce
y CIUIeTy HeOOMYHO IIOBE3aHNX CTapyX U HOBMX OJHOCA M CXBAaTarba, TeH-
meHuMje Koje — 6opehu ce ca yrumajeM nmpouutocty u uspaxasajyhu Ha
onpehenn HauuH noctojehe apymTBeHe OFHOCE — U CaMe YTUYY Ha HIX,
y3ajaMHO ce pasBujajyhn. 3ak/bydmBary O TeHJjeHI[MjaMa y CTBapamy jefi-
HOT HOBOT' IIPaBHOT' CMCTeMa Huje Moryhe caMo Ha OCHOBY IIOje[JUHAYHO
y3eTUX IpuMepa U3 CyfcKe Ipakce. Tek aHanM30M HU3a NpUMepa UCTO-
BPCHUX KPMBMYHUX Jie/la I IBbYIXOBMX e/leMeHaTa MOXKe Ce Ca BUIe CUTYp-
HOCTY TOBOPUTHU O KapaKTepyUCTUKaMa OfiroBapajyhux KpMBMYHMX [iena.
360r Tora hemo y oBoM Ipujiory obpafuTyi caMo KpUBUYHA Jiella IPOTHUB
JKIBOTA TeJIa, Y CBUM IBMIXOBMM BpCTaMa I e/IeMEeHTIMa, Kao 1 Ka3He Koje
CY 3a OB€ JIe/IMKTE U3PUIIAHE.

I. TavaH craTucTUMYKM nperies 6poja 1 BpcTa ybucrasa, Kao 1 ocybe-
HJKa 33 OBO KPMBIYHO IeJI0, He MO>KeMO M3BeCTH 360T HeJloCTaTKa JOKY-
MeHaTa TaKBe BPCTe, Ha OCHOBY KOjUX 6MCMO HOOMIN NPUOIIHKHO TauHy
cnmuKy KpumuHana. Muta Iletposuh? maje crarucTuky snmodnHana 3a pas-
Ha KpMBMYHA Jlefla mpeMa u3BemTajy Hapopgnor cypma kHesy Mutonry of
27 mapra 1833. OBaj u3BemTaj Caip>Ky CIMCaK AMIA KOja Ce Hajase Mof
ucnehemem nnm Ha usgpKaBamwy kasHe y Kparyjesiry u Ilopeuy. Te ropu-
He, YKyTIHO je 6mmo 15 ocyhennka y unraBoj semspn, a 25 nmuia je 6umo
nop, ncnehemem. Op oBor 6poja M3APKABANIO je KasHY 3a KPUBUYHO JIENI0
ybucTBa 5 nuia, a 10 ux je 6uno nop ncnehemwem. Kako ce mpema oBom
usBeINTajy u3 1833 mojassbyje /iBa IyTa BUIle OKPMB/BEHNX HETo ocybhe-
HIX, MOIJIO 6M1 Ce IPeTIOCTAaBUTH Ja je y MUTaky HaI/IM OpacT youcTa-
Ba. MehyTum, Ha OCHOBY OBe CTaTUCTVKe MM He 00MjaMO HI IIPUOIVKHO
TavyaH Opoj M3BPIIEHNX yOUCTABa, jep je MO3HATO Ja je Y TO BpeMe U3pu-
I1aH Many 6poj KasHY nuiemba c1obofe 3a KpUBMYHO feno youcTsa. Oba
KasHa nuspnde ce pebhe of ocranux, mpe cBera 36or masor 6poja TaMHMUIIA,
a M U3 APYTMX BaXKHMjUX Pasjiora Kao LITO CY: CKYIIO U3JPKaBambe 3aTBO-
pa, cMamuBame Opoja Mmopeckux oOBe3HMKa, Ipomafame ocyheHmukmx

2 Mura Ilerposuh: ®unancuje n ycraHoBe obHOBBeHe Cpbuje no 1842, Beorpan,
1901, I, 612-3.
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crime, even though the cases do not significantly differ in the sense of the
basic elements in the definition of the crime. In addition to this, it is well-
known that Prince Milo$ passed verdicts depending on his current mood,
and also changed both his own and the court’s decisions. However, this
diversity in the practice of the criminal court at that period was primarily
influenced by customs, current political affairs, the judges’ personality, so-
cial status of the defendant, etc. There is no doubt that this kind of court
practice, inconsistent and uneven, as well as unhindered by statutory reg-
ulations — nevertheless paved the way for the later, more modern bour-
geois legislation, by the logic of social development itself. In such a prac-
tice, there are tendencies of something new, which live and form a web
of unusually connected old and new relations and attitudes, tendencies
which - fighting the influence of the past and expressing existing social
relations in a certain way - influenced them, while mutually developing. It
is not possible to draw conclusions about the tendencies that were present
in the creation a new legal system simply on the basis of individual cases
taken from court practice. Only by analysing a series of examples of simi-
lar crimes and their elements can we speak with more certainty about the
characteristics of the corresponding crimes. Therefore, in this article, we
will deal only with crimes against life and limb, with all their types and
elements, as well as the punishments ... for them.

I. An accurate statistical overview of the number and type of mur-
ders, as well as of those convicted of this crime, cannot be reported due
to the lack of documents that would allow us to obtain an approximately
accurate picture. Mita Petrovi¢? provides statistics of criminals for vari-
ous crimes according to the National Court's report to Prince Milo§ on
27 March 1833. This report contained a list of persons who were under
investigation or serving a sentence in Kragujevac and Pore¢. That year,
there were a total of 15 convicts across the country, and 25 people were
under investigation. From this number, five were serving their sentence
for the crime of murder, and 10 of them were under investigation. Ac-
cording to this report from 1833, there were twice as many accused than
convicts, so it can be assumed that there was a sudden increase in mur-
ders. However, these statistics alone do not provide us with even a re-
motely precise number of murders, for it is known that there was a small
number of prison sentences passed for the crime of murder at that time.
This sentence was issued less often than others, primarily due to the fact
that there was a small number of prison cells, but also due to other more
important reasons such as: expenses regarding the regular maintenance

2 Mita Petrovi¢: Finances and Institutions of a Rebuilt Serbia until 1842, Belgrade,
1901.
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uMamba,” utA. 360r Tora 0OBa CTAaTVUCTHUKA [Ipe HOTBPhyje unmeHnny aa ce
KasHa JIMIIea c1oboyie OfHOCHO pobuje peTKO NPYMEebIBaa, Hero MmTo
WIYCTPYyje CTBApHO CTame Iorneay Opoja KpMBUYHMX JHe/a M HUXOBUX
usBpimIana. Tauan 6poj yumHmIana KpUMBUYHYX fle/la JaHAC je TOTOBO
HeMoryhe yCTaHOBUTH, jep HaM HEJOCTajy — 3a IPOy4aBabe HEOIIXOAHe —
HOTIIyHe apXMBe Taja MocTojehmx cyjoBa u Jpyrux opraHa BIacTH, CTa-
TUCTUKE TIOMICA CTAHOBHUILTBA, UTH,.

AKo He MOXXeMO Jja YCTaHOBUMO Opoj 11 KpeTarme yOucTaBa 3a Bpeme
npBe BiIaje KHe3a Mwonra, nmak nocrojehn marepujan omoryhyje Ham
fla yOUMMO VI aHa/IM3MPaMO BPCTe KPUBIYHOT Jie/ia YOMCTBA, HBUXOBE erle-
MEHTe, Kao 1 BPCTe Ka3HN U HAYNMH HIXOBOT M3BpIIeHaA.

[Ipema nureparypu nperneganoj rpabu, o6jaBbeHoj 1 Heo6jaBbeHOj,*
moryhe je kprBuYHa fena youcrsa Knacudukosary Ha crefehn HaunH:

1. Temxka y6uctsa® y Koja gonase: a) yOMCTBO MPETCTaBHMUKA BJia-
cTi; 6) yOuCTBO U3 KOPUCTOBYO/ba; B) YOUCTBO Ha CBUpeI MIN
HOZIMYKA0 HA4VH; T) 4eJOMOPCTBO (HeTeyOonucTso).

O6maHO y6uUCTBO.

3. Jlaxuma ybucTBa y Koja fjonase: a) yOMCTBO y HYXKHOj OfOpaHu;
6) HexaTHO yOUCTBO.

3 Mux. laBpurosuh: Mumour O6penosinh, II, 1909, 326.

Heobjas/peHn fokymeHTH Hanase ce y poHposuMa fpxxasHe apxuse HPC y Beorpa-
1y (y maeM Tekcry ynorpebmena ckpahennna JJAB),

5  MsocraBuTu yOucTBeHA IOYMIbEHA Y XajAyuuju, IPMINKOM Habpajama BPCTa Kpu-
BUYHOT fie/la YO1CTBA, MIUCINM fia je Mabe IIOTPELIHO Hero i yBPCTUTH UX, Maja 1
OBO 13[Bajaibe TaKohe MMa M3BeCHUX HefocTaTaka. TauHo je fa cy yxBahenu xajay-
I 33 ydMEbeHe HeIMKTe, IIa U 3a yOUCTBA, KOKIbaBaHN HAjTEKUM U HajCyPOBUjUM
KasHaMa, Tj. Jla Cy Ipecyfie OFHOCHO HauMH M3BpIIema KasHe OVIM TeXV Hero 3a
obuuHe nenvkBeHTe. MehyTuMm, cama Xajayumja, ofiMeTarme OfI BIACTH, HeIIpU3HA-
Bame TocTojehe Ap)kaBHe BIACTU CMATpa Ce Kao II0CEOHO TEIIKO KPMBUYHO JIEO.
Yumberse 1 IPYTUX KPUBMYHIX JIe/Ia 3a BPEMe XajfyKoBamba CaMo yTide Ha BUCHHY 1
OLITPHMHY Ka3He. 3aTO Ce Xajiy4nja MOpa TPETUPATH Kao MOCeOHO KPMBUUIHO /0 1
HUKAKO Ce He CMe pa3bujaTyi Ha KpUBMYHA JIe/la MOYMIbeHa 32 BpeMe OJIMeTHUIITBA
(mampumep, pas36ojHMIITBO, YOucTBO, Kpaba, nta.). Ty u Hacraje mpobaem. Xajay-
4nja je KpMBUYHO [0 ca IMefUIITA Tajallllbe BIACTH 1 KHe3a Mmola, Te ce OHU
ofiroBapajyhyuM ImpeBeHTMBHMM M PelpeCMBHUM MepaMa 6ope IpoTus mwe. Meby-
TUM, MU JaHaC MOPaMO TPeTMPATH XajIiydujy 3a BpeMe KHe3a Murlola He caMo Kao
KPMMIHAJI, HETO Ka0 MHOTO CIOKEHMj! PYIITBeHN heHOMeH Koju Tpeba KOMIIIEKC-
HO 1 mpoyd4aBartu. Vako je mpo6reM xajryduje oBor goba gocra obpahusah, oH jour
yBeK 3aXxTeBa TEMe/bHY ¥ CBECTPaHy COIMOJIONIKY CTyAujy. 360r Tora 61 mpasHa
aHajM3a MOITIa M Mopana fia 6yle caMo KOPWCHA [JOIIyHa y LIMPOKO MOCTaB/bEHO]
npobneMaTuny Xajayunje. HanmpoTus, TpeTuparyt Xajayunjy Kao o6MIHY WM IO~
TUYKM KPUMUHAJIL, 3HAYMIO 61 TOCTABUTU YUTAB IIPOOIeM jefHOCTpaHO U gohu o
BPJIO TIOTPELIHNX 3aK/bydaKa.
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of prisons, smaller number of taxpayers, deterioration of convicts’ estates
etc.? Therefore, these statistics confirm the fact that the punishment of
imprisonment or incarceration was rarely applied, rather than show the
true facts in terms of the number of crimes and their perpetrators. Today,
it is almost impossible to determine the exact number of perpetrators of
criminal acts, because we lack (the necessary) complete archives from the
courts and other authorities of the time, the population census, etc.

Although we cannot determine the number and trend of murders
during the first reign of Prince Milos, the existing material still allows us
to identify and analyse the types of murder, their elements, as well as the
types of punishments and the manner in which they were carried out.

According to the literature and reviewed material, published and
unpublished,* it is possible to classify the criminal offenses of murder
as follows:

1. Aggravated murders® which include: a) murder of government
officials; b) murder from greed; ¢) murder in a cruel or insidious
manner; d) infant homicide (infanticide).

2. Homicide

3. Lesser forms of homicide that include: a) murder in self-defense;
b) involuntary manslaughter.

Mih. Gavrilovié¢: Milo§ Obrenovié, II, 1909, 326.

Unpublished documents can be found in the records of the State Archives of the
People’s Republic of Serbia in Belgrade (hereinafter the SAB).

5 I think that omitting the murders committed by brigands, when listing the different
types of the crime of murder, is less wrong than listing them, although this omission
also has certain shortcomings. It is true that the brigands (hajduk - a type of outlaw,
t/n) who got caught were punished with the harshest and most severe punishments for
the crimes committed, and that stands for murders as well, i.e. that the verdicts or the
manner of execution of the sentence were more severe than for ordinary delinquents.
However, brigandism itself — becoming an outlaw, refusing to accept the existing state
government — was considered to be an especially serious criminal act. The commission
of other criminal acts as a brigand affected the length and severity of the punishment.
That is why we must treat brigandism as a special type of crime and we must not break
it down into crimes committed during the period of brigandism (for example, rob-
bery, murder, theft, etc.). That's where the problem arises. Brigandism was a crime from
the point of view of the authorities and Prince Milo§, and they fought against it with
appropriate preventive and repressive measures. However, today we have to treat the
brigandism during the rule of Prince Milo$ not only as a crime, but as a much more
complex social phenomenon that needs to be carefully studied. Although the issue of
brigandism of this period has already been amply studied, it still requires a thorough
and comprehensive sociological study. Therefore, a legal analysis could and should
only be a useful supplement to the broadly posed issue of brigandism. On the contrary,
treating brigandism as an ordinary or political crime would mean raising the whole
problem one-sidedly and reaching the wrong conclusions.
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OBa nopena je CTBOpeHa aHA/IN30M CY/ICKUX IIPECy/ia TOT BpeMeHa, U
TO CaMoO Pajiit jaCHMjeT MIyCTPOBarba eJleMeHaTa KPUBUYIHOT Jiena yOucT-
Ba KOjé je II03HaBa/a Tajarma Cy[CKa IIpaKca M KOju CY joj CIYyXUIM 3a
ompehuBame TexxuHe fena ¥ ofMepaBambe KasHe. Tako M3BeleHa mopena
CBAaKaKo HMje U He MO)XKe IPeTCTaB/baTy YBPCTYy U cTporo ofpeheny cu-
CTeMaTuKy, Beh 1Ma 41CTO OpUjeHTalMIOHY, METOJO/IOIIKY HAMEHY.

1. I mo cxBaramy CyAcKe Ipakce MmlIOmeBOr BpeMeHa ieuika
yOuciiea cy ce pasnuKoBaja Of OCTaINX ybyucTaBa Ipe CHera 110 Hapo4m-
TOj APYLITBEHOj OIACHOCTY Jieia C 003VPOM Ha HauuH, 0o0yze, b 13-
BplIema 11 oce6HO 3amTnher 06jeKT KpUBUYHOT Jiea. BUHOCT OffHOCHO
YMUIIBAj, KO jeflaH OJ HEONXOJHMX elleMeHaTa KPMBUYHOT [ie/a, OBJie
je 6uTHa mpeTHoOCcTaBKa 3a mocebHy kBammoukanyjy. Beh caga moxemo
HAIJIACUTH [ja Cy Ce KBa/mQuKoBaHA YOMCTBA [0 MPABWIy KaXKibaBaja
CMPTHOM Ka3HOM.

a) Youcmeo tpeiticitiasHuxa énacitiu. — CacBMM je pa3yM/bMBO Jia Ce
y Ipollecy cTBapama U yuBpuIhmBamwa HOBOT amapara Biactu y Cpouju
CBaKM aKT yIEepeH Ha HeroBO pylleme, Clab/berbe WIM HEelOMTOBabe —
Ima ¥ IPOTUB IUYHOCTU IPETCTABHUKA T€ BIACTM — CMaTpa Kao TEIIKO
KPMBMYHO JIENIO 32 KOje ce M3pude HajCTpOXK1ja KasHa.

6 7

Y6ucTBO 6110 KOT IPeTCTaBHUKA BIACTHU — CEOCKOT KHe3a,® KMeTa,
maHpypa,® nta. - xaxmasa ce cMphy, a 10 U3BPIIEHO] Ka3HU ,HIXOBO
TE/O Jla Ce 3a yIJIeJl CBaKOMe Ha KOJIO TYpM, C KOra Ja ce HMKAaKO He
ckupa u He 3akona’. Kop oBOr KpuBMYHOT fieia yOUCTBA U3y3eTHO' ce
IpUMemyje IPUHLNI CYICUAUjapHe KOTEKTMBHE OATOBOPHOCTM aKO je
ybuia y 6eKCTBy OZHOCHO YKOJIVKO Ceé OH He YXBaTU. Y OBOM C/Iy4ajy
romeme youIle ClipoBojie — IOpef OpraHa BIaCTy — U CYIICUIUjapHO Of-
rOBOpHA /INIIA.

ITokyuraj youcTBa KMeTa KaKibaBao ce Kao U yOMCTBO — HajCTpoO-
JKVMjOM KasHOM, LITO WIYCTpPyje U OBaj IPUMep: ,,|[...] n3 mumroma xorehn
ra yourn, kpo3 6ytute pauno. [ope ciomenytu hHypah Togoposuh xoju
He caMo 13 YIOPCTBa CBOjera MOBMHOBATY Ce XOTeO HIje 3all0BeCT KMe-
Ta ¥ Ha CKyIl ceocKyu nhy, HO McTOra KMeTa yOuTH IMOKyCHo ce, ocyhyje
ce ma m3 mymaka youjeH 1 3a nmpumep npodnma obeuter Gyne”’!? Taxo je
KHe3 MWJIoI XTeo 1 MOpao Ja U Ha OBaj HauMH 06e36emu yIien u ayTo-

JADB - 3MII XVII, A 99, 4 jymm 1825.
JAB - Ilabauku cyx, 1828-30; 25 cenrembap 1830.
JADB - KK XXXI, 164; 26 aBryct 1821.

KonexTusHa ofiroBopHOCT pop6une (IPMHIUII CPOZCTBA 110 KPBM) Mn cena (Tepu-
TOPMUja/IHU NIPUHIIMI) IPAKTUKOBAJIA Ce jOLI U Y TObEIbY M KaKIbaBatby Xajaydnuje 1
jaTakoBama, a Ha/lla3yMMO je 1 KOJ, KpMBUYHOT fena noxape (kpabe).

10 JJAD - Anenauyonu cyn 1825; 1 jymn 1825.

O 0 NN A
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This classification was made by analysing the court verdicts of that
time, and only to show more clearly the elements of the criminal act of
murder, known to the court practice of the time, which served to deter-
mine the gravity of the crime and issue a sentence accordingly. This clas-
sification is certainly not and cannot represent a solid and strictly specific
systematisation, but is meant to serve a guiding, methodological purpose.

1. According to the court practice of Milo§’s time as well, aggravat-
ed murders differed from other murders primarily because of the specific
social danger of the crime, considering the manner, motives, the goal of
committing the crime and the protected object of the crime. Guilty intent,
as one of the necessary elements of a crime, is an important prerequi-
site for a specific qualification. We can already emphasise that aggravated
murders were, as a rule, punished by death penalty.

a) Murder of a government official. — It is quite understandable that
during the process of creating and strengthening a new government in
Serbia, any act aimed at its destruction, weakening or disrespect — as well
as any act against a person representing that government — was considered
to be a serious crime punishable by the most severe punishment.

The murder of any of the government representatives — county pre-
fect (seoski knez),% village prefect (kmet),” police officer,8 etc. - is punished
by death, and after the sentence is executed ,their body is to be put on a
wheel so that everyone can see it, and the body is not to be taken and bur-
ied”. In this criminal act of murder, the principle of subsidiary collective
responsibility’ is exceptionally applied if the murderer is on the run or if
he cannot be caught. In this case, the prosecution of the murder is also
carried out by the subsidiary responsible persons, beside the authorities.

Attempted murder of a village prefect (kmet) was qualified as murder
and carried the capital punishment, which can be seen in the following
example: ,,[...] wanting to kill him with a gun, wounded him in the thighs.
The above-mentioned Durad Todorovi¢, who not only, out of sheer obsti-
nacy, refused to obey the orders of the village prefect (kmet) and go to the
village gathering, but tried to kill the prefect, is sentenced to be shot and
hanged as an example to others”!? In this way, Prince Milo§ wanted and
had to establish the reputation and authority of the newly created govern-

SAB — ZMP XVII, A 99; 4 ]uly 1825.
SAB - Sabac Court 1828-30; 25 September 1830.
SAB - KK XXXI, 164; 26 August 1821.

The collective responsibility of relatives (principle of consanguinity) or village (ter-
ritorial principle) is also practiced in the prosecution of brigands and their helpers,
and it is also found in the criminal act of robbery (theft).

10  SAB - Court of Appeals 1825; 1 July 1832.
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pUTET HOBOCTBOPEHUM OpraHMMa BJIACTH, [ja HUXOBE IMPETCTABHUKE V3-
[UTHE M3HAJ, OCTA/IOT HApOJa M IOKaXKe Ja CYy OHM — MAKO CaMO HeroBe
CIyTe — CTBapHe CTapelllHe HAapo#y. PemoBHM cyoBuU Cy MOITIM Ja Cyne
caMo 3a yOMCTBa CEOCKMX CTapellVHa, OfJHOCHO HAjHVDKMX YMHOBHVKA.
Ony Hucy 6mIM HaJUIeKHNU fIa CyAe y CIIydajy YOUCTBa KpyIHUjer cTape-
muHe. To mpaBo je kHe3 Mutor 3ajpxao 3a cebe, He caMo 300T TOra IITO
je oH 61O ¥ HajBUIIA CYACKa BIACT, Beh IITO Cy HeKe cTapellNHe IIaTyIe
[7IaBOM I10 FeTOBOM HAJIOTY.

6) Youciniso us kopucitionybma je Takohe KBanupuKoBaHo yOUCTBO
a 1eroBO V3BPILIEHe 110 IPABUIY [IOB/IAYy CMPTHY KasHy. Tako, Hampu-
Mep, pasmaTpajyhu cinydaj [paroja [Iparojesuha us Pasmwa, Hapogum cyn
nonocu cnenehy npecyny: ,,bynyhu na je Buinie umeHoBanu youna Mapko
Teuranosuh, kao 1ITo je u mpey cynom Hanje nrabauke u oszie npen Cymom
Hapopgaum cBOjeBO/bHO NMpU3HA0, Ta3fy cBora, MeaHuujy Hparoja [pa-
rojeBrha >KMBOTa IMIINTY HaMepuo 6mo, fa 61 caMo a/biHE U OpYXKje
ErOBO CeOM IPYUCBOJUTU MOTAao, I HaAMepeHUje OBO rOpepedeHor JaHa
3amcra u3Bpimo; 3ato Cyn Hapogun [...] Hamasu mera, Kao caMOBOJBHOT
ybuity, cMpTy 6MTH TOBMHA; Yera pajiu peliasa, Aa ce U3 mylaka youje, u
TeJIO HErOBO Ha KOJIO a Ce CTaBU, Ha KOMe JI0 paciiajieHnja ga ocrane. !

V3 oBe, ka0 u apyrux mpecymal? xoje ce ofHOCe Ha OBO KPUMBUYIHO
JieTIo, BUY ce Ja CYJ Kao HajBaXkKHMje eJleMeHTe 3a KBamn(pUKOoBambe Jena
U M3pUIIalbe KasHe y3UMa YMMIUbaj M KOPUCTOBYO/Be (,,[...] HaBamuie u
cnpemajyhu ce us nmsme u mopaau mapa y6uo”).12

[Ipu onewUBay KpUBIYHE OTOBOPHOCT Y IMTUPAHNM CTy4YajeBu-
Ma yOIIIITe HUCY Y3UMaHe y 0631p 6M10 KakBe onakiaBajyhe okomHoc-

. (,,[...] U3BpmIMO MapKo 3/10KOBapHO HaMepeHMje OBO WIM MOBOJIOM
yAiapaia off rasjie CBora Jo0MjeHnx, Kao IITO Ce y HedeMy UBBUHUTY Tpa-
X [...] Hamasu wera [...] cmpTu 6uty moBuHa”;!3 wm cyp ,,[...] Hanasn ma

ra HM cama M/IAJIOCT HeroBa ONpaBaaTi He Moxke” )4,

CMmpTHa Ka3Ha M3BPIIABAHA je€ O MPABUIY CTPE/hAbEM a IIOTOM
BelllalbeM MU CTaB/balbeM Ha KOO 3a IPUMEp APYTMMa, a U3y3eTHO Ha
VICTY HauVH OJHOCHO VICTYM CPeACTBOM KOjuM ce ybumna caysxuo ([...] na
ce mory6u oHOoM cMpTH KojoM je oH Ilerpa ybmo, Tj. fa ce TpUIYT yIIu-
MMILe CHKVPOM Y CIETI0 OKO YAapH, [a TeJI0 My /ja Ce MeTe Ha KOJIO, TZie fia
ocTaHe JI0K ce He pacnazHe”).'* Moske ce pasiorom mpeTnocTaBUTH Ja je
OBaKBa BPCTa CMPTHE Ka3He, IOPEK/IOM 13 0OMYajHOT IIpaBa, I03HATa 1 Y
IPYTUM eBPOIICKMM JIp)KaBaMa, a KOJ Hac ce — 300T 3a0CTajara YUTABOT

11  JAB - la6auxnu cyg 1932; 29 janyap 1832.
12 TTAB - Cosjet 1837 No 568; 25 cenrembap 1837.
13 ITAD - Ilabaukn cyp 1832; 29 janyap 1832.
14 JIAB - Cosjet 1837 No 568; 25 cenrembap 1837.
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ment bodies, elevating their representatives above the rest of the people
and showing that even though they were only his servants, they were to
be treated as true figures of authority by the people. Regular courts could
hold trials only in murder cases where the victims were village elders, i.e.
the lowest officials. They were not competent to hold trials in the cases of
murders of senior elders. Prince Milos$ kept that right to himself, not only
because he was the highest judicial authority, but also because some of the
elders lost their lives by his orders.

b) Murder from greed is also an aggravated murder and committing
such a crime, as a rule, entailed the death penalty. Thus, for example, in
the case of Dragoje Dragojevi¢ from Ravanj, the National Court passed
the following verdict: ,,Considering the fact that the aforenamed murderer
Marko Tesanovi¢, plead guilty before the National Court for having in-
tended to deprive of life his master, the innkeeper Dragoje Dragojevi¢, so
that he could take his clothes and weapons, and that he actually did this
on the above-mentioned day; therefore the National Court [...] finds him
as a voluntary murderer, punishable by death; which is why it has been
decided that he is to be shot, and his body is to be put on a wheel, where

it is to stay until it starts to o decay.’!!

Based on this one, as well as on other judgements!? related to this
crime, it is clear that the court takes intent and self-interest as the most
important elements for qualifying the crime and sentencing (,,[...]planned
and prepared to kill out of malice and for the sake of money.”)!?

No extenuating circumstances were taken into account at all when
assessing criminal liability in the cited cases. (,[...] Marko carried out his
malicious intent due to the blows he received from his master, which he
offers as an excuse [...] finds him [...] to be sentenced to death”!? or the
court; ,[...] we find that not even his youth can justify his behavior”).!4

The death penalty was usually executed by shooting and then hang-
ing or putting on a wheel as an example to others, or, exceptionally, in
the same way, i.e. by the same means that the murderer had used ([...] is
to be executed in the way he had killed Petar, i.e. with three strikes to the
temple with an axe, and then his body is to be put on a wheel, where it
will stay until it starts to decay”).!* It is a reasonable assumption that this
kind of death penalty, originating from customary law, is also known in
other European countries, and in our country - due to the lag in social

11 SAB - Sabac Court 1832; 29 January 1832.
12 SAB - Council 1837 no. 568; 25 September 1837.
13 SAB - Sabac Court 1832; 29 January 1832.
14 SAB - Council 1837 no. 568; 25 September 1837.
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IPYIITBEHOT Pa3BUTKA Y yCTIOBUMA Briajajyher ocmannuckor deynanusma
- 3a/ip>xaia 'y npBoj nonosunu XIX Beka.

/3 oBora ce jacHO BUAM ca KaKBOM Cy cTporomhy opraHu BlacTu y
TOM IIepUOJY YyBaM X OpaHM/IN TNYHY, @ HAPOUUTO VIMOBUHCKY CUTYP-
HOCT, Te€ TaKO YHEKOMKO HOIPMHOCWIN OMIITOj 6e36emHOCTN U cpebu-
Bamly IPUINKA Yy 3eMJ/bI.

B) Ybuciieo Ha ceupeil unu tiogmykao HauuH. — Hajuemrha youctsa
OBe BpCTe Cy: YOMCTBO Ha CllaBamy, [aB/bere JeTeTa OallambeM y BOAY,
yOMCTBO CEKMpPOM WIM KaMEHOM Y IJIaBy, YHaKakaBame OJHOCHO Ma-
cakpupame XpTBe, UTH. Vlako cy mpecyze 3a oBa KpuBUYHA fiefa 1o ¢op-
MM CTIMYHE OCTA/IMM, UIIAK Ce MOXKe YOUUTH Jia Cy AeTabHuje obpahusane
U J]a ce Y ’UMa HaBOJe TOTOBO CBM €/IEMEHTY OBOT KPMBUYHOT fleIa KOju
cy 6umm ocHOB 3a ofipehuBame OrOBOPHOCTM YUMHUOLA U OfMepaBambe
kasHe. [Tpumepa pajy HaBouMo npecyny Bemxor cyza o 15 centem6pa
1837: ,Ysesmn Benuku Cygi y aHalImeM 3acefialby CBOME y PasMOTPErbe
Le/IN TIpeiHaBefIeHN MTOCTYIAK JaHKOB KaKo IIpe HaBeJeHOT yOUCTBa TaKo
¥ TIPM CTOM, a TIPY TOM U CBEJJOYAHCTBA allCaHIiyje ¥ KMETOBA KOMIIIIja
IETOBY, He Ha/asy Ia HUKAKO 3a 3TPAHOBNTA, LITO HUIZA HUje HOIAa3MO
CTame 0 ceOy HesHamwa U LITO je CBAKO 3JIOYMHCTBO IIpK cebu, HO Y 3Bep-
CKOj japOCTM YIMHIO, KOje Ce TPy yOUjCTBY HaJl )KeHOM HerOBOM IPON3-
BeJleHOMe JIOBO/bHO OCBEI0YaBa TUMe, IITO je OH IO npenxonehem nuary,
YIOABMO je ¥ YAABMBIIN je OfIMa JellM CBOjOj 3alIpeTHO fa ra He Ofany, IIa
IOCTIe ¥ HeBelIT ToMe 4nHehy ce oTUIIa0 KMeTy CBOME U jaBMO MYy ja je
yMpIia, II0 4eMy ce IIpe 3a JiyKaBa Hero 3a JIyJa ApXKaTy MOpa, U 3aTO Ta
CaMo Kao CaMOIIpoM3BOJbHOra youry ocybyje na us myuraka youjen oyne
U TeJI0 My pajiul yIJIefia ia ce MeTHe Ha KOJIO, IJie Jla OCTaHe, JOK ce He

pacmagne.’

Kao mro ce Bugyu 13 oBOT Cilyd4aja, CyJ je MOMOhy cBefioka moce6-
HO UCIIUTUBAO YPAaYyH/bUMBOCT YYMHMOLIA KPMBUYHOT Jle/Ia 3a BpeMe IIpe
YUUIBEHOT fle/1a, KA0 1M Y BpeMeHy IIPOBeJeHOM Y MCTPa)KHOM 3aTBOPY.
ITo Tamammoj CyncKoj mpakcy Cyfi MOpa Ja YTBPAU YPauyH/bUBOCT OK-
PUBI/bEHOT4, jep O y IIPOTMBHOM, yC/ef| HeJOCTAaTKa jeTHOT Off OCHOBHMX
e/leMeHaTa KPUBMYHE OATOBOPHOCTY YYMHIOLA, CYJl MOPAo TOHETU OC/IO-
6abajyhy npecyny.

AKo je y4mHWIAl] KPUBMYHOT Je/a YOUCTBAa HEYPauyyH/bUBO JINLIE,
cyp mocryma Kao y cnegehum cnydajesuma: ,,Vnmja Makcumosuh us bo-
pune Pabescke, koju je [...] y 6omectu cBojoj youo neBojky JenmeHy Ko
Bera y ClIy>KOu OMBIIY He MOXe ce yOMCTBa OBOT IIPOM3BEJIEHOT paju
HUKAKBOj Ka3HM IIOBEPTHY T, U3 Y3POKa TOTa, IIITO Ce U3 CBUjy 06CToja-
Te/bCTBA OONIECTV HEroBe, Y IMpeJHaBeeHOM MICMY BallleM H3/I0XKEeHI,

15 JADB - Cosjer 1837, No 559.
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development in the conditions of Ottoman feudalism - it remained in the
first half of the 19" century.

Considering all this, it is clear that the authorities of the time vigor-
ously protected and defended personal, and especially property security,
and thus contributed to some extent to the public safety and order in the
country.

¢) Murder in a cruel or insidious manner. — The most common mur-
ders of this type are: murder of sleeping person, drowning of a child by
throwing it into water, murder with an axe or by hitting the head with a
stone, mutilation or disfigurement of the victim, etc. Although the sen-
tences for these crimes are similar in form, it can be noticed that they
were processed in more detail, listing almost all the elements of the crime
that were the basis for determining the perpetrator’s responsibility and
deciding on the punishment. For example, we cite the judgement of the
Grand Court of 15 September 1837: ,,In today’s session the Grand Court
has taken into consideration the above-mentioned action of Janko in their
entirety, before and during the mentioned murder, and also according to
the testimonies of the person who arrested him, village prefects (kmets)
and his neighbours, the Court finds that he is not insane, because he was
always aware of his wrongdoings although he committed a crime in bru-
tal rage. This can be seen in the murder of his wife. He strangled her out
of pure spite and upon strangling her, threatened his children not to tell
anyone about the murder. Then he went to his village prefect (kmet) and
innocently told him that she had died, which is why he must be consid-
ered cunning rather than insane. Therefore, the Court sentences him as
a murderer and he is to be killed with rifles and his body is to be put on
display on a wheel so that the people can see him and it is to stay there
until it starts to decay’!

As it can be seen in this case, with the help of the witnesses, the court
specifically examined the sanity of the perpetrator of the crime at the time
before the crime was committed, as well as at the time he spent in pre-tri-
al detention. According to the judicial practice of that period, the court
had to determine the sanity of the defendant, because otherwise, the case
would have to result in acquittal due to the lack of one of the basic ele-
ments of the perpetrator’s criminal liability.

If the perpetrator of the crime of murder is an insane person, the court
acts as in the following cases: ,Ilijja Maksimovi¢ from Borina Radevska,
who [...] because of his mental illness, killed the girl Jelena who was in his
service and cannot be sentenced to any punishment for murder. Consider-
ing the facts you elaborated in your letter it can be concluded that he was

15 SAB - Soviet 1837, no. 559.
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3aK/BYYMTY MOXeE, [Ia OH Y 60/1ecTy 0BOj Huje pu cebe 610, cefoBaTesb-
HO J1a je yOMCTBO OBO y M3YM/beHM)Y, ¥ He 3Hajyhu IITa 4MHM IPOK3BEO
[...] mpenopydyjemMo BaMa, Aa BM [...] 3akakeTe KMETOBVMA HETOBUMA,
KojuMa hete mwera npegary, ja oHu nase Ha Vnujy, ja He 61 onet Kaj-rox

MOI0GHO 3710 YIMHUO, U C TPETIOPYKOM OBOM JIa UX ofmycture.” 10

YTBpAMBIIN ypauyH/BUBOCT OKPUB/bEHOT JaHKa Mapjanosuha, cyn -
Kao IITO Ceé M3 HAaBEJEHOT NOKYMEHTa BUAM — OAMax Ipelasy Ha OLEHY
MOTMBA M HaulMHa M3BpIIEba KPUBUYIHOL fena. JIyKaBu HauMH NPUKPHU-
Bama yO1CTBa CyJI y3Ma Kao OTeXaBajyhy OKOMTHOCT.

3a 0BO KBa/M(UKOBAHO YOMCTBO TaKohe ce 1M3pyde CMpTHa KasHa,
a U3BpIIaBa Ce, YKOIMKO je TO Moryhe, MCTMM HAa4MHOM Ha KOjU je KpU-
BUYHO fienio yummbeHo. Hampumep: ,Bemmku Cyp [...] kao HaBammyHOra
youny ocybyje ra, ga ce xkamemeM y6Ouje, Kao LITO je 1 OH MiazeHa o
Kamemwe y6uo”!” Vmm ,,[..] mo yeMy m pemraBa: ja ce, Kako JOBaH TaKo
u Kympuja, cuknpom y rnasy yb6ujy [...]”'8 Bpmo yecro, Hapouuro mpe-
cyfama Ipe TpujaeceTe TOfMHE, HABOAY Ce ¥ OIIITY IPONUC Ha OCHOBY
KOra ce M3pude CMpTHA Ka3Ha U HAuMH HbeHOT U3Bpllena. Popmynanmja
OBOT IIPOIINCA je TOTOBO CBY/a JOCTOBHO MCTa ¥ IJIACK: ,,BepxoBHe Bia-
CTMU Hallle IIPABUJIO jeCT a KaKBOM Koju cMphy yMopu Apyrora, OHaKBOM
u caM ymopeH #aa 6yne”’!® Ykonuko ce us 6mno Kojux pasiora KasHa Huje
MOI/Ia M3BPIINTY HA UCTU HAYMH, KO U KPUBUUHO [eTI0, MPUMebIBaHa
jé Ka3Ha CTperbama.

r) Yegomopciuiéo (gettieybucitiéo). — 3a pasnInKy Off CaBpeMeHOT IIpa-
Ba, KPUBMYHO JIeI0 4eJOMOPCTBA 3a BpeMe KHe3a MmjIolia cMaTpao ce
Kao Temko ybucrso. Vs ,06jasnennja”?’ Hapoguor Cyna n kHesa Mu-
nomra No 405 op 8 jyna 1827, kao 1 13 CyAcKe Ipakce, BULMMO Ja je 0BO
KPUBMYHO JIe/10 OM/I0 IPUINYHO PacIpOCTpambeHo, HApOINUTO 10 TPULe-
CeTHUX TOAMHA MPOIUIOT BeKa, I TO MCK/bYYMBO HaJ, BAHOPaYHOM HOBO-
pobenuanu. Hema HujeqHOT JOKYMeHTA KOji TOBOPY O YOUCTBY OpavdHOr
fieTeTa. Beoma criopo m HempuMmeTHO je omajao 6poj youcrasa BaHOpa-

16 IOAB - labaukn cyp 1832; 19 janyap 1832.

17 JIAB - Cosjer 1837, No 559; 30 cenrrembap 1837.

18  A.Josanosuh: ITpumepu crapor cpuckor npasocyba, ,bpanna’, V, 1898, 593-4.

19  JAB - 3MII XXX, 260; 14 jymm 1825 rog.

20 TAB - IIO K 54, 38 u 3MII XXIX, 79. OBaj He0OMYHO 3HaYajaH U MHTEpPECAHTAH
TOKYMEHT Ca)keTo M3HOocH y 10 Tayaka HacTojara BIACTH y IIPOTEK/INX fleceT TOAMHA
I HajpasMM4YNTHjYIM BaCIMTHUM Y IPMHYIHVM MepaMa CMambli 6poj 4eoMopCcTaBa.
JokymeHT cy gemuMmuyHo objaBumn: M. Mmmpkosuh; Kpatak noren Ha McTOpujckm
pasBUTaK KPMBUYHOT IIpaBa y HAC 3a IOCNIENIBUX CTO TOAMHA, ,,bpanuy’, XI, 1905,
174-7; u M. IOparytunosuh: IIpunosn 3a cybewe y Cpbuju mpe mmcaHux 3akoHa,
»bpanuy’, VI, 1899, 133-4. JlokymeHT je o6jaBuo y nenoctu ITpoxa Kuexxesuh y
»IIpasy”, II, 1886; Mura Ilerposnh: ®nHancuje u ycraHose, I, 635-8.
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not aware of his actions due to his illness. Therefore, the murder was un-
intentional, and he didn't know what he was doing [...] so we recommend
that you [...] order his village prefects (kmets), to whom you will hand him
over, to take care of Ilija, so that he does not again commit any similar

wrongdoing, and with this recommendation to dismiss them1¢

Having determined the sanity of the accused Janko Marjanovi¢, the
court — as it can be seen from the document — immediately proceeds to
the assessment of the motives and manner in which the criminal offense
was committed. The court takes the cunning way of covering up the mur-
der as an aggravating circumstance.

For this type of aggravated murder the death penalty is also imposed,
and it is executed, if possible, in the same way in which the crime was com-
mitted. For example: ,The Grand Court [...] sentences him to be stoned to
death, in the same way he killed Mladen with a stone”!” Or ,,[...] Kumrija
is sentenced to be executed by being hit with an axe in the head, the same
way Jovan was killed [...]”!3 A general legal act regulating the death penalty
and the way of its execution was often stated, particularly in the sentenc-
es given before 1830. The wording of this act is literally almost the same
everywhere and it says: ,The rule of supreme authorities is that the one
who murders another person, will be executed in the same way’!® If, for
any reason, the sentence could not be carried out in the same way as the
crime that had been committed, the penalty was execution by shooting.

d) Infant homicide (infanticide). — Unlike in modern law, the crime of
infanticide during the time of Prince Milo$ was considered to be an aggra-
vated murder. In the ,,Proclamations”?? of the National Court and Prince
Milo$ Ne 405 of 8 June 1827, as well as in the judicial practice, we see that
this crime was quite widespread, especially until the 1830s, and was exclu-
sively committed in the case of illegitimate newborns. There is no single
document that tells of the murder of a legitimate child. The number of

16 SAB - Sabac Court 1832; 19 January 1832.

17 SAB - Soviet 1837, no. 559; 30 September 1837.

18 A.Jovanovi¢: Examples of old Serbian justice, ,,Branic”, V, 1898, 593-4.
19 SAB - ZMP XXX, 260; 14 July 1825

20 SAB - PO K 54, 38 and ZMP XXIX, 79. This unusually important and interesting
document summarises 10 points of the government’s efforts in the previous ten years
to reduce the number of child murders by various educational and coercive mea-
sures. The document was partially published by: M. Miljkovi¢: Short review of the
historical development of criminal law in the last hundred years, ,,Brani¢”, XI, 1905,
174-7; and M. Dragutinovi¢: Additional documents for trials in Serbia before the
Written Laws, ,,Brani¢”, VI, 1899, 133-4. The document was completely published
by Proka KneZzevi¢ in ,Pravo’, II, 1886; Mita Petrovi¢: Finance and Institutions, I,
635—8.
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4He Jierie, 6e3 003upa Ha Ka3He Koje Cy 3a OBO KPUBIYHO [1e/I0 IPYMEIbI-
BaHe, MAKO Cy OHe, y IIOI/IeAy OLITPUHE, Y Pa3INIUTUM IpUInKama oue
Bp7o pasmunre. [Ipema nomeHnytom ,,O6jaBieHnjy” 3akbydyjeMo fa cy
Majke Koje yOmjajy cBojy BaHOpauHy fenly ocyhuBaHe HajTeXXOM, CMPT-
HOM Ka3HOM, 3aTUM poOMjoM U TelleCHOM KasHoM. Takobe cy 6mma kpu-
BUYHO Of[TOBOPHA OHA JIMIIA KOja Cy Ha OMJIO KOj) HauVH JOIpUHeNa fja
1o youcTBa mobhe OHOCHO Koja Cy MOIJIa [ja OTK/IOHE, CIpede YOUCTBO, a
HIICY TO YYMHWIIA.

Bupehn fia crpore xasHe HNUCY jeVHM IIYT fla C€ OBO APYIITBEHO 3710
cMamu, KHe3 Mujont je, kako ce Buu u3 ,,O6jaBieHuja’, foILHMje OCTIO-
6ahao cBake OArOBOPHOCTH JIBOjKY KOja BaHOPa4HO POJM, IOJ] YCIOBOM
fia fere cadyBa ¥ oTxpaHu. OH je M IpyruM MepaMa ITOKyLIaBao Jia Cy3-
Ouje u orpaHMYM HeOOMYHO pallMpeH HeMOpas, 3Hajyhn na je demomop-
CTBO CaMo jefHa Off MPUPOJHNX IOCIEAVIAa TAaKBOT CTama. Te Mepe cy
Oue: y>KHOCT pOAUTe/ba Ja CTPOrO MOTpe Ha IOHAIIame CBOje Ofpac-
e mele, Hapounto khepu; cTapame Kako OpraHa BIaCTU — OJf CEOCKOT
KMeTa JI0 HaXMCKOTI MaryucTpara, TaKo YMTABOT ¥ Cela Jja ce BaHOpayHO
JieTe )KMBO JJOHeCe ¥ OfiT0ji; TPOLIKOBY 3a TTopobaj ojKMmby — jep ce meTe
IPYBPEMEHO Ofy3MMa Majiy — IOAIMMPYjy Ce U3 Kace MarucTpara, TMM
mto he ux cyy goLHMje HAIUIATUTH ,,0T MEHMja JOMOBa IIpesbyboyejia u
npe/pybozejHuULIe, UTH,

Ako ce cBUM OBVMM MepaMa BPJIO Majio IOCTUIJIO, HUje Ce BHUILIe HU
MOIJIO YYMHUTH, jep CY Y3POIM OBAKBOM CTamy OMIN MHOTO AyO/bU, Tj.
IPOMCTULIAIA Cy U3 CAaMMX APYILITBEHMX OJHOCA KOjU Cy Ce HalTa3uIn y
JlyTOTOMMIIIbeM, HEIIPeKUHOM U OLITPOM IIPeBMpaby. YOCTAIOM, HOK
ce IPOMNCYMA U SPYTMM MHTEpBEHIMjaMa OpraHa BIacTy KHe3 Mutomr
TPYAMO A YYBPCTU MOPAJI U 3aLITUTHU IOPOAMILY, FbeTOB PaCcIyCHIU JINY-
HJ )KMBOT, Ka0 U TOTOBO CBUX CTapeIlNHa, He CaMo Jja Ce Huje ITOK/Ianao
ca 3BaHNMYHOM IIOMIMTMKOM, Beh mpercTaBba NPUINYHO BEpHY CIUKY
Ha4MHa )XMBOTA ¥ MOPAJHUX CXBaTama je[HOT Jiella CPICKOT APYLITBA
TOTa BpeMeHa.

Cynehn no cayyBaHUM IpecyfaMa KpUBUYHO JIeJI0 YeOMOPCTBA ce
Te)Xe Ka)XIbaBaJo y IpPBUM rofuHaMma yuspinhema Mutomese BIacTI.
Taxo ,,Knesosu Kannenapuje Hapogue Cpbcke” y Kparyjepuy npecynom
No 921 o 7 HoBeMOpa 1822 ,,[...] mpecTymHMIry Mapujy, Koja >XMBOT CBOT
JleTeTa MOLITAUIA HIfje, CYAUMO a CMPTHjy KasHeHa Oyne.?! CaydecHn-
U cy Takobe OMIM KPUBUYHO OATOBOPHM U Y IPORYKETKY OBe IIpecy-
e OHM Ce OBAKO KaXmaBajy: ,CMMbaHN yoOBULM Koja je Mapujy ga 3710
YUIMHU HaroBOpuIa nefeceT KaHyumja aa yaapu ce; — Credany Tomanhy ca

21  JIAD - Anenaunonnu cyp 1822.
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murders of illegitimate children declined very slowly and imperceptibly,
regardless of the penalties given for this crime, although they, in terms of
severity, differed very much from case to case. According to the ,,Procla-
mations’, it can be concluded that mothers who killed their illegitimate
children were sentenced to the most severe, death penalty, imprisonment
or corporal punishment. Criminally responsible were also those persons
who were in any way complicit in the murder, i.e. who could have elimi-
nated or prevented the murder, but did not do so.

Having seen that severe punishments were not the only way to reduce
this social evil, Prince Milos, as it can be seen in the ,,Proclamation’, ab-
solved the girls who would give birth out of wedlock of any responsibili-
ty, under condition that the child is looked after and raised by them. He
also tried to implement other measures to suppress and limit the unusu-
ally widespread immorality, knowing that infanticide was only one of the
natural consequences of such behaviour. These measures were: the duty of
parents to strictly monitor the behavior of their adult children, especially
daughters; the obligation of the authorities — from the village prefect (kmet),
to the nahia’s magistrate, and the village as a whole - to take care of an il-
legitimate child so that it is born alive and raised; covering costs of child-
birth and a wet nurse (since the child was temporarily taken away from the
mother) from the magistrate’s fund and collecting them afterwards by the
court ,,from the households of the adulterer and the adulteress”, etc.

Even if these measures had a small impact, not much could have been
achieved, because the reasons for the situation were much deeper, i.e. they
stemmed from the social relations which had been in constant and harsh
turmoil for many years. After all, while Prince Milo$ tried to build the
sense of moral and protect the institution of family with regulations and
other government interventions, his own debaucherous personal life, as
well as such personal lives of almost all of the governing elders, certainly
was not in line with the official policy and it most definitely presents a
true picture of the way of life and the understanding of moral of a part of
Serbian society of that time.

According to the judgements from that period, the crime of infanti-
cide was more severely punished in the first years of the consolidation of
Milog’s reign. Thus, ,The County Prefects of the People’s Office of Serbia”
in Kragujevac, by judgement Ne 921 of 7 November 1822 ,[...] sentence
the criminal Marija, who did not spare the life of her child, to be execut-
ed”?! The accomplices were also held responsible, and they are sentenced
with this judgement in the following way: ,Smiljana, a widow who per-
suaded Marija to commit this crime, is to be flogged with fifty strokes;

21 DAB - Court of Appeals 1882.
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KojuM je Mapuja 3adena, mpeMza My je OHa caM IIOBOJ, [ja/ia, IefleceT 1ITa-
na fia ygapu ce.” IIoHekas ce U3BpIlee CMPTHE Ipecyfie 3a OBO KPUBUY-
HO JIeJI0 IIpeIylLITa Hapo#y cela M3 Kora je MaTu-youma: ,[..] cakymmo
caM KMeTOBe 13 OKOJIHMX CeJIa, M IOWITO IPOYNUTA0 CeKTEeHIUjy, y Ipu-
CYCTBY IBJOBOM I [IeBOjYMHOM a0 CaM je KMETOBOM U IPOYMM HapOmy
u3 Baunte Te cy je y6oumn™?? win; ,,3a rope HasHadeHy VBaHy Koja XuBOT
CBOT JleTeTa MOLITA/VIa HLje, CYAUMO, [ja Kao yOulla npes cobpameM Ha-
poma y6ujena Gyme.”??

Jo TpupeceTux ropyHa 3a KpMBMYHO [Ie/I0 4€JOMOPCTBA IO IIPaBU-
JIy Cy ce M3puijazie CMpTHe KasHe, a ocrane pehe. Ox Tora BpemeHa — He
CTPUKTHO — Y CYACKOj IIPAaKCU Ce MOCTYIA yIpaBo OOPHYTO, IO IIpaBU-
JIy ce JOHOCHU Te/leCHa WM BpeMeHCKa Ka3Ha, WM obe 3ajeiHo, a TeK I10
U3y3eTKy CMPTHa Ka3Ha. Y IIOIZIe[ly caydyeCHMKa OJHOCHO IIOMarada 1
HOTCTpeKaya HeMa BETMKUX IIPOMEHA, OHU Ce CTalHO IPUOIIKHO MCTO
Ka)KIbaBajy, JOK ce Jby6aBHMIM cajia yI/IaBHOM ocnobabajy kpusuuHe on-
ropopHocTu. V y 0OBUM HOLHMjMM IIpecyfiaMa KpMBUYHO Ie/I0 YefoMOp-
CTBa CMaTpa ce TEUIKUM 3JI0YNHOM, ,00TOMPCKUM fIe7IoM™ Kao U IIpe, ajii
ce cajia y3uMajy y 003up OKOIHOCTM IIOJ KOjiMa je [e/0 yYUEEHO, ,Ja
61 TMM CpaMoTy cBOjy mpukpwia’;>! kao onmakwmasajyhe, wro yTude Ha
cMameme kasHe. Hampumep, npecynom Bemukor cyma on 30 cenrembpa
1837 ocybyje ce matn ,,na pobyje ropuHy gaHa of JaHa yallllewa, U Ja joj
ce Iocrie cBaKa TpM Mecella ygapu 1o 25, fakie ceeta 100 kaMiinja, ra fa

ce cnobonHa ofmycTn.??

2. O6buuno ybuciiso je Hajuemrha m HajoOpojHMja BPCTa Off CBUX KPU-
BUYHINX Jlefla YOUCTBa y OBOM IIepyoOfy. YKPAaTKO, TO je KPUBUYHO [0
4lja ceé OCHOBHA KapaKTEePMCTMKA CACTOj¥ Y HACUIHOM, IIPOTUBIIPAB-
HOM Of[y3MIMamby, INIIaBamy KMBOTA HeKor mmpaa. OBako mmpoka jgedu-
HUIIVjA, KOjy je ycBojuIa cyAcka mpakca Mmuyomese Cpbuje, Bogmia je
BeOMa Pas3IMYMTOM KaKIaBamby OBOI KpMBMYHOr f#enma. He 6u Tpebano
MHCYICTYPATY Ha IIOCTABLM fla Cy Pa3IM4NTe KasHe 3a KPUBUYHO /o 00-
MYHOT YOMCTBA MCK/bYUNBA IOC/IEANIA HEAOCTATKA TAYHUX lepUHNIIN]a,
3aKOHCKMX IIPONNCA ¥ KPUMBUYHOT 3aKOHMKA.

ITpecyne Koje pasmMuNTO KaXKbaBajy 00MIHO YOMCTBO NPETCTABIbajy
nparoneHy rpaby He camo 3a Ipoy4yaBame CyfiCKe TIpaKce, HETO jOILI BUIIe
3a yIIO3HaBabe YNTABOT [PYIITBEHOT KPeTarmba, CBeCHMX 1 HECBECHMX CY-
Ko0a maTpujapxanHe 3ajeHNIlE, OHOCHO HEHMX CXBaTama M OJHOCA Ca

22 JADB - 3MII XIII, A 224; 23 anpun 1819.

23 JTAB - 3MII XXIX, 12; 7 HoBembap 1820.

24  JJAB - Cosjer 1837, No. 554; 2 okTobap 1837.

25 JTAB - Cosjer 1837; No. 598; 30 cenrembap 1837.
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— Stefan Gosni¢ also, whom Marija conceived the child with, although she
initiated the relationship, is to be caned with fifty strokes” The execution
for this crime is sometimes left to the people of the mother-murderer’s
village - [...] I gathered the village prefects from the surrounding villages,
and after I had read the verdict in the presence of them and the girl, I gave
her to them and the people from Bacine so they executed her”?2 or: ,,For
the above-mentioned Ivana who did not spare the life of her child, we

sentence that she is to be executed in front of the people as a murderer.’??

Until the 1830s, it was common for death sentences to be imposed for
the crime of infanticide, while other sentences were rarer. Since that time,
it was quite the opposite, though there is a lack of consistency: usually
sentences such as corporal punishment or prison sentence are imposed,
or both sentences together, and only exceptionally death sentence. There
are no big changes in terms of accomplices, helpers and instigators, as
the punishments for them are farily consistent, while lovers are not held
criminally responsible anymore. In these later judgements, the crime of
infanticide is still considered a grave crime, an ,act loathsome to God,
but now circumstances under which the act was committed - ,,to cover
up her shame”* - were taken into account and considered as mitigating
circumstances, so sentences became less harsh. For example, in a Grand
Court judgement of 30 September 1837, a mother was sentenced ,to serve
one year in prison from the day of her arrest and to be flogged 25 times
after every three months, or a total of 100 times, before being released”?®

2. Homicide is the most common and the most pervasive type of all
criminal acts of murder in this period. In short, it is a crime whose ba-
sic characteristic consists of violent, unlawful deprivation of a personss life.
Such a broad definition, adopted by the court practice of Milo§’s Serbia, led
to differences in punishment for this crime. It should not be insisted on
the premise that different punishments for the crime of murder solely stem
from a lack of accurate definitions, legal regulations and a criminal code.

Verdicts that differently punish common murders are valuable mate-
rial, not only for studying court practice, but also for getting to know all of
the social shifts, the conscious and unconscious conflicts in the patriarchal
community, i.e. its understandings and relations with the mechanisms of
the new authority, which was built on using violence and which was cre-
ating the new bourgeois social relations. However, even though Milo$ and
the local elders — princes, judges, merchants, etc. — are undoubtedly the

22 SAB - ZMP XIII, A 224; 23 April 1819.

23 SAB - ZMP XXIX, 12; 7 November 1820.

24  SAB - Soviet 1837, no. 554; 2 October 1837.

25 SAB - Soviet 1837; not. 598; 30 September 1837.
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MeXaHM3MOM aIapaTa HOBe BJIACTH, KOji je HACTao 1 Ofp)KaBao ce 6e3-
003MPHOM TIPMMEHOM Haciba M TPafiuo HOBe OypKoacKe [pyIITBEHe
OJHOCE. MebyTnM, MaKo cy Mwiom 1 jIoKajHe CTapellVHe — KHE30BM,
Cynuje, TProBUM, UTA. — HECYMIBVMBO IIPETCTaBHUIIM HOBe, MyIafne Oyp-
)oasnje y pahamy, cBM OHU, U Kao MOjeVIHIM ¥ Kao IIe/IMHA, HEMUHOB-
HO HOCe ca coO0M CXBaTamwa U obOudaje IPYLITBA U3 KOT Cy IIOHUKIIN, a
KOje Y HOBVIM YC/IOBMMa CMembyjy U pylue. Cyko6/paBambe CTapor ¥ HOBOT
U BJXOBO IIapaJieHO II0CTOjarbe, MaHN(peCTOBaNIO ce Y CBUM 00/1acTy-
Ma [IpyLITBEHOT )KMBOTa HA BeoMa OYMUT M OypaH HauMH 3a BpeMe IIpBe
B/Iafie KHe3a Mmjlola, Kpo3 oLITpe IOTpece y )XMBOTY M CBECTU JBYHN,
Kpo3 KJIacHy aydepeHIMjalyjy, U TElIKO aai IIOCTYIHO KpeTame UM-
TaBOI' JIPYLITBEHOT >KMBOTA Hampen. OBM IIpollecu opurpaBanm cy ce
CBOjeBpPCHMM IIyTeBMMa M y pasanmyuutuM ¢opmama. 36or tora Tpeba
BUJIETU Ha >KMBUM IIpMMepMMa yxe, ofpeheHuje cTBapHOCTM Kako ce
KOHKPeTHO MOTBph1Baja OBa OMIITa 3aKOHUTOCT Pa3BUTKA JbYHCKOT
ApyLITBA. AHa/MM3a KPUBUYHOT fiefla OOMYHOT YOUCTBA U IEeTOBO KaXKiba-
Bame IIPy>Ka 3a TO BeOMa ITI0BO/bHE MOTYhHOCTIL.

3a KpMBUYHO Jieflo o6udYHOr yOucTBa M3puiane cy ciaenehe kasue:
CMpTHa Ka3Ha, TeJleCHa Ka3Ha, JIMIIee C1000fe OHOCHO pobuja 1 MMO-
BIHCKa (HOBYaHa) KasHa. /I3 mpecy/a Mo)keMO BUIETH JIa CY Ce OBe KasHe
M3pUIaTe KaKo MOjefHAYHO TAKO U KyMY/IaTUBHO.

buro je - BeoMa peTko — C/ydajeBa fla ce 3a KPMBUYHO JIe/0 youcr-
Ba JIOHOCMIA YaK 1 ocnobabajyha — cranmHo nnm npuBpemMeHo — mpecyna.
JJoKyMeHTM HaM OTKpMBajy KOjy Cy TO OPTaHM U, HITO j€ jOII BaXKHUje, U3
KaKBUX Cy MOTUBaA JoHOCuIM ocnobabajyhy mpecyny 3a jegHo on HajTe-
KVMX KpUBMYHUX flenna. KHes Mwuriom focTaB/ba Ha U3BpIIeme KHe3y Mu-
lI0caBy 3apaBKOBUNY OBaKBY CBOjy IIPECYAY: ,,3a Blaxa OHOT LITO je y611o
JKEeHY CBOjy, BUIMM Jia je HY>KHO, CUTHe Jlelle paju fa upe Kyhu rmema-
T fleny ucty. Tora pagm mpenopydyjeM BaM fia ra mycture kyhu geru
CB0jOj; ¥ HEMOjTe Ta Ka3HUTU 3acaj], HO peLUTe MY /ia je IIOTPeIlKa hero-
Ba onpoinTteHa. Heka ra Heko Bpeme Kof fienie, 1 o3Huje hemo ra xa3Hu-
Ti. CaMo He fjajte CTBap OBy y 3a00paBHOCT. 2% OBOM IpuUMepy je Cnudan
CIy4aj XKeHe Koja je CBOT My»ka yOuIa y3 caydecHUINTBO /bybaBHMKa. OHa
ce, Takobhe paay gere mymTa Ha cI00OAy a HeH caydyecHMK ocybyje Ha
cmpt. ,,Cyp [moxxapeBaukn — mpuM. B. I1.] mpecynm fa ce youjy u 4oBek u
KeHa: TPYII Ipeko Tpyma fa nagHe [...] CrBap oge HapognoM cypy, Koju
Ty TIpecyny ofo6pu; ofie Kibasy Mujionry, a OH Ipecyfy U3MeHM yTOINKO
LITO YK€HM — KOja je MMaJa IeCTOPO CUTHE Jielle — OIPOCTU KUBOT Ja TY
fieny 11ena, a 6ehap mweH MUIOCHUK fia ce youje)?’

26 JJAD - 3MII XV, A 4; 26 jymu 1823.
27  A.Josanosuh: Ilpumepn crapor cprckor npaBocyba, ,bpanna’, V:'. 1898, 594.
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representatives of a new, young bourgeoisie in becoming - all of them,
both as individuals and as a whole, inevitably bring their own ideas and
customs from their communities of origin, which they change and destroy
under new conditions. The conflict between the old and the new and their
parallel existence, manifested in all areas of social life in a very obvious
and turbulent way during the first reign of Prince Milo$, through great
upheavals in the life and consciousness of people, through class differen-
tiation, and difficult but gradual progress of social life as a whole. These
processes took different paths and played out in different forms. That is
why we should look to the concrete examples of narrowed down, more
specific facets of reality for a confirmation of these general rules of devel-
opment of human society. The analysis of the crime of common murder
and its punishment provides very favorable opportunities for that.

The following punishments were imposed for the criminal offense
of murder: death penalty, corporal punishment, deprivation of liberty
i.e. imprisonment and property punishment (fine). We can see from the
sentences that these punishments were imposed both individually and
cumulatively.

There appear - albeit very rarely — cases in which the trials for the
crime of murder ended in acquittal — permanent or temporary. The docu-
ments reveal to us which authorities, and more importantly, based on what
motives, passed the acquittal for one of the most serious crimes. Prince
Milo$ sends the following decision to knez Milosav Zdravkovi¢: ,,I think
that it is necessary for the Vlach who killed his wife to go home because
of the small children that are in his care. That is why I recommend that
you let him go home to his house where the children are; and don’t punish
him for now, tell him his mistake is forgiven. Let him be with the children
for some time, and we will punish him later. Just don’t let this thing be
forgotten.”2¢ This example is similar to the case of a woman who killed
her husband with the complicity of her lover. She is also released because
of her children, and her accomplice is sentenced to death. ,The Court [of
Pozarevac - AN, V. P] sentences both the man and the woman to be ex-
ecuted: may the corpses fall on one another [...] The case went to the Na-
tional court, which approved the verdict; then it went to Prince Milos, and
he changed the verdict and spared the woman’s life so she could take care
of her six small children - leaving only her lover to be executed.”?’

These judgements are an exception to the judicial practice of Milo§’s
era. Regularly, the perpetrator of any criminal act, especially murder as
one of the most serious crimes, could not evade criminal responsibility,

26 SAB - ZMP XV, A 4; 26 ]uly 1823.
27 A.Jovanovi¢: Examples of old Serbian justice, ,,Zavetnik’, V. 1898, 594.
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OsBe mpecyzie IpeTCTaB/bajy M3y3eTaK y CYACKOj Ipakcu Mmtome-
Ba jo6a. ITo mpaBuny yumHwIal O6M1I0 KOr KPMBUYHOT flea, a MOCeOHO
yOMCTBa K0 je[IHOT Of HajTeXXIX, HIje HUKAKO MOTrao Jja i3MaKHe KP/UBUY-
HOj OATOBOPHOCTM, HUTYU Jla HE CHOCU OAToBapajyhy KasHy 3a y4nmeHU
nenukt. HaBeneHe mpecyze yTonuko npe norsphyjy cBojom usyseroirhy
KOJIMKO je KHe3 Mu/IolI UIao fajeKo — 110 LieHy ocnobahama 3a KpuBud-
HO Jieno ybucTBa — u 610 fociefaH y cBojoj momutuny nomynanyje Cp-
Ouje Koja ce oIViefiaia M y HU3Y APYIUX, epuKacHUjuX Mepa (Hace/baBarmba
Cp6a u3 AycTpuje M OKOMHMX IaIIaayKa HONE/bUBABEM WM 3eM/be Y3
ocnoboberme off mopese 3a TOAMHY HaHa WM KaKBe CIyX0e; cTpore Mepe
mpoTyB ybucTBa BaHOpauHe HoBopoheHdanu dyemy o je Beh 6uno peun,
UTH.). 3aTuM, OBe IIpecyfie 6M MOIVIe fja IOTKpele U MUIUbEHe, Aa je Y
Cp6uju Tor BpeMeHa HeCyMIbJBO HACTYIIMO IIPOLieC IPOIajiamba, OCUIaba
- o tapa npeosyabyjyher — 3agpy>xHor o6muka nopopuiie u nosehasame
6poja MamMX, CAMOCTATHO M3/{BOjEeHNX IIOPOAMIIA, KAPAKTEPUCTIYIAH [IPO-
nec koju Tpaje y Cpbuju kpo3 unrtas XIX Bek, Kao mocnenuna ofpehennx
€KOHOMCKNX M TIOJIMTUYKVX YCIOBA M MOMEHATA.

/3 oBux mpecypa BUAMMO Ja Ou Jiela, y CIydajy ocyfe pomuTesba,
ocTaja MOTHyHO HesaiutuheHa, mpemyuiTeHa cama cebu, JOK Ou mpu
[OCTOjarby 3afipyre OMIo ApyK4uje: feuy 6y MpuXBaTHIA U Ofrajajia mbi-
XOBa HajOmka pogOuHa, ca KOjoM Cy 1 JoTaja 3ajefHo >kuBena. Harma-
CUJIVM CMO Jia Cy oBakBe ocnobabajyhe mpecyzne 3a kpuBuyHO feno youcTsa
BeoMa peTKe, 11 300T Tora CyfoBM MHOTO Yerithe, pajy 3amitute He30pu-
HyTe Jielle [eIMKBEHTa, He M3pUYy yBEK HAjTeXy Ka3Hy 3a yOUCTBO, a
Takohe IpenHauyjy BpeMeHCKY y TelecHy KasHy. Hampumep, mpecynom
Benuxor cyna ox 3 gerem6pa 1837 ocybyje ce youa Imumra Credanosuh
Ha TpU rofiiHe pobuje, a 1o U3[PXKAHOj Ka3HM ,,a TPY YT Ha MECTO IIN-
6an Oyne Kpo3 Tpucto momaka. > CosjeT npenHadyje OBy IPeCyny y3u-
Mmajyhu 063up onakmaBajyhe oxonnocty, mebhy xojuma u osy: ..[...] a K
ToMe, y3eBlu CoBjeT y IpU3peHuje HapoOuUUTO CUTHY Aeuully [nmummny,
Koja 61 ocyheHOM Ha Tpu ropuHe po6MjoM OTIIA CBOTA CACBUM IIPOIIAJIa,
OJIIaKIlIaBa Ce UCTY Ipecyny, ¢ TuM fAa ybuna [mmima y mecto oppebene
My Ka3HH, Kpo3 300 MOMaka 4eTMPMUITYyT Ha MeCTO caMo umbaH Oyge, a
noToM fa ce cBo6opan ormyctn.’?® Kako ce y CyAcKuM mpecypama BOLu-
710 pauyHa o0 o6e36ehemy nere youjenor nsnehemo fonHuje.

[Tpumep kapa je ybuia ,,Koju je CBOMe TacTy OLleKao IVIaBY, OAIYII-
teH kyhn’, 1j. ocmo6oheH KpuBUYHE OTOBOPHOCTU 3a YUMIEHO [EIO,
jep je »obemryao ce mo6po o6xoxkaaBar’,>’ cacBuM je HeTMIMYHA TI0jaBa

28 JIADB - Cosjer 1837, No 662.
29 JJAD - Cosjer 1837, No 662.
30 JJADB - Anemanmonn cyn 1825; 22 cenrembap 1825.
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nor could go without an appropriate punishment for the committed
crime. Being exceptions, the above-mentioned judgements confirm how
far Prince Milo$ went — at the cost of acquittal for the crime of murder -
in his dedication to his policy of supporting population growth in Serbia,
which can be seen in a number of other, more efficient measures (settling
of Serbs from Austria and surrounding areas by granting land with tax
exemption for one year or giving a job; strict measures against the murder
of an illegitimate newborn, which has already been discussed, etc.). Fur-
thermore, these judgements could support the opinion that in Serbia of
that time there was undoubtedly a process of decay, disintegration of the
previously predominant joint family model and an increase in the number
of smaller, independent nuclear families, a characteristic process which
lasted in Serbia throughout the 19" century, as a consequence of certain
economic and political conditions and factors.

These judgements show that children, in case of criminal conviction
of parents, remained completely unprotected, on their own, while things
were different when the joint family was common: children would be ac-
cepted and raised by close relatives with whom they lived to begin with.
We have emphasised that such acquittals for the crime of murder were
very rare, but in these new circumstances the courts more often chose not
to impose the strictest punishment for murder, and they also chose cor-
poral punishment over jail time in order to protect the children of perpe-
trators who were unprovided for. For example, by the verdict of the Grand
Court of 3 December 1837, the murderer Glisa Stefanovi¢ was sentenced
to three years in prison, and after serving his sentence is ,,to be whipped
three times while running the gauntlet of three hundred men (running
between two rows of men with switches)”28 The Council overturned this
sentence taking into account mitigating circumstances, including the fol-
lowing: ,,[...] therefore, taking pity on Glisa’s small children, who would
perish if their father was sentenced to three years in prison, the original
judgement has been amended, so the murderer Glisa, instead of the orig-
inal punishment, is to run the gauntlet of three hundred men four times,
and then to be released”?® We will later explain how the court judgements
took care of the wellbeing of the children of the murder victims.

There is an example of a murderer ,who cut off his father-in-law’s
head, and was released home”, i.e. acquitted of criminal responsibility for
the committed act because he ,,promised to behave well”** This is a com-
pletely atypical phenomenon in the practice of all courts, including Prince

28 SAB - Soviet 1837, no. 662.
29  SAB - Soviet 1837, no. 662.
30 SAB - Court of Appeals 1825; 22 September 1825.
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IpaKCU CBUX CyHOBa, YK/bydyjyhu kHesa Mmsomia, Kafa je y IuUTamy
KaXmaBame youcTa. HaBefjeHa mpecyzia 1 10j CIM4He, HICY JOHOLICHE
HJI Ha OCHOBY MCK/bY4YMBO 00MYajHOT IIpaBa, HUTK IIpeMa IpeceaHnMa
3a 0BO KPMBHMYHO J€JI0 Y Tafallb0j CYACKOj IpaKcy, Beh 1mo Bobyu KHe3a
Murnoma, ox umje je TpeHyTHe hyzu He jeHOM 3aBMcyIa CyHOMHA KaKoO
MIMOBJHe, YIJIefia U IOJIOXaja /byAu, TaKO M HUXOBUX KuBOTa. PasHe
npecyfie Koje je moHOCMo KHe3 Mmyom 6mie Cy IOHeKaJ CacBMM pas-
IMYNUTe, Y JUPEKTHOj CyNpoTHOCTH C ,,HacraBnenujem” mm ,,O6jasie-
HIjeM” KOje je OH caM IPOINCA0 U YIYTHO CYJOBMMA U CTapelliyHama 3a
npecybuBame oprosapajyhmx menukara u cnoposa. OBakBa caMOBOJba
¥ TIOTITyHa HEOATOBOPHOCT KHe3a MMJIolIa CBaKaKo Huje JOIpPUHOCKIA
IPaBHOj CUTYPHOCTH, yuBpluIhemy amapaTa BIaCTU U OIIITOj KOHCOIN-
falVjy, YeMy je HeCyMBMBO KHe3 MIJIONI TeXMO U LITO je PelaTUBHO
IOCTU3aBA0 APYTUM CBOjUM Mepama. HalpoTus, TakBM HOCTYILM KHe-
3a Mutoma caMo ¢y Kounnyu Op>xu pasBurTak 1 omoryhasanu — fopyure
CaMO MCTaKHYTUM U KOJ KHe3a Yy MIIOCTM — JIOKQJIHUM CTapelIHaMa
fla ce ¥ OHM TAaKO IIOHALIAjy.

Pasnuke y Te>XXMHM Ka3HM 32 0OMYHO yOUCTBO O1JIe Cy BeyKe, Kako
usmeby pasHux Bpcra (TelecHa, BpeMeHCKa, CMPTHA) TaKO U Y OKBUPY
UICTe — HapOYMTO Te/ecHe — ka3He. [ToxxapeBauknu cyp 22 jyHa 1825 oba-
BemraBa Hapopum cyn y Kparyjesuy ga je nspumno kasHy, nsmeby oc-
tanux Haj youroM IIBerkom [aBpunoBuhem koju je ,,c HarpakieHMjeM
cTO GaryHa OIYIIYeH XMUB 1 34paB K gomy’.>! Ha apyrom npumepy Bu-
IVIMO Jla je TelleCHa KasHa Janeko owmrpuja. [Ipecynom ucror cyma on 2
anpuia 1830 kaxmwaBa ce youna ga ,IONTyCMPTHY KasHy IOJHecCe 3a
MOYMEbEHO YOUCTBO.3

Tenecna xasHa HaJ /byAMMa Ce U3BPILIyje Pa3HUM CPefCTBUMA: -
6om, 6aruHOM, nepnhem® u fip., a Haj >KeHama yITTaBHOM Kampujom.>?
butn ocyben Ha Ka3Hy off JBECTOTMHe KaMliuja VICTO je LITO U CMPTHA
kasHa.>> ,MprBa muba” osHauaBa Moce6aH OOMMK M3BPILIEHA CMPTHE
kasHe (ocyheHo nuie Tpuy IIeCT WIM BUIe ITyTa KPO3 Y ABa pefia Io-
CTPOjeHMX MIeTCTOTMHA MOMaKa Koju ra mmbajy) 1 Huje ce IpUMemuBa-
J1a Kao Ka3Ha 3a 06u4Ho youcTBo. CMpTHa KasHa Haj youIiamMa u3Bpia-
BaHa je cTpebameM, MHOTO pebe Bemamewm, a Hajuemha dopmynamuja
Hapopuor cyna mwm Cosjeta (modes ox 1835), Koju je ;0CTaB/bao cCMpPT-

31 JADB - Anemaumonn cyzp 1825.
32 JTAD - KK XXII - 63.

33  TaBpumosuh: op. cit., 325.

34 MUcrm: op. cit., 325.

35 Mcru: op. cit., 325-326.
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Milo$, when it comes to the punishment for murder. This judgement and
similar ones were not passed exclusively on the basis of customary law,
nor in accordance with precedents for this crime in the court practice of
that period. They were passed according to the will of Prince Milos, whose
current mood was often crucial for making decisions on property, repu-
tation and position of people, as well as their lives. The judgements made
by Prince Milo$ differed wildly from one occasion to another, and were in
direct contrast to the ,Instructions” or ,,Proclamations” which he himself
prescribed and imposed on courts and elders to adjudicate certain offens-
es and disputes. Such arbitrariness and complete irresponsibility on Prince
Milo§’s part certainly did not contribute to legal certainty, the strengthen-
ing of power mechanisms nor extensive consolidation, which Prince Milo§
undoubtedly strived for and which he achieved to a certain extent with his
other measures. On the contrary, such actions of Prince Milo$ only hin-
dered faster development and enabled local elders — albeit only those who
were prominent and who were in his favour - to behave in the same way.

The differences in the severity of the punishment for murder were
vast, both between different types of punishment (corporal punishment,
prison time, death) and also within the same type of punishment, espe-
cially the corporal one. On 22 June 1825, the Pozarevac court informed
the National Court in Kragujevac that they had sentenced, among others,
the murderer Cvetko Gavrilovié, and that he ,was released alive and well
after a hundred strokes”?! In another example, it can be seen that the cor-
poral punishment was far more severe. The same court reached a verdict
on 2 April 1830, and sentenced a murderer to serve a ,half-death sen-
tence” for the murder he had committed.*

Corporal punishment for men was carried out by various means: a
switch, a cane, an oak branch,?? etc. and corporal punishment for women
was with the kamdZija, a three-tailed whip with a wooden handle, made
of cord with knotted end.?* Being sentenced to two hundred blows with
a whip (kamdZija) was the same as the death penalty.>> Lethal gauntlet
(mrtva Siba) was a special form of punishment (a convict had to run six
or more times through two rows of six hundred men with rods) and it
was not used as a punishment for common murder. The death penalty
for murderers was carried out by shooting, and less frequently by hang-
ing, and the most common wording of the National Court or the Council

31 SAB - Court of Appeals 1
32 SAB - KK XXP - 63.

33  Gavrilovié: or cit., P, 463.
34 Same: or. cit., 325.

35 Same: or. cit., 325—326.
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He mpecyfe (ca 06aBe3sHOM MOTBPAOM OFHOCHO oflobpemeM KHe3a Mu-
JIoIIa) Ha M3BpIIeHe ofrosapajyhum marucrparuma, 6una je ma youmy
»IIOTYyOMTE VI Te/I0 HEeroBO Ha yIJIeJ HapOAy Ha KOO CTaBUTE, HA KOMe

J10 pacnajama a1a ocrane.>®

IIpu noHOWEWY NMpecyna 3a KPMBUYHO [1e7I0 OONYHOT yOMCTBA HUCY
y3UMaHM Y 003Up CBU eJIeMeHT) Koju uuHe Ouhe KpMBUYHOT Hena, Kao
M OCTajie OKOTHOCTH, KOjU TeK 3ajefHO y3eTu ofpehyjy cremen opro-
BOPHOCTY Y4YMHMOLIA Ka0O 1 BPCTy KasHe, Beh ce yecTo gorabamo nma ce
U3JBajambeM IOjeVIHNX, Ka0 HajBXHUUX U ofny4dyjyhux enemeHara, a
3aHeMapMBambeM OCTAJINX, TaKohe 3HauajHUX obeIexja, pasINInTO KBa-
meuKyje ucTu caydaj youcrsa. VirycrpoaheMo KOHKpeTHUM IIpuMe-
pom. Haponuu cyp y npecynn op 15 centembpa 1831 ocybyje youny Ha
BpPEeMEHCKY KasHy y3 obpasyioxeme ,ia je Mwiom [y6una — mpum. B.
I1.] oBo ybuctso [...] y japocTu 3aBafguBIIN ce cupjed ¢ MMIeHKOM IO
cornacHoM obe cTpaHe Ka3uBamy 300r Bofie, KOjy je mormbumm Muen-
KO Of] Bera NMpeoTVMao U TUM CaMMM HeNpaBAy M Hacube MY UMHUO
U TaKO IOBOJ, KaBIM [a0, HE Ha/lasyu Iera M3 OBOT IPU3PEHMja CMPT-
HOj Ka3HM OUTM IOBMHA, HO ocybyje ce Ha [eceToropnuImy pobujy y
[Topeu.”’” Kues Mummom pasmarpajyhm oBaj cnydaj, ysuma mpyre eie-
MeHTe Kao OuTHe, 3anocTas/bajyhu oHe HaBefieHe y npecynu HapopgHor
CyZHa, U 3axTeBa Jja ce IIOMEHyTa Ipecyja IPeMHadYN y CMUCIY HeroBe
omnyke of 25 okrobpa 1831 koja rmacu: ,,bynyhm ga je Muom Josa-
HoBh MueHka Jenmha mymkoM Kao cBakoM ITO3HaTUM CMPTOHOCHUM
opyXjeM yOno, TO ce HeABOYMHO BUAM, [ja Ta je XOTEHMjeM XIBOTA JIU-
MO, ¥ 3aTO Ia IOCTYIIAK HeroB, KOju 061 MHave JaKIIy Morao O6uTH,
Kaj 6y y6ucTBO OBO 6ATMHOM MM JAPYTUM KakKBMM OpPYAUjeM y4uibe-
HO 6110, KOje K pefjy CMPTOHOCHMX OpyZAMja He IPUHAJJIeKM, — CACBUM
CMpTV TIOBMHA YnHn.” 8

Hapopum cyn mocTymna mpema Hajory KHesa Mmjoma ycBajajyhu
HOTIYHO BEeroBo o6pasnoxeme 1, cacBuM ofbanyjyhu csojy nperxon-
HY Ipecypny, foHocu 27 okrobpa 1831 cnepehe: ,[...] mo yemy u mwera
Kao CaMOBOJ/PHOT yOMIly Ha cMpT ocybyje m pelaBa, fa ce U3 IylIaka
y6uje, [...]%°

VaTepecaHTHO je fa HMje OO0 1O M3BPIIEHA HY OBE IIpEMHAYEHe
npecyge Hapognor cypa. Kues Muton IoHOBO OCHaXyje ropmwe ,,Pere-
Hue” HapopHor cyzma, M3 cacBUM APYIUX, HIPETeKHO IMOMUTUYKUX pas-
70ra, Majia ce ca IbUMa MOpPaso padyyHaTU M Ipe IOKpeTama IOCTYIIKA.

36 JTAD - Anenanuonu cyp 1831-2; 1 anpun 1831.
37 IAD - Anenanuonn cyp 181.

38 Mcro.

39 IAD - Anemaunonn cyzp 1831.
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(starting with 1835) which delivered the death sentence (with the manda-
tory confirmation or approval of Prince Milo§) to the certain magistrates,
was that the murderer is to be executed and his body to be put on a wheel
so that the people can see it and it is to stay there until it starts to decay.>

When reaching a judgement for the crime of common murder, not
all of the elements that sum up the essence of the crime were taken into
account, nor was that the case with other circumstances, even though it is
only when considered together that they determine the degree of respon-
sibility of the perpetrator and the type of punishment. It can be seen that
some elements were singled out and considered to be the most important,
but at the same time some other very important elements were neglect-
ed. This inevitably led to differences in interpretation of the same murder
case. This is to be seen from the following example. The National Court
reached a verdict on 15 September 1831, and sentenced the murderer to
time in prison with the explanation that ,Milo$ [the murderer - AN, V.
P] committed this murder [...] in rage, while arguing with Milenko about
the water —— what both parties confirm. Milenko was stealing water from
him and thus did him wrong and harrased him, so provoking the dispute.
Taking all these facts into account, the court does not find Milo$ to be
subject to death penalty, but to ten years imprisonment in Pore¢”*’ Prince
Milo$ takes other elements as important, neglecting those mentioned in
the judgement of the National Court, and demands that the mentioned
judgement be changed in accordance with his decision of 25 October
1831, which reads: ,,Since Milo$ Jovanovi¢ killed Milenko Jeli¢ with a ri-
fle, which is a well-known deadly weapon, it is clear that he wanted to
take his life, and that’s why this act, which could have been less harsh if
this murder had been committed with a club or any other similar weapon
which does not belong to the group of deadly weapons - he is certainly

subject to the death penalty.”®

The National Court acted on the order of Prince Milo$, fully adopt-
ing his explanation and, completely rejecting its own previous judgement,
issued the following on 27 October 1831: ,,[...] and sentences him to death
as a wilful murderer, and he is to be executed by the firing squad [...]”*°

Its interesting that this modified judgement of the National Court
was not executed either. Prince Milo§ changed the above-mentioned ,,de-
cision” of the National Court once more, considering other, mainly politi-
cal circumstances, even though they should have been taken into account

36 SAB - Court of Appeals 1831—2; 1 April
37 SAB - Court of Appeals in 1831.

38  Same.

39 SAB - Court of Appeals in 1831.
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Knes Mwtomr To o6jamrmaba aktoM off 22 janyapa 1832: ,IIpencrojehe
pemrenuje [...] mpenHayaBaM ¢ TuM, fa My BucokocnaBan Cyn Hapopgun
U3 TOra NpU3pPEHNja, ITO Cy CBe Y OBOM IIPOlLieCcy IoMelllaHe ocobe, 13
Ia3apcKe Haxuje Koja Hallloj jypPUCAUKLMjU He MOJIeXKe, KAKBY TEIECHY
KasHy OfIpeaM, U Ja ra IO OfpKamby meHoM crnobonna opmyctu. 4 Ha-
PaBHO Ja je CyJ IOC/TyLIao KHe3a U IO Tpehu myT moHeo mpecyny Io
UICTOj CTBapM KOjOM ce yOuIla KaKmaBa ca IlefieceT LITAllOBa U MCTOT
flaHa mymTa Ha cnobony.!

bes 063mpa Ha moc/enmy U3BPIIHY IIPeCcyly — MOTHBM 300T KOjux
je OHa JIOHeTa Ipease OKBNMPE OBe TeMe —, MpeHaYaBame MPeTXOJHNX
JiBejy TIIpecyfia IpeTCTaB/ba KAPAKTEPUCTUYHY HECUTYPHOCT, IIAPOIUKOCT
U HEjeAMHCTBEHOCT OJIyKa Cy[OBa ¥ CXBaTama CYy[uja, M TO HajBUIINX,
Ta4yHO M3pakaBajy muxoBe Melhycobne omnoce n onpelyjy HammexxHoCT.
Y npecypama 3a KpUBMYHO Jie/Io0 oOMYHOT yo61CTBa CyR focybyje, mopep
OCTaJIOT, HEKY BPCTy HaKHaje LiTeTe IOPOAMIY, Hajyemrhe camo memy,
ybujeHor ymuna. ,,Pemennje” HapopgHor cyma om 4 asrycra 1832 rmacm:
»[...] ma ce Hemerpko Panmith 360r y6ujeHOr caMOBO/BHOM HEIPeJOCTPOXK-
HOCTM 4OBeKa KPO3 TPUCTA MOMaKa LIECT ITyTa Ha MeCTO 11nba, 1 3a Y K-
B/bebe Jlelle BbUMe YOUjeHOT JeBTe Ja ce MIMeHNja CefMM fIe0 Kao Ha mbera
KOZ 6-po fielie werose npunanajyhu gape”*? Hujenna npecyna 3a 0614HO
yOMCTBO HMje ce MOIJIa M3BPIIUTH, a Ja Ce He NOCTaBy KHedy Mwtoury
Ha yBuzi. OBy IIpecyay OH caMo HeIVMUYHO Mema: »...Jja Hemepko MecTo
mmbe jegHy rogyHy MecTy pobyje’, ok apyru geo norsphyje fa ,,... Ay-

KaH OyJie, Opee/beHy HaKHamy Jeny youjeHor Jesre miartutn. 42

Y cnyuajy ma ybuna Hema 6mmke popouHe mocyhyje ce unraBo me-
roBO MMame mopoauuu ybujeHor. ITpecymom on 8 maja 1835 Hapopun
Cyn M3pude 3a yOMCTBO CMPTHY KasHy CTpe/bambeM; VICTY Tpecylly KHes
Mwnomr norBphyje 21 maja 1835 ,,0x c/oBa fj0 C/I0Ba, TUM [JOZATKOM, A
ce nMeHuje MakeBujuHo [ybune — npum. B. I1.] y cynejckom npetcrasie-
HUjy Ha3HauyeHO CTeBaHOBOj CHPOTHOj OCTaBU TOj JelyM, HA HBIUHO c00-
CTBEHO IIpUTjaKeHMje mpefa 1., mTo je MakeBuja mu oua 6Graroperasa

; »43
UIINO, 2., ITO MakeBuja HU >KeHe HU Jlele He MMa.

VImoBuHCKO (HOBYaHO) obemrehere MOpOAMLIM YOUjEHOT 3a HeEroB
JKMBOT YCTAHOBA je IaTpujapxajHe [ApyIITBeHe 3ajefHuLe. Jlako Tako
CTapor MopeK/Ia, ycTaHOBa KOMIO3MIMje OffpyKajia Ce, y MPaKCcu CPICKUX
CyfoBa y TOKy IpBux fieieHuja XIX Beka, y ofpeheHoM, HOBUM ycmoBuMa
npuiaroheHoM 061Ky Kao KasHa 3a yOUCTBO.

40 MVcro.

41 MUcro.

42 JTAD - labaukn cygp 1832.

43 JTAB - Mlabaukn cyg 1835 (1-400).

184



Vera Petri¢ (cTp. 156-201)

before proceedings. Prince Milo§ grounds his explanation in the act passed
on 22 January 1832: ,,I am changing the decision [...] considering the fact
that all persons in this case are from the Pazar nahija which is not under
our jurisdiction, I instruct the National Court to determine some kind of
corporal punishment, after which he is to be released*® Of course, the
court obeyed the prince and for the third time passed a judgement on the
same matter by which the murderer was punished with fifty cane strokes
and released on the same day.*!

Regardless of the last executed judgement — the motives behind it go
far beyond this topic - the reversal of the previous two judgements rep-
resents the characteristic uncertainty, diversity and inconsistency of court
decisions and perceptions of judges, and those of the highest order, by ac-
curately showing their mutual relations and determining the jurisdiction. In
judgements for the crime of murder, the court gives, among other things,
some kind of compensation for the family, usually only for the children of
the murdered person. The ,,Decision” of the National Court made on 4 Au-
gust 1832 reads:,,[...] Nedeljko Raili¢, who did murder a man through wilful
neglect, is to walk six times through a gauntlet of three hundred men with
switches, and for the wellbeing of the murdered Jevta’s children he is to pay
a compensation to the six children”*? No judgement for murder could be
executed without being submitted to Prince Milo§ for review. He only par-
tially changed this judgement: ,,... Nedeljko is to serve for one year in prison
instead of the gauntlet’, while the other part confirms that ,,... he is obliged
to pay the defined compensation to the children of the murdered”*?

In cases where the murderer had no close relatives, his entire prop-
erty was given to the family of the murdered. By a judgement made on
8 May 1835, the National Court sentenced a murderer to death by firing
squad; the same judgement was confirmed by Prince Milo$ on 21 May
1835 ,verbatim, with the addition to the court’s decision that Makevija’s
[the murderers’ — V. P.] property is to be given to Stevan’s fatherless chil-
dren, to be at their disposal because 1. Makevija deprived them of their

father and caretaker 2. Makevija has neither a wife nor children”

Property (financial) compensation to the family of a murdered per-
son is an institute of the patriarchal social community. Although of such
an old origin, the rule of compensation survived in the practice of Serbian
courts during the first decades of the 19" century, in a particular form
adapted to new conditions, as a punishment for murder.

40 Same.

41  Same.

42 SAB - Sabac Court in 1832.

43  SAB - Sabac Court 1835 (1-400).
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3a 06MyHO yO6MCTBO M3pnIjama ce HOBYaHa Ka3Ha Kao mocebHa u je-
[IMHA Ka3Ha, a/lii CaMO M3Y3eTHO, JOK Ce KOJ HeXaTHOT YOUCTBa OBa KasHa
10 IIPABUITY U3PUIIATIA.

MebyTum, HUCY ycaM/beHM NIpMMepM Kaja Cy[ IPeCcynu fia ce ,KpB-
HMHA” UCIUIATU CY[ICKOj OHOCHO JIPKaBHOj KacK a He MOpoAuLyu youje-
Hor. Y npecypu Hapopnor cyga op 13 janyapa 1826 xaxe ce: ,Pascyxpa-
Bajyhm Mu o npegHaBefeHOM yOoucTBY fa je Murap [ybuma — npum. B. I1.]
Y BOCIIa/beHO] japOCTM, M 32 HaHEIIeHO My 0e3decTuje yYMHMO, CYAVIN
CMO HeMY XMBOT OIPOCTUTH, obade (II0 pasMOTpPeHNjy MIMEeHHja Hero-
BOT) Jia IUIaTK y Kacy HapopHy 700 rpoma kpBHuHe.” Vigyher nana xues
Murtonr je MOTBPAMO OBY IPeCyRy ,C TMM JOAATKOM Jla MecTo mpecybhe-

Hux 700 rpoma kpsHuHe 800 rpoma kacu Hap. mrarm.44

Cay4yecHMIUTBO y BUAY cau3Bpllela KPUBUYHOL [ena yOuUCTBa
Ka)KIbaBa Ce TEIIKOM TeleCHOM KasHOM, jep ce cMarpa Jja je CayYyeCHUK
OJJHOCHO CaM3BpUIM/IAL] JOIPUHEO CBOjUM Y4YE€CTBOBAIbEM OCTBapEeIby
KpMBMYHOT fiena youcrsa. Hapogun cyn ocybyje caydecHuka mpecynom
oz 20 janyapa 1834 xojy xHe3 Mwuowm notsphyje fa ,Kpo3 TpUCTOTUHE
MOMaKa LIecT IIyTa Ha MeCTO Tj. IIeCT IyTa JOJIe U IIeCT IyTa rope IIn-

6aH Gyne”®

3. Jlakwa ybucitiea. - Hajommruja KapaKTepucTUKa IIPUBIJIETOBA-
HUX yOMCTaBa je a ce YYMHMOLM OBVX KPMBUYHUX Jea 0/1aro KaKmba-
Bajy Wi ocnobabajy KpuBMdHe OATOBOPHOCTM, M Jla C€ TOKY pacipase
OBIX CIOPOBA MEIAjy elleMeHTV KPUBUYHOT U TpahaHCKOTr MOCTyIIKa.

a) Kapma cyp yrBpau fia je y6ucitiso usBpliieHo y ciiary HyxHe 0gopa-
He, a TIOpeJ, TOTA U OCTajie YMIbeHNIIe Uy Y KOPUCT HAAJHYyTOr youlle,
yBek ce joHocu ocnobabajyha npecypna; yunnmnan ce ocnob6abha kpusuy-
He OITOBOPHOCTH, jep ce yOMCTBO y HY)KHO] ofOpaHM He cMaTpa JHe/MK-
toM. To ce jacHO Buam u3 npecyzne of 11 genem6pa 1833 npema kojoj Ha-
POIHM CYX ,[...] Hamasu ga HUKO APYTHM HUje Y TOMe KpUB Hero youjeHu
Bypa, xoju je moBop mao u 3amodeo 60j, u 3a To xeHy CuMMHY, Koja je
opanehn Beh obapeHOra 1 OKpBaB/BEHOTAa MY>Ka CBOTA Of] pasjapeHora u
HacunHuKa Hype, pederora Bypy yoma, ocnobabhasa caBpiueHo mro je y

TOMe IY)KHOCT J00pe >keHe usBpiuma.”

Ipyrom npecynom HapopHor cyza on 7 maja 1835 Takobe ce pemraBa
Jia ce 3a UCTO A€o ybuua ,,kao HeBuH Kyhu cBojoj onmyctu”?’ Kues Mu-
nour moTBphyje oBy mpecyny ,,¢ goparkom, fa ce Cuma bornhesuh [you-

44 JTAB - 3MII XXIX, 72.

45 JTAB - Mlabauku cygp 1834 (1-400).

46 IAD - Ilabaukn cygp 1834 (781-1073).
47  KparyjeBaukn cyzp 1835.
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For homicide, a fine was only exceptionally imposed as the single and
only punishment, while in the case of manslaughter, this punishment was
imposed as a rule.

However, there are a few examples in which the court decided that
the ,,krvnina” (blood money — monetary compensation for crime, T/N) is
to be paid to the court or state treasury and not to the family of the mur-
dered person. In the judgement of the National Court of 13 January 1826,
it is stated: ,,Judging on the aforementioned murder we decide that Mitar
[the murderer — V. P.] committed the crime in a fit of rage and for that,
we decided that his life should be pardoned (after considering his name)
so he is to pay 700 groats (gros — coin money, T/N) as blood money to
the state treasury” The next day, Prince Milo§ confirmed this judgement,
with the addition that ,instead of the original 700 groats, he is to pay 800

groats as the blood money to the state treasury”**

Complicity to murder (commiting murder with an accomplice), is
punishable by severe corporal punishment, for it is considered that the
accomplice or co—-perpetrator contributed to the crime of murder. Nation-
al Court convicted an accomplice in a judgement of 20 January 1834, in
which Prince Milo§ confirmed that a person ,,is to walk six times in each

direction through a gauntlet of three hundred men, to be switched.”*>

3. Lesser forms of homicide. — The most general characteristic of priv-
ileged murders is that the perpetrators of these crimes were lightly pun-
ished or acquitted, and that elements of criminal and civil proceedings are
mixed during the proceedings of these cases.

a) When the court finds that the murder was committed in self-de-
fense, while the other facts are also in favour of the murderer, he is always
acquitted of criminal responsibility, because murder in self-defense is not
considered a criminal offense. The judgement of 11 December 1833 clear-
ly shows this, in which the National Court ,,[...] finds that no one is guilty
except the murdered Puro, who instigated and started the fight, so Sima’s
wife, who defended her husband who had already been struck down and
covered in blood, from the enraged, violent Duro, is acquitted because she

acted in accordance with the duties of a good wife4¢

The second verdict of the National Court recorded on 7 May 1835 for
the same crime stated that the murderer ,,is to be released to go home as

>

an innocent man”*’ Prince Milo$ confirms this verdict ,with the addition

44  SAB - ZMP XXIX, 72.

45 SAB - Sabac Court 1834 (1-400).

46  SAB - Sabac Court 1834 (781—1073).
47  Kragujevac Court in 1835.
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1ja — npum. B. I1.] 3 cena cBora kpeHe” u TO MHOTO #aske ,Kako ce Hehe
Mohy HMIZle HUM Yy YapuiMju HU Ha cabopuma ca pofOuHOM yb6ujeHora
Mapxka cacrajat.” OBOM Ka3HOM IIpOTepUBambha, YK/Iambamba 13 cela oc-
no6obhenor ybuie, kHe3 Muow >keny fa mapanuiie MoryhHocT KpB-
He OCBeTe, pauyyHa Ce joIl yBeK )XMBMM CXBaTamlMa HApOAY fa ce KpB
KPBJbY MICKYIUBYje, a jejHa IlaBa pyrom Ivaha, u 360r Tora gomymyje
npecyny HapogHor cyza mpeBeHTMBHOM MepPOM IIPOTepUBamba U3 cea y
IV/bY OTK/Iakbarha HOBUX TEIIKMX Jenukata. VI3 HaBemeHe mpecyne Ha-
POLHOT CyAa Takobhe BUAMMO NPETIIOCTAaBKY fa JO KPBHE OCBETE MOXe
pohu, anmu gok xkHe3 Mutonr xohe fja pefyXUTpy OBY JIATEHTHY OIIac-
HOCT yK/IamameM U3 cela, Hapomuu cyp camo ymosopaBa kakse he ce
CaHKIMje NPUMEHUTU IPOTUB €BEHTYATHMX YUMHMIALA, OJHOCHO [Ja
he ce kpuBIM KasHUTK TIpeMa TeXMHM KPUBUYHOT fiena, 6e3 063upa n3
KOjuX Cy HmoOyma [JeMMKTV Y4MIbeHU. Y IIpecyiy ONOMeHa IIOPOAVILIN
ybujenor rmacu: ,,Ha mocnenak xyhanuma n germ MapkoBoj fa ce 3aka-
Xe, fia ce He 6u ycypmwmm geny CHMIUHOj KaKOBa Bpela yYMHUTU U Ha-
0ajuBaTy UX: jep ce y TAKOBOM C/Iy4ajy Hehe y mpuspeHuje ysetu, MTo je
Mapko MOruHyo 1 IITO Cy Aelia leroBa 3a ocopeTuty ra, CuMoBOj Bper
KaKOBOj HaHes/a; Hero he ce mpecTymHMK 6MO OH Mayo Wi IyHONETaH
IpeMa Be/IMYMHN CBOje KPUBUIe Ka3HUTHU.

3a KaXmbaBame y01CTBa 13 Hy)XHe ofj0paHe JOTa3nIo je y caydaje-
BUMa IIpeKopaderba IpaHnlie Hy)He ogopane. Hapoguu cyn y mpecyan
ox 25 aBrycra 1825 kojy uctor saHa norsplyje kHe3 Muion, Ha OCHOBY

yTBpheHMX OKOMTHOCTH Oliewyje: ,[...] Aa pedeHo yOUCTBO U3 CBOjeBOJb-
HOT merosor [yomue — mpuM. B. I1.] HamepeHnja, HOK/Ie HalajeH Huje
6no, nmpomsuuuio Huje [...]>, u cTora pemasa ,[..] ga ce ucTu ybman

Mujajno Ha 6 Mecenu okyje, u 100 6aruna cap, a 100 mpu oTHyCTy Hhe-
rOBOM Jia My ce yzapy.™*® VisBplierme oBe pelaTuBHO CTPOTe KasHe U 0~
pen cTama Hy)XHe ofjOpaHe Cyf objallmaBa IIpeKopademeM HY)XHe Of-
OpaHe, jep je youua HamafHyT 6aTHOM, a OpaHMO ce 1 yOMo Hamajava
HOXXEM.

0) Ybuciieo u3 Hexaifia — mpeMa CY[CKOj IPAaKCH OBOI BpeMeHa —
CMaTpasio ce CBaKO YOMCTBO Koje je M3BPIIEHO ,HeOoTHIe  WIN ,CaCBUM
HEeOTHIIE , Tj. U3 Helaibe, 300T Koje je jefyHO yYMHWIALL ¥ OffTOBOPaH,
jep HMje MOrao Aa IpeABUAM, HUTU je OMO CBeCTaH KakBe IOCIERNuIle
MOXKe Jia Ipou3Befie ,Herosa HempegocTpoxHoct. Ilrypo kBamudu-
Kyjyhu HexaTHO yOUCTBO Kao JIeNIMKT KOjM je ,HeOTuIe YUUIbeH, CYOBI
ocno6abhajy yumHmMOLa KpMBUYHE OATOBOPHOCTY 3a JIeNI0 YOUCTBA, MAKO
ce mpecynoM He ocnobaba cBake ofroBopHocTH (Hammpumep 360T Hollewa
opyXja mnm ob6aBesa rpeMa MOpoAuLM yO1jeHor, UTH. ).

48 JTAD - Anenaumonnu cyp 1825.
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that Sima Bogicevi¢ [murderer - AN, V. P] is to leave his village” and go
far away ,,s0 he does not come upon the relatives of the murdered Marko
anywhere in the bazaar or at the council” With this punishment of exile,
meaning the removal of the acquitted murderer from the village, Prince
Milo$ wants to prevent the possibility of blood revenge, which still exist-
ed in people’s beliefs - ,.eye for an eye”; therefore he amended the judge-
ment of the National Court with a preventive measure of exile in order to
eliminate further serious crimes. From the above mentioned judgement
of the National Court, we also see the assumption that blood revenge may
occur, but while Prince Milo§ wants to prevent this latent danger by re-
moving the person from the village, the National Court only warns about
the sanctions for possible perpetrators, i.e. that they will be punished for
their acts, regardless of the motives for the offenses. The judgement warns
the family of the murdered person: ,,Marko’s family and children are to be
warned not to commit any wrongdoings to Sima’s children. The fact that
Marko was killed and his children want to revenge him, will not be taken
in consideration, and the perpetrators will be punished according to the
committed crime, regardless of their age”

Murder in self-defense was punishable in cases of excessive self-de-
fense. Having taken into account all known facts and circumstances, the
National Court, in the judgement reached on 25 August 1825, and con-
firmed on the same day by Prince Milos, states that: ,,[...] he [the murderer
- note by V. P] did not commit the murder deliberately [...] therefore, the
Court decides that the murderer Mijajlo is to be imprisoned for 6 months,
and to receive 100 strokes with a rod now, and 100 more upon release.”
Although this was a case of self-defense, the court explains this relatively
severe punishment by the excessive use of force, because the murderer was
attacked with a club, and he defended himself and murdered the attacker
with a knife.

b) Involuntary manslaughter — according to the court practice of that
time — was considered to be any murder committed ,inadvertently” or
~completely inadvertently”, i.e. out of negligence, which is the only re-
sponsibility of the perpetrator, because he could not have foreseen, nor
was he aware of the consequences ,his carelessness” could produce. By
briefly qualifying involuntary manslaughter as a crime committed ,,un-
intentionally”, the courts acquit the perpetrator of the crime of murder,
although the judgement does not absolve him of all liability (for example,
for carrying a weapon or fulfilling obligations towards the family of the
murdered, etc.)

48 SAB - Court of Appeals in 1825.
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Hapopuu cyn gocrama IllabaukoM cyfy Ha U3BpIIee CBOjy IIpe-
cyny ox 1 jyna 1833: ,Byayhu ma je [...] Ilerap Pomanauh [...] 6ehapa
Tomy Crojanosuha HeoTuije youo, To ce OH 1 He MOXe Kao ybuua ocy-
AuTH, ¥ 360r Tora youcTBa, fia HUje Y APYroMe 4eMy IOBMHEH, MOPAo
61 ce cacBuUM Of KasHM 0CrobOxnTI. 3a HENPEeZOCTPOKHOCT MaK kbe-
TOBY, IITO je HOCWO y APYIITBY IYIIKY [...] 6e3 uera ce Ta Hecpeha He
6u moropguna 6una, ocyhyje ra cyn Hapopnu, fa ca 50 mTama KaKmbeH
oyne, [...]”*° Tenecna kasna y Bucuum og 25 10 50 mTanoBa MoHaB/ba
ce M 'y OCTa/IMM IpecyaMa, y3 Kojy ce 061dHoO joir focybyje, Ha 3axTeB
CTpaHaka WM 1o Haxobemwy cy/a, HOBYaHA HaKHaja Hajuemhe 3a ,Tpo-
WaK y4neen o norpe6y’>® mim ,3a mpenuraHuje 3a0CTaBlIe CUPOTHE

bamunje”>!

Cyp 1 HexaTHOT yOuUIly KpMBMYHO TOHM OIMax IO YUMEEHOM YOUCT-
BY, U1 KaJia I'a yXBaTU CTaB/ba ra 3aTBOP, I7le OCTaje CBe [0 IOHOlIena Ipe-
cyne. Ykommko npecyna Huje ocnobabajyha, kasue cy 6mare, jep ce ,,0H u
He MO)Ke Kao yOuija cMaTpaTi’, M KaKmasa ce 3a ,HeOCTOPOKHOCT Hhe-
roBy . Mmak cyn mymra Ha c10607y HeXaTHOT YOMIly TeK IO M3BpLICHY
npecyze, 6e3 063upa fja /i je y MUTamby TelecHa KasHa WM HOBYaHA HaK-
Haja. ITpecyna Hapopnor cyma No 627 ox 28 mapTa 1833 Kojy gocTaBiba
Ha m3ppene [IlabaukoM cygy rmacu y msBofy: [...] mopex amca koju je
mocap uszpxao, ocybyje ra cyn Haponnu fa ca 25 mrana KaxmeH 0Oype,
KOje HaJ| BUM Jia U3BpLIUTe Ma cnobonna kKyhm a ra ormycrure.”? Vi,
Ipyra mpecypa ucTor cyma ox 29 mapra 1833 No 644 ,[..] u Ta xasHa
Koja My ce onpeDyje, cacToju ce y ToMe [ja OH IIpeMa CTamy CBOMe HEIITO
Ha paHy fafie feun yobujeHora [...] Kag maatu xonnko My oppennre oHpa

c1060AHO fia ra mycrure.”>

Bpro je mHTepecaHTaH HAYMH paclpaB/baba OBOT KPUBIYHOT CIIOpa
Ha cyay. Tok mpeTpeca 3a HeXaTHO yOMCTBO MIMa M3BeCHE CHEIV(PUIHO-
CTHU, IO KOjUMa Ce pas/uKyje Off MOCTYIKa Ca OCTa/JuMM BpPCTaMa KpH-
BUYHOT fiena youcrBa. Cyz ce y 0BOM ci1ydajy y MHoro Behoj Mepu Hero
KOJI pyrMx yOyucTaBa PyKOBOAV, IIPM JOHOIIEHY Ipecyfe, MCKasuMa
CBeJIOKa, eBEHTYa/THOM 13jaBOM YOUjeHOT Ipe CMPTU M 3aXTeBa HOPO-
puie youjeHor. YuM cyn yTBpAM fia je yOUCTBO YIMIbEHO 13 HeXaTa, Io-
poauia yOujeHOT IOCTaB/ba 3aXTeB y IOITeAy KasHe youmy. Popbuna

49 JTAB - Mabauku cyg 1833 (1-500).

50 JJAD - ITa6auku cyp 1833 (1-500).

51 JJAB - Ia6auku cyp 1832, 27 okrobap 1832.
52 JIAB - Ila6auxu cyn 1833 (1-500).

53  Hcro.
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The National Court submitted the following judgement made on 1
June 1833 to the Sabac Court for execution: ,,Since [...] Petar Romandi¢
inadvertently killed [...] bachelor Tomo Stojanovi¢, he cannot be convicted
as a murderer, and for this murder he would be completely acquitted, if he
were not guilty of something else. For being careless and carrying a rifle in
company [...] without which this accident would not have happened, the
National Court sentences him to be punished with 50 strokes with a cane
[...]>* Corporal punishment in the range of 25 to 50 strokes with a cane
can be seen in other judgements as well, usually with an addition of mon-
etary compensation for ,,funeral expenses™ or ,,for the needs of the poor
family”>! at the request of the parties or at the discretion of the court.

The court prosecutes the negligent murderer immediately after the
committed murder, and when arrested, the murderer is put in prison,
where he or she stays until a judgement is made. If the judgement is not
acquittal, the punishments are mild, because ,,he cannot be considered a
murderer”, and he is punished for ,,his negligence”. However, the court re-
leases the negligent murderer only after a judgement is made, regardless of
whether the penalty was corporal punishment or financial compensation.
Judgement of the National Court Ne 627 on 28 March 1833, which was
submitted to the Court of Sabac for execution, reads as follows: ,[...] in
addition to the time spent in prison, the National Court sentences him to
receive 25 strokes with a cane, and only after that is he to be released”>?
Or, another judgement of the same court of 29 March 1833 Ne 644: ,][...]
and the punishment that is imposed on him, is to give something to the
children of the murdered person, [...] When he pays what the Court de-

cides, feel free to let him go>?

The way this criminal matter is discussed in court is very interesting.
The course of the proceedings for involuntary manslaughter has certain
characteristics, which makes it different from the proceedings for other
types of murder. In this case, in order to reach a verdict, the court takes
into consideration the testimony of witnesses, eventually the testimony of
the murdered before his death and the request of his family, to a much
greater extent than in the case of other murders. As soon as the court
determines that the murder was committed out of negligence, the family
of the murdered person makes a request regarding the punishment for
the murderer. In most cases, relatives request for the negligent murderer

49  SAB - Sabac Court 1833 (1-500).

50 SAB - Sabac Court 1833 (1-500).

51 SAB - Sabac Court 1832, 27 October 1832.
52 SAB - Sabac Court 1833 (1-500).

53  Same.
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y BehmHU ciydajeBa Tpakn Aa ce HeXaTHM yOuIa ocmoOoay KpuBuIHe
OJIFOBOPHOCTY KaoO HEBVH, WM Y3 M3BECHO MaTepujanHo obemTeheme.
OBa MMOBMHCKA, YIJTABHOM HOBYaHA HaKHaJa HMKAKO He NPETCTaB/ba
OTIITETY HOPOAMUIN 3a XUBOT ybujeHor (koMmmosunuja), Beh camo cy-
XXM 3a TMOAMMpee TPOIIKOBA OKO CaxpaHe, IOfM3amba CIIOMEHMKA VN
U3IpKaBamba MOpOAMile. Y OBAaKBUM CIy4YajeBMMa CYA YBeK JOHOCH
mpecyny KojoMm motBphyje saxteBe pogbune. 3Haun, npuxsarajyhn ose
3axTeBe CY[, He NOHOCU OJIYKY jeflMHO II0 CBOjOj OLi€HM, a HA OCHOBY
nocrojeher fokasHor marepujana, Beh caHKUMOHMIIE M3PaXKEHY BObY
cTpanaka. OBakaB IOCTYIIaK WIYCTPYyje aKkT ,KHe30Ba o KaHIenapuje
HapopiHe” y beorpany ox 2 okrobpa 1822 ,,[...] Jydep pouuro je 10 kmeto-
Ba 13 BEIMKOT Ce/la M yOMIal] 1 >keHa yOUjeHOT M 0BaKo ja je 6110 CBU
cBefioue: Takohep U >KeHa yOUjeHOT, M OBaKO CBM KMETOBU CBefjo4e Jja
je yOujeHM 3a >KMBOTa Kas3ao ja ra je Heotuie Mura youo um onpocTuo
MuTn caMo fa ra caxpaHu, M KeHa yOUMjeHOT OBy HauMHM Ha Mwury
IIpeKo aMaHeTa CBOTa My»Ka yOujeHora: U CBI CBelode Ja je youal oBaj
ca yOMjeHuM yBeK y /bybaBM KUBeO, U KaXXKy HU HajMambera He MMa IO-
nospera Ha Muty na ra Huje Heotuue y6uo.”>* Vinu npecypa lllab6auxor
cyza kojoM ce ocnobabha HexaTHM ybuIia Ha MO0y olja yOujeHor fereTa
»[...] HO 6ynyhn fa je Mapko OMeHYTH OTall IIOTaXKEHOT eTeTa AOIIO0
CBOjeBO/BHO OBJie K CyAy U Mommo pma ce Ilerap op amca ormycTtu, He
Tpaxkehy HUMKaKBOT ymoBIeTBOpeHuja [...] Ha Kojy Monby MapkoBy oT-

nyctumn cmo [lerpa kyhu>?

VI u3 oBMX HOKyMeHaTa BUAMMO [a y PaclpaB/baiby KPUBUIHOT
Jie/la HeXaTHOT yOMUCTBa MMa efleMeHaTa rpahaHckor mocTyIka, O4HOCHO
y KPUMBMYHOM CIIOPY Ha/la3dMMO U3BeCHe KapaKTepucTuke rpahanckorn-
paBHor cropa. Tako ce mopoguia y61jeHor jaB/ba Kao Ty)XMIadKa CTpa-
Ha, Mako cyx nmokpehe mocrymak mpoTtus HexatHor yomie. Hanpumep,
»>JaByunja [Tyxwnan — B. I1.] Credan, otal youjeHor, roBopu, ja KpB 3a
kpB Hehy, a [ocomap kako sampaso Habe Heka mpecynn 3a mene [...].">°
Vnu cynporan npumep: ,,[...] a ona poba nehe fa ce mume [yourom — B.
I1.] Mupe HO Tpaxke KpPB 3a KPB, a MII 3HAMO KaKaB Ha/IOl Off BAC MMaMO
¥ 3aI19a MOYKEMO TIPECYAUTH U 32 TaKe MOCTIOBE BaMa Jja MOUIbeM.”>’

Cyn Mopa f1a pacripaB/ba U JIOHECE CBOjy OJJIYKY 3a OBO KPMBUYHO
JIeNIo, MAKO je MPeTXOHO, MUMO CYJia, JOIIO /10 M3MMpeha CTPaHaKa.

54 JTADB - KK Hapopna Kannenapuja 1816-1822.

55 JJAB - ITa6auku cyx 1832; 10 aBrycr 1832.

56 JADB - KK Hapopgna Kannenapuja 1823-1826, 2 maj 1823.
57 IAD - Anenanuonn cyp 1822, 1 jynn 1829.
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to be acquitted as innocent, or with some monetary compensation. This
property penalty, mostly a monetary compensation, certainly does not
represent a compensation to the family for the life of the murdered per-
son, but only serves to cover the costs of the funeral, headstone or as
support to the family. In such cases, the court always makes a judgement
confirming the relatives’ requests. Therefore, by accepting these requests,
the court does not only decide on its own assessment and on the basis of
the existing evidence, but also on the expressed will of the parties. This
procedure can be seen in the decision of the ,,National Office of Prefects”
in Belgrade on 2 October 1822 ,[...] Yesterday, 10 kmets and a murderer
and the wife of the murdered man came from a large village, and all testi-
tied: all the kmets testify and also the wife of the murdered man, that the
murdered man, while he was still alive, said that Mita had killed him by
accident and that he forgave Mita, on the condition that he should bury
him, and the wife of the murdered man prayed for Mita, as her husband
had instructed her to do: and they all testify that the murderer lived in
peace and love with the murdered man, and say that there has not been
the slightest doubt that he killed him inadvertently”>* Or the judgement
of the Sabac court by which an involuntary murderer was released at the
request of the father of the murdered child ,,[...] because the father of the
murdered child, Marko, came to court of his own will and asked for Petar
to be released from prison, without asking for any compensation [...] at

Marko’s request we released Petar.”>>

As we see from these documents, the process of making decisions on
the crime of involuntary manslaughter has the elements of a civil proce-
dure, that is, we find certain characteristics of a civil law dispute. Thus,
the family of the murdered person will appear as the prosecuting party, al-
though the court is initiating proceedings against the negligent murderer.
For example, ,,Davucija [the prosecutor — V. P.] Stefan, the father of the
murdered, says, I do not want blood for blood, and let the Lord God, as
he finds, make a judgement for me [...]”>® Or the opposite example: ,,[...]
and those cousins will not reach a settlement with him [the murderer - V.
P.] but want blood for blood, and we know what orders we have from you
and what we can decide, so we are sending to you [...]”%

The court had to discuss and make its decision on this crime, al-
though the parties have previously reached a settlement outside the court.

54 SAB - KK National Office 1816 - 1822.

55  SAB - Sabac Court 1832; 10 August 1832.

56 SAB - KK People’s Office 1823—1826, 2 May 1823.
57  SAB - Court of Appeals 1822, 01 June 1829.
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Kues JoBan Muhuh ynyhyjyhn crpanke knesy Mumomy na on mpe-
CyAU CIIop, Kaxe; ,,I1o Balloj CTaBHOj 3aI0BeCTU LINM/beM YOUIY M OHO-
ra IOrMHYyBIIera 6paTa U KMeTa KOju je 610 OHJle Ha OHOM MeCTy Kajia
je oHu mormHyo, 1 oH he Bu KazaTu Kako je 6uno0, a oBaMo ce faBy4uje
HOMUPWIN ca TUM youmom camu Mebhy cobom, a ja omeT He cMeM Bally
3aIOBECT MPECTYIIIA HO U abeM Bami [...]7>8 V3 oBor npumepa jacHo
ce BUJY Jja Cy OpraHy BJIACTI MOpP/IM fia TIpey3yMajy Ha cebe KpMBUYIHO
Tomeme I f1a Ha Taj HauMH ycabyjy cBecT HapoAy o CBOjoj pYHKIVj1 BIa-
CTH, JOK Cy Y Hapojy IIOCTOjajie CTape, yKopemweHe HaBuke MelycoOHOTr
pelllaBama CIIOpoBa M CAMOBJIACHOT OCTBApyBamba CBOjUX IIPaBa.

II. Tenecna tiospega. — Y apxuBckoj rpabu Mmuomesor goba Ha-
J1a3u ce MHOTO Mambe JJOKyMeHaTa OfHOCHO Ipecysia 3a KPUBUYHO [IeI0
Te/leCHe MOBPeJie Y OIHOCY Ha 6poj Ipecyzia 3a KPMBUYHO JIe/I0 YOUCT-
Ba. CBaKaKko TO He 3HauM jia je O6MIO BMIIe a yOUCTaBa Mambe TeTeCHUX
noBspefa, Beh f1a Cy jearHO yYMHMOLM KPUBMUYHOT Je/a TelIKe TelecHe
HOBpeJie TOBEHY 110 3BAaHUYHO] JYXKHOCTH, U TO He YBeK. MebyTum, nn-
TepPeCaHTHO je Jla Cy CY[JOBMMa IO/ HOIIEeHe 11 IpUBaTHe Ty>K0e caMo 3a
HaHeTy TelLIKY TeJleCHy nospeny. /laka iiesecHa iloépega Kao KpUBNUY-
HO [leJI0 TI0 IIPaBIIIY HMje ce pacipaBjbaja Ipef CyLOBMMaA, OFHOCHO
y mpernefaHoj rpahyu Hema TakBUX [JOKyMeHaTa, IITO 3HA4YM Ja Cy ce
CTpaHKe HaMUpuBaje MUMO 1 BaH cyfa. OBo je yjeflHO IOTBpia 1 3HAK
fia je Musomeso npaBocybhe ycneno fa 06yxBary, Ia TOHM HajTexe fie-
JIMKBEHTE ¥ TMMe Ja 3aLITUTH CaMO T'O/le )KMBOTE, a He M JIMYHA IIpaBa
craHoBHUKA. Tako je (JJa MOMeHEMO caMoO ys3Tpef; Kao NPUJIOT TBPAHU
O OTPaHMYEHOCTV 3aXBaTama JM peryaucama KPUBUYHOIPABHUX a IIO-
roToBo rpahaHcKOIpaBHUX OFHOCA) Y CYACKUM apxyBaMa Manmu 6poj
TY>KOM U CY[ICKMX IIPeCyfa 3a KPMBUYHO [0 yBpe#e Wn Kiepere.””
Pasyme ce fia ce OBJie He MMCIIU Ha yBpeJie HAHeTe MOjeJUHIM IIpeTCTa-
BHUIMIMA VUIY BJIACTY YOIILITE, jep Cy ce O TMM YMHUOLMMA PEBHOCHO
CTapa/y NOCTaB/beHY OPTaHM IObElba,  TOTOBO YBEK MM je CyAMO KHe3
Mmuom, u TO BeoMa CTPOro.

Yumennua je aa cy, mpeMa JaHAIIBMM MEPUINMa, KPUBUYHA Jiela
ifiewike TilesiecHe Tioépege PeMAaTUBHO O/1aro Ka>kibaBaHa. YITIABHOM je J10-
cybuBana TenecHa kasHa (HajBuuIe o 50 LITArOBa, M TO PETKO) Koja ce
MOI/Ia 3aMEHNUTY HOBYaHOM — 1 IiTar 3a 1 TpoII — U HAaIIATOM TPOLIKOBA
maHry6e (HecriocoOHOCT 3a puBpebhuBare ycien nederma Wi TpajHe He-
criocobHOCTH-Ccakahema, Kao U faHry6a 3060r Ko/acka Ha Cyf) U Jiedera
(BupapuHa). [Tpumep: KnesoBu jarogmHcKor cyza y nucMy kHesy Muto-

58 ITADB - KK Hacnja yxxuuxa 1816-1835, 15 HoBembap 1821.

59  Cr. Mapkosuh: Cybemwa y kuexxeBuuu CpOuju mpe MMCaHUX 3aKOHVKA U3 apXuBe
M0>KapeBavyKor Marucrpara, 1898, crp. 115. u 131.
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County prefect (knez) Jovan Mici¢ refers the parties to Prince Milo$
so that he could make the judgement: ,,By your glorious command, I am
sending the murderer, the brother of the murdered person and a kmet
who was there on the spot when he died, and he will tell you how it was,
and although the prosecutors had settled with that murderer themselves,
I must not disobey orders so I am sending them to you [...]>® From this
example it is clear that the authorities had to take over the criminal pros-
ecution and in that way raise the people’s awareness of the government’s
position, while the people still had old, ingrained habits of resolving dis-
putes and reaching settlements on their own.

I1. Bodily harm - In the archives of Milo§’s period, there are far fewer
documents, i.e. judgements for the crime of bodily harm, compared to the
number of judgements for the crime of murder. Certainly, this does not
mean that there were more murders and fewer cases of bodily harm, only
that the perpetrators of the crime of grievous bodily harm were prose-
cuted ex officio, and not every time. However, it is interesting that private
lawsuits were submitted only in case of severe bodily harm. As a rule, light
bodily harm as a criminal offense was not discussed before the courts, i.e.
there are no such documents in the reviewed material, which means that
the parties settled out of court. This is both a confirmation and a sign that
Milo§’s judicial system managed to encompass prosecuting the most seri-
ous perpetrators and thus protecting only bare lives, but not the personal
rights of citizens. Thus (shortly, in order to support the claim about the
limitations of the depth and regulation of criminal law and especially civil
law relations) there is a small number of lawsuits and court judgements
for the crime of insult or defamation in the court archives.* It is clear that
the insults inflicted on certain representatives or the authorities in gen-
eral do not fall under this, because the perpetrators of such crimes were
zealously taken care of by the appointed prosecuting authorities, and they
were almost always judged by Prince Milos, very strictly.

It is a fact that, in comparison to modern standards, the crimes of
grievous bodily harm were relatively lightly punished. Generally, corporal
punishment (up to 50 strokes with a cane, though rarely) was imposed
and it could have been replaced by a fine — 1 stroke with a cane for 1
groat — and by collecting the expenses as reimbursement (for the inability
to earn money due to treatment or permanent incapacity — mutilation, as
well reimbursement for spending (wasting — danguba) time in court) and
medical treatment (the so-called vidarina). Example: in a letter to Prince

58 SAB - KK Nahija Uzic¢ka 1816-1835, 15 November 1821.

59  St. Maksimovi¢: Trials in the Principality of Serbia before written laws, taken from
the archives of the Pozarevac magistrate, 1898, pp. 115 and 131.
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wry o 8 mapra 1824% o6asernraBajy ra ja cy: ,,jouum kmetoBn us Muja-
TOBIIA KOJ HaC 1 ¢ mbuMa nocedeHy CreBaH Tpaku faHry0y 35 rpomra, u
nekap 1wTo je neuno pany CreBany 36 rpomra, IlannHa MaTu mToO je Tpo-
mma 3a Crepana 20 rpoira, To cBera cyma o 90 rpoia’, 3Hauu YKYITHO
90 rpora ,IITO je Ha cBafj0y HOXeM II0CeKao YoBeKa MMeHoBaHOT Cre-
BaHa', a KMETOBM MoJjIe KHe3a Mutonra fna yunuuona Ilany Pagenkosnha
IYCTY W3 aIlca 110 M3MMpemy HaBeleHe cyMe. [IpOTOKOMM jaropmHCKoOr
marucrpara n3 1829 nox No 739 op 4 jyHa Oenmexxe OBakaB CIy4aj: ,[...]
6aba JIBaHa peka My je He laM MOje BOJIOBE IOK/Ie MOjy HUBY He II00pe-
Te, JKuBaH OBYKao cuIoM me3lHe BOJIOBE OHA MY MX He Jja, OH I1aK pas-
japu ce HaTO MOTETHe C MPOIITAIIOM, Te 6abe pebuje pyky 3a mpasa 6ora;
3a TaKOBO IOKYIIeHuje JK1BaHOBO, IITO je HAIIACTBOBAO CUPOTY YOBUILY
u Ipebuo joj pyky, peunu cMo ja mwiaty JKusan 6abe gaury6y 60 rp. U
TpOILIAK KOJIMKO je IOTpoIniIa y Mexanu 15 rp. u nexapy 20 rp., moToMm ce
KasHy ¢ 25 mtTamna, wratusiuy JKuBaH OBy Ha3HaueHy cyMmy 6abe, Hama-

o®! 1 kasH cBojy y HOBIY 25 rp.6?

Jom jemaH TMIIMYAaH IpUMep 3a TELIKY TeleCHy IOBpefy objaBbeH
je mpe Buie off mMona Beka; ,CraHoje hopanmh u3 Ilnode y cBabu ca
Xuskom Anppuhem m3 Kiy6ama, ymapu ra HaMepHO KOCOM IO PYLIL.
IToBpebenu je pany msneuno, anmu je y pyky ocrao caxkar. Kpusuny on-
TY>KEHOM OIIPOCTHO je, HO TPaKMO CaMO BUIAPMHY. YIIPaBUTE/bHU COBET
y 3acemamy cBoMe 4 HoBeMOpa 1835 rop. y3eBIn y Impusperme BaKHOCT
IIPeCTyIUbEbA IHETOBA, M YPauyyHaBUIM MY Y Ka3Hy TPOMECEYHM aIlC KOju
je mo maHac maznpxkao ocybyje CraHoja ja My ce jom 50 mrTama ygapy, ma
fia ce cnoboaH OTIIYCTH, HO TO IomTo Hammaty JKuBKy, Kommko no peye-
HOM U3BELITajy U3HOCK TPOIUAK, BUAAPVHA U HaHTy6a."63

Hagenenn mpumepn ponase y 6poj Hajuemrhux, HajoOpojHMjUX CTy-
JajeBa KPMBUYHOT JIe/Ia TeIECHE IIOBPENie KaKo M0 HAaYMHY CPEICTBY U3BP-
HIerba, TAKO U II0 BPCTU U CTENEHY OfIMEPaBarba KasHe.

IIpehun hemo Ha mpuMepe Koju OTCTymajy Of HaBeJEHUX M TO Y
ITOKpeTamy IMOCTYIKA VI OKOJIHOCTMMA OJHOCHO €/IEMEHTHMa KOjU YTUYY
Ha y6/ma)kaBarbe MM IIOOIITPaBame KasHe.

AKO yYMHIIAL] KPMBMYHOT flefla HaHece Te/leCHY NMOBpefy BaTpeHUM
Opy)XjeM — 4YaK M HeXaTHO — TOHM Ce 10 CIy>X0eHo] ayXHocTH. Tako Ka-

60 JTAB - KK - XIII - 16 (Jaroguucku cyxn 1823-1839).

61 ITnaron HanjmatuTym Y IOKYMEHTVMaA OBOT II€PMOAA MMa 3HAY€IbE I/Tarona NCIIaTuTy,
IUTATUTHU.

62 JJAB - 3MII XXXI, 315.
63  C. P. ITaunh: Cybewe y Cpbuju npe nucanmx 3akosa, ,bpanny’, VIIL, 1901, 164.
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Milo$ dated on 8 March 1824, the prefects of the Court of Jagodina in-
form him that:®* ,,kmets from Mijatovac came and Stevan who had been
injured came with them. He asks for danguba of 35 groats, and the doctor
who treated Stevan’s wound asks for 36 groats, and Pana’s mother spent
20 groats on Stevan, which sums up to 90 groats”, so a total of 90 groats
was requested ,,for he cut the aforementioned Stevan with a knife at the
wedding”, and they (kmets) begged Prince Milo$ to release Pana Radenk-
ovi¢ from prison after he had paid the stated amount of money. Jagodina’s
magistrate protocols Ne 739 from 4 June 1829 recorded the following case:
»[...] the old lady Ivana told him that she *would not give her oxen before
he had finished ploughing her farm field. Zivan forcibly pulled the oxen,
she did not want to give them to him, he became enraged and took out a
stick and for no good reason broke her arm; for such an act by Zivan, who
attacked the poor widow and hit her on the arm, we decided that Zivan is
to pay the poor widow danguba of 60 groats and to cover the expenses in
the tavern of 15 groats, and a doctor’s expenses of 20 groats and then to be
punished with 25 strokes with a cane. After Zivan pays this sum to the old
widow, he is also to pay®! the amount of 25 groats for his punishment.”®?

Another typical example of a severe bodily injury was published more
than half a century ago: ,Stanoje Porani¢ from Ploc¢a was quarreling with
Zivko Andri¢ from Klubac, and deliberately hit him in the arm with his
scythe. The injured man healed the wound, but his arm remained crip-
pled. He forgave the accused, but only asked for vidarina. On 4 November
1835, the court, taking into account the severity of his crime and the fact
that he has already spent three months in prison to this day, sentences
Stanoje to 50 strokes with a cane, after which he is to be released, but only
after he reimburses to Zivko, as established by the report, the expenses,

vidarina and danguba”®

These examples are the most common, most numerous cases of the
criminal offenses of bodily harm, both in the manner and means of execu-
tion, and in the type and degree of sentencing.

We will move on to examples which deviate from those mentioned
above in the way that the proceedings are initiated and in the circumstances
or elements that affect the mitigation or aggravation of punishment.

When the perpetrator of the crime inflicts bodily harm with a fire-
arm - even inadvertently - he is prosecuted ex officio. That was the case

60 SAB - KK - XIII - 16 (Jagodina court 1823—1839).

61 In the documents of this period, the verb ,to charge” also has the meaning of the
verb ,,to pay out, to pay’”.

62 SAB - ZMP XXXI, 315.

63  S. R. Panié: Trials in Serbia before the written laws, ,,Brani¢”, VIII, 1901, 164.
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nerad Cumo Jakosuh ynyhyje cyny Mumicasa Hennha n onmcyjyhu mo-
rahaj xaxxe usmeby ocrasnor: ,,[...] 1 mouHy mymike Metatm HO Muucas
HeoTuue panm Papgucasa y pyky jako, mak Papgucas npamra MunncaBy
3aTo jep0o ra je HeoTHIle PaHNO, HO MI Ta IIa/beMO IO JYKHOCTI HAIIOj

IJIaBHOM CyAy TaMomiem. %

Kao u xox mpyrux KpuBMYHMX fena (Hampumep, y6ucTBa) nujaH-
CTBO OJJHOCHO [IeJIO YUMIbEHO y MIjaHOM CTamby Y3MMAaJo Ce Kao OJIaK-
maBajyha OKOMHOCT M yTHUIalo Ha ofjMepaBame KasHe. Hampumep:
»[...] Tlema hepamuynmja ucrykao Hopha hepammynmjy nmjan, xojemy
peumIn cMo fja ce ca 6 mrama KasHu, oH Ilema coxanyjyhm cebe
HAIIATNO KasH y HOBUY 6 rp.,% mmm: [...] mak morerse cuposuiom
u ymapu ra, Mmehytum cpeo u mere MujankoBo, Koje je I7lefano oHpe
U bera UCTyKao, 3a Koje mpusBaau cmo Ilepummha n nuranm cmo ra
3aITO TaKo Oe3uMHMje [ja pajiu Kao OH 4OBEK; OH M3roBapa ce Jia je
6o mujaH, U Jja HMje 3Hao oT cebe mWTO je paawo. CBepXy Tora pemn-
M CMO, fa Hamnaty PaHum 3a pyky mro he manry6urnu 10 rp. u ma ce
Ka3HU ¢ 25 mrana, Ho oH [lepumuh coxanyjyhu cBoje teno or 6aruna

HAIUIATMO Ka3H y HOBILy 25 rp.’°

3a KpMBUYHO [I€/I0 Te/leCHE IOBpee y iospailly Uspude ce TexXa
Ka3Ha Hero Kaja je Jiello IpBM NyT yunibeHo. Kaja ce moropm ma Hekor
HACW/IHMKA 1 yOOjMI[y HM HOOIITpeHe KasHe He MOTY Jia IOMIpaBe, Cero
UCTHMYE 3aXTeB JIa Ce TaKaB IIPEeCTYNHUK M3OIIITU U3 33jeJHMIle U IIpo-
Tepa CY/ICKOM OJJTYKOM Yy APYro MecTo. ¥ 3alMCHMKY IIabadkor cyna of
22 maja 1825 No 1126 ca ucnura Bacu Munocasmesuhy ,kxoju je CaBy
Maxkcumosnha us gyre nyuke panno un Ha Cumy Tomanosnha us mcror
ceJta MUIIYONT OKPecao KOji I'a je CIarao, TOBOPU Ce O HEerOBMM PaHMjUM
KpUBMIIaMa: ,[...] OBaj uctu Baca ject gocapa Beh TpumyT kamruroas,
U TO IPBYM YT ca 25 IITama — IITO je cBora bpara TYKO, JPyru MyT ca
50 mramna — mro je ITanTy JaspaHuHa U3 uctor cenma Tyko, Tpehu myT ca
50 mTama KalITUIOBAT, IITO jé CBOjy CHaXy CUKMPOM TYKO, U 3a APYTy
HOTpPEIIKy 010 je Hefielbe Y TBOXKDY, IITO je mpuje KalmTure u3 amca 61o
nob6erao, a 3a Tpehy norpemky 6uo je Hezierba y rBoxkby. — [Ipotus oBora
Bace Ty»e cBU ce/ball, fa ce BUILIE Y Cely IOJHOCUTY He MOXKe U MoJie
CBU 3a 3a yioB/eTBOpenmje.”®’

64 JJAB - Summarium 453.
65 JJADB - 3MII XXXI, 315; 18 cenrembap 1829.
66  Ilcro, 9 janyap 1829.

67 JAB - Anenaunonnu cyn 1825. Kop Cr. Makcumosuha, c. fieno, 06jaB/beHo je BuLIe
HpuMepa KpUBNMYHUX Jie/la TeJleCHe MoBpefe, cTp. 104 (2 maj 1827), 104-105 (3 maj
1827), 105 (28 maj 1827), 105-106 (31 maj 1827), 110 (22 aBrycr 1827), 111 (21 cen-
Tembap 1827), 118 (3 oxrobap 1828), 119 (22 okrobap 1828).
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when Captain Simo Jakovi¢ sent Milisav Deni¢ to court and, describing
the event, says: ,[...] and they put down their rifles, but Milisav inadvert-
ently wounds Radisav in the arm; Radisav forgives Milisav for inadvert-
ently wounding him, but nevertheless we are sending him to the main
competent court, as is our duty”%*

In the same way as with other criminal offenses (for example, murder),
drunkenness or committing an act while intoxicated was taken as a mitigat-
ing circumstance and influenced the punishment. For example: ,,[...] Brick
maker Pe$a was drunk and beat up another brick maker, Dorde, so he has
been punished with 6 strokes with a cane, but Pesa feared the beating and
paid a fine of 6 groats”> or: ,[...] he took a stick and beat him with it, but
then came along Mijalkos child, who stood and watched, and he beat him
too. We asked Peri$i¢ why he had done such a horrible thing and his excuse
was that he had been drunk, and that he did not know what he was doing.
Considering the facts, we decided that he is to pay danguba of 10 groats to
Ranca for injuring his arm and to be punished with 25 strokes with a cane,
but fearing the pain to his body, he paid a fine of 25 groats.”6®

Imposed punishment for the repeated crime of bodily harm was
heavier than in the case of first time offenders. When harsher punish-
ments do not help to reform and improve a violent person or a murderer,
the village makes a demand for the criminal to be exiled from the com-
munity and banished to another place by the court’s decision. In the re-
cord of the Sabac court from 22 May 1825, Ne 1126 on the hearing of Vaso
Milosavljevi¢ ,who wounded Sava Maksimovi¢ with a long rifle and also
tired from a gun at Simo Topalovi¢ from the same village, for having lied
to him’, it says about his previous crimes: ,[...] The same person, Vasa,
has been punished three times so far, the first time with 25 strokes with
a cane — for beating his brother, the second time with 50 strokes with a
cane - for beating Panta Jadranin from the same village, the third with 50
strokes with a cane for beating his daughter-in-law with an axe, and for
the second offense he was chained for 3 weeks, because he had escaped
from detention before facing his punishment, and for the third offense he
was chained for 5 weeks. All the villagers are complaining about this Vasa,
they say that the village can no longer put up with him and everyone is

asking for something to be done about that”

64 SAB - Summary 453.
65 SAB - ZMP XXXI, 315; 18 September 1829.
66  Same, 9 January 1829.

67 SAB - Court of Appeals 1825. Code of St. Maksimovica, fl. case, published several
examples of criminal offenses of bodily harm, p. 104 (2 May 1827) 104-105 (3 May
1827), 105 (28 May 1827), 105-106 (31 May 1827), 110 (22 August 1827), 111 (21
September 1827), 118 (3 October 1828), 119 (22 October 1828).
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IToce6aH 06MMK OBOT JIENMKTA je U ilieslecHa Tioépeqa K6anuduKosana
cmphy. Kao 1 xop y61cTBa 13 HeXaTa ¥ y OBOM C/Iy4ajy y3uMa ce y 0631p
npy KBanmuMKaILyj KPUMBUYHOTL Jela a YYMHWIAL, HYje MOTao IpeTIo-
craBuTH Aa he ycen HaHeTe TeflecHe OBpefe HACTYIIUTU CMPT, TIpe CBera
36or HemoziecHoT opyha kojum je cMpT mpoyspokoBaHa. Ksammdukanujy
OBOT KPMBIYHOT Jiefla fajy npecyme Hapopnor cyna, jemHa of 1 aBrycra
1831 koja rmacu: ,[...] omomenyrtu youia Buhentuje Benmnmukosuh Mu-
napuna JKuBnha Huje ymapHO opykmjeM 3a KOjUM je HeOOXOAMMO CMPT
C/Ie;OBaTH MOpasa HUTK Ta je YIApHO C HaMepemeM Aa ra youje”®8 u gpy-
ra ox 23 jyma 1831: ,ma BumenmMenoBana CraHka [...] Kaj ce fpBeToM 3a
OKOjHUM ByueToM 6anwia, Huje HaMepeHuje MMaa, mbera YOUTy, HUTH
ra je TAKOBVIM OpY/MjeM, KOjuM 61 My CMPT JIaKO 3afIaTy MOIVIa yAapuia’,
Maja je ,CacBMM HeEOTHIIe IOBOZ CMPTHU eTHO0j 6mra” fa ,0e3 KasHu
He O ocTasa, Ha IIpYMep M IpefoXpaHeHNe APYTMMa’, CYJ je KaKmaBa
TefecHOM KagHoM oy 50 mranosa.®® Knes Mutour 26 asrycra 1831 moo-
HITpaBa Ka3Hy ,,Ja Mecto 50 mTamna ca 100 kaMimja KasmweHa Oyfe IITo je
IpBa MOfUITIA PYKY Ha fieTe Bydery.””0

3a KpUMBMYHO [e/I0 TejleCHe INoBpefe KHe3 Mulom HUje JOHOCHUO
noce6He Ipomyce y BUAY ,HacTaBAeHMja VIV CIMYHUX YIYyTCTaBa Ma-
TUCTPaTMMa, HUTY Ce Y TPAKCHU CyloBa 3a BpeMe HheroBe IpBe Bajie MOTy
3aIasUTy KakBe OMTHUje IIPOMEHe Y CXBaTamy II0jMa OBOT KPMBMYHOT
fiesia ¥, IpeMa TOMe, HheroBOr KaKibaBamba.

68 JTAD - Anenaumonnm cyp 1831.
69 JJAD - Kparyjesauku cyn 1826-1831.
70 IIADB - Hcro.
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A special type of this crime is bodily harm with fatal consequences.
As in the case of involuntary manslaughter, in order to decide on the type
of criminal offense, the court takes into account that the perpetrator could
not have known that death would occur due to the inflicted bodily inju-
ries, primarily due to using tools which are not a deadly weapon. Qual-
ification of this crime is given in the judgements of the National Court,
one recorded on 1 August 1831 which reads: ,[...] the murderer Vicentije
Veli¢kovi¢ did not strike Miladin Zivi¢ with a deadly weapon, nor did he
strike him with the intention of taking his life’,°8 and the second judge-
ment recorded on 23 July 1831 states: ,that the already mentioned Stanka
[...] did not intend to murder Vudeta when she threw a piece of wood at
him, nor did she hit him with such a tool, which would easily cause his
death” although ,she caused the death of the child quite inadvertently”
so she ,cannot go without punishment, to serve as an example, and to
protect others”, the court punishes her with a corporal punishment of 50
strokes with a cane.®® On 26 August 1831, Prince Milos increases the sen-
tence ,,from 50 to 100 blows with the kamdZija - so she is punished for
striking the child Vuceta”?°

Prince Milo$§ did not make any special regulations for the crime of
bodily harm in the form of ,provisions” or similar instructions to the
magistrates, nor can one notice any significant changes in understanding
the concept of this crime and, therefore, its way of punishment, in the
practice of courts during his first reign.

Pap npucneo / Paper received: 23.10.2022.
ITpuxsahen 3a o6jaBmpuBame / Accepted for publication: 2.11.2022.

68 SAB - Court of Appeals in 1831.
69  SAB - Kragujevac Court 1826—1831.
70  SAB - Same
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Ypour JEJINIR*

XKuxa byjykmumh, Ipasnuuku gomeitiu tiechuka /lase Kociiuha,
[IpaBHu daxynretr YHuBepaurera y beorpany / Cryx6eHn
rnacHuk / locuje cryamo, beorpap 2018.

Mouorpaduja IIpaBunukn gomeru necuuka Jlase Kocruha, ayropa
np JKuke Byjyxmmha, 3a nwp ¥Ma IMpeme 4MTaOYeBOT 3HAIba O C/IaB-
HOM CPIICKOM IIECHUKY, a/Iil Ha jefjlaH Ha4MH Ha KOj) OH HIje 3HavyajHMje
nsydasaH. Hanwme, y anamsn KocruheBux npaBaux moryhHoctn, ayTop
aHa/IM3Mpa HEroBO CTyAMpaibe NpaBa Ha Kpa/beBCKOM YHUBEP3UTETY Y
Ilemty, mwerop Mmafanadky >XKMBOT M OHOC IIPpEMa CaMUM CTyAujama,
amu ¥ paspemaBa Hegoymmie oko KoctmheBe mokropcke pucepranuje.
Omn, satum, ucnuryje monutuuky KoHTeKCT KocTmheBor aHrakopama,
OIHOCHO IIOKYIIIaja CTUIIaka 3Bama IMpodecopa, ucnpsa Ha beorpagckom
YHUBEP3UTETY, @ 3aTUM U Ha 3arpeb6adykoM cBeywmmmmTy. Byjykmmh ra,
HIOTOM, TIOpeaM ca BeMKaHMMa OHoOra fjo6a, momyt JoBaHa Xaymha, Jo-
BaHa Crepuje ITonosuha n Byka Credanosuha Kapaynha. On nmpen un-
taona usHocu u Koctnhese npemmcke ca jpyauma momyt Banrasapa bo-
runmha. Hekonmnko mormasba nocseheHo je v momeMuiny o IOjeIMHNM
menmuMma, mro Jlaze Koctuha, mro Banrasapa bornmmha. [Topex nornaspa
HaMembeHOT HellpaBHUIVIMA, MOHOTpaduja Cagp>Ki U AparoleHe Ipuore
(yrmaBHoM npesepneHe): Koctnhese Tese, npearosop us JlepHOyprosux
[Tanpekra, any U JOKTOPCKY JUIJIOMY, 3allMICHUKE Ca PUIOPO3yMa, Kao
U 1ojeyHe Mobe ca KOHKypca Ha Benmkoj mkonu y Beorpamy. Ayrop
ose MoHorpaduje je mpod. fp Kuka Byjykmh (1952). On je npodecop y
nensuju Ha [IpaBHOM dakyntery YHuBepsurera y beorpany, a npemasao

* AyTop je CTyZieHT pyTe TOAMHe OCHOBHUX CTyAMja Ha IIpaBHOM daxynrery YHBeEp-

surera y beorpany, urosukidelic@gmail.com
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je IBa IIPaBHOMCTOPHMjCKa NpeaMeTa, PuMcko npuBaTHO mpaso u Cpricky
IIPaBHY UCTOPU]Y.

IlITo ce Tnye came MoHOrpaduje, OHa je CTPOro NOAE/bEHA HA TPU
LeNMHe, Maja OM ce TeMaTCKV MOIJIa IONE/IUTY Ha OCHOBY Pas3/IMYMTIX
erana Koctuhesor 6aB/pema npasom. Kaga roBopuMo o Tpyu 0CHOBHe Iie-
IMHe, IPBO HAKOH Ipearosopa cnefie [Ipasamyxy gometn Jlaze Koctnha,
y KojuMa ¢y GaKTU4KM aHaIM3MpaHU He camo HayuHu gomeTn Koctnmha,
AUIUIOMA ¥ JOKTOPCKA JicepTalyja y IpBOM pefy (Koju Cy HOCTYIHM Y
OpWUIMHAJY, aM U y IPeBOly Ha CPIICKM je3uk), Beh u pesynraty mec-
HMKOBIUX HAaCTOjama Jja ce onpoba y mpocdecopckoj aenatHoctn y beo-
rpajy, Kao U UCIpPIIHA peTpOCIeKTBa npeBohemwa Ilannekra, Te cykoba
ca 3arpe6auykoM MHTENEKTYyaTHOM eIUTOM, OJHOCHO KPYrOBMMa KOju Ta
Hucy npuxsatamu. Kocrtuh Huje 60me npomao Hu mperxopHo y Kpame-
BuHM Cp6uju, kao Hu y LipHoj fopn. Y oBOM meny ¢y BepHO IpUKa3aHU U
Koctnhesn ognocnu ca xparckum 6aHom, rpodom Kapomem Kyenom Xe-
nepsapujeM (Khuen-Hédervary Karoly), xao u Munauctpom ap Vicugopom
(Mcom) Kpurmasum. JJo6ap ogHOC ca Brauhy Te JIOMI OHOC ca MHTENEK-
TyanyMa y 3arpey He TOBOPY CaMo O OJHOCY 3arpeOauke dapiuuje mpe-
ma Koctuhy - Beh u o mmpem cykoOy, mnm y HajMamy pyKy aHUMO3U-
TeTy KOjU Cy MCTM TV KPYTOBM MMAJM IIpeMa CBOjM BIACTOHPLINNMA.
Ycnen cBUX OBMX OKOJHOCTY HMje 610 MHOTO pasyMmeBama 3a Koctuhe-
Be aMOuIje, HUTU MpOCTOpa ja ocTaHe Ha Ceeyuwmnmry. Y Cpbuju,
Ha BeorpasckoM yHMBepsuTeTy Huje OMIO IPOCTOpaA 3a Hera, OHOCHO
3a BeroB J0/1a3aK y Benuky mkoiy, 13 HEKONMMKO pasyiora. JeflaH Off Mo-
ryhux pasyora je — xako Heku mucie — To mrto CrojaH Hoakosuh, Tapa-
BN NpefcefHnK MuHucrapckor caeta CpOuje, HAIPOCTO ,,HUje BOJIEO
BojBObaHCKe Kaapose, Te je npedepnpao ,uryMaanjcKy mkomy . Op Tora
je, mak, BepoBaTHuje je objaurmeme koje byjyknuh ferapunje paspabyje y
IIOTOIEM JIETY, [ je Ha OBO MUTambe MPeCyJHO YTUIIAO0 CIIET OKOTHOCTH
ycnen kojux cam Koctuh y mpBoM MOMeHTY Huje HU XTeo /la KOHKYpMUIIIe.
Hasopehu ma Crarucruxa (3a Kojy je KacHuje M KOHKypucao) u Ommrre
Ip>KaBHO TIPaBO HUKaJ HMUCY Oumm mwerosa crienujansoct, Kocruh je mc-
THUIIA0 Kako 6u 6o/pe ofroBapao 3a Karenpy ommnre nureparype 1 ecTe-
THKe. 3a cebe je peKao 1 KaKo je 3a OIIITY VICTOPY)Y ,AWIeTaHT ;, Majia he
[IOLIHNje TIOKYIIATH [ia Cé OCTBApPy y JOMEHY PMMCKOT IIpaBa.

Ha Buie MecTa je MCTUIIAH ¥ HeroB 60EMCKIU yX, KOjU Ce MCIO/ba-
Bao jom y JlasuHum crymeHTcKuM maHuma. Ha ocHoBy nmreparype ce
MOJKE 3aK/bYYUTM Ja je yIpaBO TO jeflaH Off 3HAYajHUjUX pasjiora 3alll-
TO Huje npuxsaheH 3a mpodecopa u mpefaBada. AyTop je aHa/IM3UPAO
n Koctuhes ponprHoc npaBHOj Hayly Kpo3 IpU3My pPeYHMKA KOjUM ce
CITY>K1O0, U TIOJIEMUKY fla I CY IPABHU TEPMMHMU KOje je KOPUCTMO aHaX-
POHM, CaBpPeMeHU, CPIICKM, XPBaTCKM... AyTOp Ta IOpeiu U ca JbyAuma
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nonyt JoBaHa Xaymha (kxoju je, mo Crobopmany JoBaHoBuhy, HajsHavaj-
HUju 3akoHommcal oHpauime Cpbuje), anm u ca JoBanom Crepujom
[TonoBuhem, Te ca Bykom Credanosuhem Kapaymhem u JoBaHom JoBa-
HoBuhem 3majem. Ca 3majeM ce cyko6mo (IpeficTaB/beHo KPO3 IOIEMUKY
y Ksusu o 3majy), HakoH uera Jlasa Bullle HUje IePUMUIIMPAH Kao paHuje,
Kao M/IaJiy M aMOUIVIO3HM IIeCHUK, Beh Cy ra /pyu Bullle Iepuummpa-
JIV Kao IYKOT U 6e3pas/ioXHOr Kputudapa jegHor 3maja. OKONMHOCTH Koje
nose3yjy Xaymha n Koctmha cy Hacrojama (M mpeTprjbeHe KpUTHKe)
fla ce TeKCT IpaBHe Cafip)KVHEe NMPUOMVDKM MUPOj YUTAIAYKO]j ITyOIUIIN,
Y3 OCJTIOHAI] Ha HapOJHU TOBOP U KPO3 CIOOONHMjY M3paxajHy Popmy.
CnnuHo je n nopebemwe ca Crepujom, Koje ce IPeBaCcXOIHO OITeAa Y He-
MoryhHOCTM OBe IBOjuIle BelMKaHA CPIICKe KYAType Ja yCTaHOBE HOBY
CTPYYHY TePMUHOJIOTH]Y, a7l I YNHHEHNIIN [ CY HbUXOBU IMTEPaPHN JI0-
MeT! Ha/pKMBenu oHe HayuHe. HaBomm ce jomr ma ce Byk Kaparpmh xao
IPaBHMYKY JIAVK HUje JO0OpO CHalasuo y MpaBHUYKOj TEPMUHOTIOTV)N.
AyTop ce 6aBM M NONMUTUYKUIM KOHTEKCTOM paja Banrasapa borummuha,
IBEroBUM 3aKOHMKOM, Te IIpaBHO-TepMIHOJIOMIKMM PEYHMKOM CIOBEH-
CKMX Hapofia AycTpujcKe ILjapeBMHe, o6jaB/beHUM y beuy 1853. rogmae.
V3 paga Ha weMy ce 1852. roguune noBykao Byk Kapaymh, ycnen Hesa-
JIOBO/BCTBA PAfIoM CPIICKOr IpefcTaBHuKa boxupapa Ilerpanosuha mo
HUTakby 04yBarba IPKBEHOCTOBEHCKE TEPMIUHOJIOTNje Y CIy>KOeHO] yIo-
Tpebu. YmpaBo je BykoBa jiekcyka, OTelOB/beHa Y HapOJHOM PjeuHmky
(’eroBoM Ipyrom mspiamy), objaBbeHa 1852. roamHe.

Y KOHTEKCTy aHanmse U Hopehemwa ca 3HAMEHUTVM CaBpEMEHUIIN-
Ma, UCTaKHyTe cy npebammme rpemke u HemormyHocty Meby momanuma
o Koctuhy xao npasuuxy. Ilpumepuiie, usHocu ce 3abnyna ga je Kocruh
6uo agBokar u cyauja (6o je jequHo cenatop npu Bapomkom cyny y Ho-
BoM Capy). OHO 1ITO je, MaK, ayTOp O3HAYMO KAO 3HAYAjHUjM IPOITYCT
jecy HeTauHOCTHM Be3aHe 3a Ilangekra. Tako ce HaBoxu TBpA®A Ja je Koc-
th npeseo Jycrunmjanosa [urecra (ITanpmexTa), ymecto epHOypros
ylI0eHMK maHfeKTHOr npasa n3 XIX Beka. Jour ce M3HOCE ¥ HETAYHOCTH
na je KoctheB nmpeBop ocTao HeobjaB/beH, Kao 1 J1a je y MUTaBY ,00MM-
Ha CTyZiMja O IPAaBHOj TEPMUHOJIOTHj I, Te TBPAHba KycToca My3eja y Com-
6opy na je Jlasa Koctuh ,mpeseo u o6jaBuo Ilanzmexra y 3arpe6y, memo
Banrasapa borummha”. Ca gpyre cTpaHe, u3Hoce ce ¥ IIOXBasie Ha payyH
Kocrtuhesor npeBopa, y3 Moxxza HajsHauajHujy Mehy muma, oy Banra-
3apa bormmmuha, na je Koctuhes npesop ,u3BpcTan’. Jour cy, 4mHm ce,
OfI BeJIMKOT 3Hadaja rmoxsasie Muxanna [Tonmuta [Jecanunha (usroBopene
Ha cOMOOPCKOM rpo6by), Kao U OHa cBojeBpcHa CraHucnasa BuHaBepa,
KOjU je Y CBOM ecejy ITocBeheHOM OBOM CPIICKOM IIECHUKY jeflaH KEbIKeB-
Hu MenapoH (bByjyknmh) mocsernmo mpesony HepHOyproBor yibeHmka,
HacJIOBMBIIN Ta ynpaso Ilangexra.
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OHO 1ITO je TOCEOHO MHTEPECAHTHO U, A Ce IIPETIIOCTABUTM, 3HAYAj-
HO 3a Be/IMKM OpOj YMTajIala jecTe MOI/IaB/be HaMEeheHO HellpaBHUIMMA,
OIHOCHO JIauI¥Ma 3a IIPaBHY HayKy 1M 001acT puMcKor mnpasa. OBpe cy
objalmeny TepMIUHN Tj. MHCTUTYLMje ronyT [TangekTa, pereniyje pum-
CKOT IIpaBa, KOHTEKCTya/ansaluje pasBoja mpaBa Ha VIcToky u 3amagy,
WTO via facti, mro via lege. ObjammeHe Cy M MHCTUTYIVIOHAIHA U TIaH-
JIeKTHa II0fiefIa, Kao 1 MaHfeKTUCTuKa kog Cpba. AyTop je oBJie I10jacHIO
u xo je Xajupux [lepu6ypr (Heinrich Dernburg), anje je IlanpmexTa u npe-
Beo Jlasa Koctuh. Pedjy, y oBoM ey ce mojaiumaBajy IojeyHM 3HAYajHN
TePMUHM ¥ JIMYHOCTU M3 CBeTa IpaBa (IIPeBacXOJHO IpaBHe UCTOpUje),
KOje ayTOp CMaTpa OINIITEN03HATUM IpaBHMUIIMMA, a/IM KOjU Cy Off 3HaJaja
3a pasyMeBam€ CBUM YMTAOIVIMa OBAKBE YCKOCTPYYHE KIbUIe KOjU He-
Majy HapO4ITO Npe3Habe Y JOMEeHy IIpaBa.

Hanocnerky, ayTop HaMm y nIpuao3uMa jjaje TEKCTOBE, IITO Y OPUTH-
HaJIy IITO IIpeBoJie, O KojuMa je ToBop1o y Kibusu. OBfie je y IpBOM peny
3HauajHo ucrahyu Koctnhese Tese, 3amnucHuKe ca puroposyma, fOKTOPCKy
puiomy, anu u Kocruhes npexgrosop us Jepubyprosux Ilannekra. [Jare
cy u monbe koje je Jlaza Koctuh ynyhusao Benukoj uikonu y Beorpany,
OIHOCHO Mon6e Ha KOHKypcC 3a mpodecopa Ha mpegmernMa Ommite ap-
>KaBHO IpaBo U CraTucTuka, Ha Karegpy 3a ommry McTopujy, Kao 1 Ha
npenmeTy Pumcko npaso. ITopen Tora, nsnoxene cy u ¢pororpaduje Koc-
tuha, bornmmnha, XepmepBapuja, Kpimmabor, any 1 MecTa nonyT LleTuma,
Kpymrenona, kyhe ITananaukux y Com60py, kao 1 MHOTe ApyTe.

OBa MoHorpaduja je off BeMKOr 3Ha4aja yIpaBoO M3 pasjiora IITO ce
o Jlasu Koctuhy, moce6Ho BaH OKBUpa HEroBOI IIECHMINTBA, 3HA BeOMa
maso. Konektusno cehamwe Ha Jlazy Koctuha yrmaBHOM ce cBoam Ha mbe-
roB (HeMasu) IIeCHIYKM OITyC. Y CKIafly ca TUM, KyITypHe MaHu(ecTalyje
YIJIABHOM Ce KOHIIEHTPHUILY Ha IIOJIeMIUKe OKO Hajrlellliie CPIICKe /byOaBHe
IecMe, I1a je TaKO jefiaH Off COMOOPCKIMX MO30PUIIHIX MAPATOHA IIOHEO MMe
Meby jaBom n mep, cHoM, ynpaBso y yacT Koctuha n merosor sHameHnTor
mena. O eCTeTCKMM, KIbVDKeBHIM, (GI030(CKIM Y HOBMHCKMM pacIipaBa-
Ma ce MaJjio ToBopH, a npaBH14ky goMetu Jlaze Kocriha mnpe oBe MoHOrpa-
¢uje roToBO 1A HM HUCY AyO/be aHAMM3MpPaHN. baur u3 Tor pasyora je jegHa
OBaKBa KIbITa Off BEMKOT 3Hauaja. [Ipemaa He 0 Kpaja ocTBapeH Ha IO/by
npaBa, Jlasa Koctuh je, mopen BpemeHa, ylmoXno ¥ 3HaYajHy KOMMYIMHY
eHepruje y 6aB/berbe IIPaBOM, Te je CBAKAKO Off Be/IMKe BXKHOCTY UCIIUTATH
KOjJ Cy OM/IM IerOBY IOMETV Ha TOM IIOJby. YIIPaBo y TOMe je u Hajseha
BpPEeJHOCT KIbJUTe KOjy CaM HacTOjao YKPATKO Aa IIPeNCTaBUM.

Pap npucneo / Paper received: 15.9.2022.
ITpuxsahen 3a o6jaBmpuBame / Accepted for publication: 20.10.2022.
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Porde STEPIC, MA*

INTERVIEW WITH EMERITUS PROFESSOR
DR E. WILLIAM MONTER

Emeritus Professor E. William Monter was born on 22 Septem-
ber 1936 in Cincinnati. He earned his bachelor’s degree at Wabash Col-
lege, Crawfordsville, Indiana in 1958 and his Doctorate of Philosophy at
Princeton University in 1963.

He worked as a professor of history at Northwestern University, Ev-
anston, Illinois from 1972 until his retirement. Most of his research con-
cerns events recorded in 16" and 17" century Western Europe. He is an
internationally renowned early-modern social historian who has worked
on a wide variety of subjects, including witchcraft, the Inquisition, wom-
en’s history, and perceived deviance, with special reference to France,
Switzerland, and Spain.

His most notable works are: Calvin’s Geneva (1967); European Witch-
craft (1969); Witchcraft in Geneva, 1537-1662 (1971); Witchcraft in France
and Switzerland: The Borderlands during the Reformation (1976); Ritual,
Myth and Magic in Early Modern Europe (1983); Frontiers of Heresy: The
Spanish Inquisition from the Basque Lands to Sicily (Cambridge Studies in
Early Modern History) (1990); Judging the French Reformation: Heresy Tri-
als by Sixteenth-Century Parlements (1999); The Rise of Female Kings in
Europe, 1300-1800 (2012).

*  The interviewer is a doctoral student and a teaching assistant at the University of

Belgrade, Faculty of Law, djordje.stepic@ius.bg.ac.rs The video recording of the inter-
view can be watched on the Herald’s YouTube channel, https://www.youtube.com/@
heraldoflegalhistory5384

206



DPorde Stepi¢ (cTp. 206-225)

His most recent publications investigate early-modern European nu-
mismatics. His works saw numerous editions in several languages. Given
that he was present for this year’s International conference ,,Unfit to rule”,
we had the unique opportunity to interview Emeritus Professor E. Wil-
liam Monter on various topics from his life and scholarly work.

The interview was conducted by Dorde Stepi¢, on 28 October 2022.

DPorde Stepi¢: So, first of all, good day, Professor Monter, and on behalf of
the students and readers of the ,,Herald of Legal History” and the viewers of
our YouTube channel, it will be a pleasure doing this short interview with
you and abusing the privileges of being the Secretary of the conference (be-
cause of which) you are just here and which is the reason for your stay in
Belgrade.

Emeritus Professor E. William Monter: All right, I'm ready to go, lead off
with your first question, please, Mr Stepi¢.

b. S.: Thank you very much. Well, starting from the beginning, can you tell
us something about your early years and education in general?

E. W. M.: I pose as an ordinary American. I was born in the middle of the
Great Depression in the 1930s and have had a fortunate childhood... well,
looking back at this time in my life I can say the whole of my life has been
relatively fortunate — I have escaped all the wars that America has fought
in my lifetime for various reasons and I've been able to benefit from dif-
ferent advantages that come from the time and place of my birth and the
circumstances under which I lived...

My life is basically very unexceptional in most ways: I found out early
that I had enough curiosity about history and read through a gigantic his-
tory of the world as a child in primary school... and then got scholarships
to colleges and a scholarship to graduate school. 'm actually one of two
graduates of Princeton University history department in the PhD, the oth-
er one is, of course Zach(ary) Chitwood, who is of course, considerably
younger then I...

I went to an actually very mediocre secondary school that did not
offer a foreign language until I was in my third year of high school and
therefore I have had to scramble in some ways to keep up with the very
bright people whom I encountered, particularly once I was in postgradu-
ate study. So I learned an awful lot, in other words, after I had a bachelor’s
degree and I've been fortunate in being able to find employment when I
was in my mid-20s, then swam happily through it. As my dearest friend
and relative in the States says: ,Bill Monter is a square peg in a square
hole”, and this is what I claim anyway or am willing to admit.
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D. S.: Speaking with you before the interview, you mentioned that you al-
ready visited this part of Europe in the 60s (EWM laughs) - so, before going
into your career and achievements, can you tell us something more of your
impressions of the country and of the time, its people and culture?

E. W. M.: Well - it wasnt that long, it was a week in Marshal Tito’s Yugo-
slavia... well, President Tito’s Yugoslavia. Summer of 1967 - that was my
first marriage — I've had two marriages. The man who is with me here [at
the conference] is the son of my second wife and I have been with him
since he was about 14 and in school. But we were there because my first
wife was a student of Russian literature and they required a second Slavic
language at the University of Chicago and the languages of the question,
the ones on offer were: Polish, Czech and Serbo-Croatian, and she voted
for Serbo-Croatian.

So when we were on leave and she was working on her thesis we
spent a week in Titos land, which was a functioning, to some extent, mul-
ticultural country; definitely ruled from Belgrade, but Belgrade was not
a place we visited. We entered from Greece, taking a train from Salonika
to Skopje and my wife then proceeded to negotiate a bus ticket to Monte-
negro, I can’t remember— was it, Titograd? (laughs) I can’t remember the
capital in 1967...

b. S.: (laughs) Yes, it was Titograd, back then.

E. W. M.: OK, it is no longer, but it was then (laughs). Generally, this ex-
perience is so far in the past that it is like — the land no longer politically
exists. Much of the time we did go to Montenegro, but in order to get
to Montenegro from Skopje on bus, you had to go through the deepest
part of the Balkans and that meant spending a night on Lake Ohrid, on
the border with Albania. But back then, in 1967, Yugoslavia was a non-
aligned country and Albania was an aligned country, aligned with Chi-
na mostly, but to some extent with Russia. So the experience that I cited
to you, it was hearing - on the shores of Lake Ohrid - blaring on the
loudspeakers of the Yugoslav army [that was] bored to tears, with nothing
particular to do, towards their equally bored opponents on the other side,
the aligned opponents on the other side of Lake Ohrid; and what they
chose to serenade the Albanians with was American rock music, which
astounded me at the time, it is still very vivid as a memorable experience,
the single most memorable experience of that long ago brief visit to... Yes,
I have to say Yugoslavia.

I saw a working country that seemed to be functioning more than
satisfactorily, with a unified currency and a basically national language,
which was often a second language in some — many - parts of the country,
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like the Dalmatian coast... so it’s just one of those other experiences. This
is my first time in Belgrade and therefore in the heart of contemporary
Serbia, and once again I have the impression of a country — much smaller
than the one that was there in 1967 - but it also looks like it's functioning.
The things that you ask it to do as a tourist and a guest — it delivers, and
sometimes things you didn't even ask for - like this interview, it delivers!

So I'm very grateful to the experience, maybe I'm a minority of all
American citizens and not necessarily a random American but it is a place
that I am delighted to experience in the capacity of a member of the Re-
public of Letters, which is a by definition an irrational phenomenon - old,
venerable, has its own rules and customs and its languages occasionally
change. Is that too much? (chuckles)

b. S.: No, it’s rather well said. So, thank you for the answer — we often say
that a content visitor is the best ambassador into the world...

E. W. M.: I have no failed career as a diplomat! (both laugh)

b. S.: We'll take notice of that. Returning to your work, in the ‘60s and the
70s you mostly worked on witchcraft in Western Europe. How did the sig-
nificance of rituals and superstitions give rise to such a violent reaction from
the church and state authorities?

E. W. M.: 'm going to back off and rephrase that to say that I actually
began as an expert in the history of Geneva, which is a small place but
from the 16™ century onwards has consistently been more important than
its size would suggest; and the witchcraft came through Geneva. Also in
the same year, 1967 I think, it is the first time that I really began to decide
that the study of European witchcraft was a subject that would hold my
attention and pique my curiosity for a long period, which indeed it has;
but I don't claim to have necessarily understood it that much better than
when I began in the 1960s.

In the meantime I've been able to do things like teach university stu-
dents about European witchcraft from the point of view of a professional
historian and as such it is a subject that is difficult to seize, because you
don’t have what we call ,,the voices of the accused”, reported in ways that
satisfy the average curiosity of people in our age. So the voices of the ac-
cused are the missing crucial ingredient: what did they think they were
doing, as opposed to what the authorities that investigated them, usually
by arresting them and putting them into prison, think they were doing.
And there is a sort of this huge gap that is almost impossible to resolve
because of the nature of the sources that... the only ones that are left are
mostly written. I had a good piece of fortune - and this squeezes me into
one of the other more appropriate contexts for this interview — which is
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the role of law in judging, in social repression of phenomena, [that was]
sometimes — often — dissident.

The Genevan case was really interesting because when I began my
work - therefore with the witchcraft trials of Geneva, and I was doing
that by 1967 — and in Geneva the legal records are very well [preserved]...
Geneva was spared all the world wars of the 20" century, so its records are
unusually well preserved - nobody ever dropped a bomb on them, not
even the Americans, who did, by the way, once bomb Switzerland slight-
ly to the north, since they didn’'t have very good maps. Anyway, back to
Geneva and its witches. The trials that were preserved contained interro-
gations of the accused, as they generally do, and the deliberations of the
judges who are not professional trained lawyers at all. So, witchcraft being
a difficult matter for the amateur - officially unskilled, untrained judges -
the Genevans called on the one really well-trained lawyer they had, who
wasn't a local man at all: he was a Frenchman who emigrated to the city
because he was a Calvinist and that was prohibited - public worship was
prohibited in France - Germain Colladon! was the man’s name.

The legal trials for witchcraft almost invariably included something
called an avis de droit, a legal opinion... an avis de droit of Germain Col-
ladon summarising his opinion of what evidence the judges actually pos-
sessed and, on the basis of that evidence, how the prisoners should be
treated; what seemed an appropriate level of sentencing. So, he basically
told them what to do with the evidence they’ve managed to acquire - and
this is relatively rare in the records... I think in the records I've looked at
elsewhere: the interrogations, everywhere... the judgements are frequently
also located, but not the legal opinions, and to find them, it was - and I
can see now in hindsight - an unexpected benefit of the first time I re-
ally began looking at it, like ,,OK, in a concrete situation, this place, this
time: how was witchcraft, sorcellerie in French, treated” and it was actu-
ally treated far less severely than I had imagined when I began looking!
Because I have read a lot of instructions, how-to-do-it books on witch
trials and they were all in favour of maximum severity. Well, in real life,
the judges also could exercise a certain amount of leniency - there were
mitigating circumstances in all kinds of ways that ,,creep” into the written
record and, therefore, enable the judges to make what they hope is a more
merciful (sentence): about one suspect in five is actually condemned to
death under Colladon.

1 Germain Colladon (1510-1594) was a French and Swiss university professor, jurist,
politican, and diplomat. He is remembered as the great legislator of Geneva, and the
author of many legal opinions of the Small Council of Geneva in the second half of
the 16™ century.
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So, this is where I started and I then proceeded to try to track re-
cords elsewhere; seldom have I been quite as lucky as I was in Geneva, but
it’s the stories of prisoners being interrogated for a crime that has been
defined by mostly ecclesiastical authorities: the Dominicans bear a heavy
responsibility for the formation of the doctrine of witchcraft as lése-majes-
té divine.? Basically, the problem is the repudiation of your baptism and
being marked by the devil and things like that... So the implications of the
official jurisdictional literature are all weighted heavily towards severity —
the actual behavior of the judges is usually considerably milder than the
letter of the canon law would expect. So thats been one of my big stories
and I was able to start teaching it also. Again, 1967 must have been a rich-
er year than I imagined it in retrospect...

b. S.: So, these were your first courses, actually, that you taught...

E..W..M.: Among my first courses. I actually began teaching in ‘63, I did
something like Italian Renaissance and Protestant reformation — that was
my main field, Genevan Calvinism being my main specialty, so, yeah, this
kind of courses... but, yes, witchcraft interested me as a problem. Because,
how do you try to get at what actually happened when you really don't
have the voices of the people who were being accused, and if they don’t get
accused — we don’t even know what their names were in most cases — so
there’s this problem.

So when I began to teach the subject of European witchcraft, I said to
the students: it’s really the study of witchcraft prosecutions and the prob-
lems of understanding the motives of the accused and the prisoners is al-
most impossible to really decode. You get a few clues, and there have been
some other people who had really bright things to say about it. My orig-
inal excuse for the students on a course on European witchcraft is that...
you know, you do not study law in the States until after you've got a bach-
elor’s degree. But, there were a lot of people in my classes every year who
were planning on getting a bachelor’s degree and going to a school of law
and I told them this: ,Well, my promise, if you take my course, is that you
will learn about a crime that caused an awful lot of death sentences, but
was ultimately decided to be imaginary” — which is pretty embarrassing, if
you think about it, from a legal point of view.

So it’s a cautionary tale for students who want to acquire formal legal
training, and I was the devil’s advocate, if you will, in that sense, on how

2 Lése-majesté (in French) or lese-majesty (in English) is a crime against the dignity of
a head of state or the state itself. It originated in Roman law (crimen laese maiestatis)
and is still a category of positive law in several modern Eurasian countries. Lése-ma-
jesté divine replaces the protected figure with that of a deity.
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to read legal documents as historical sources. Legal guidebooks are quite
different from legal practice in a lot of ways: there’s always, in the period
I'm familiar with, in most parts of Western Europe, a considerable scope
for mitigation, for circumstances that allow people to finally make milder
judgements than the letter of law would stipulate.

b. S.: You know, based on your last answer, I think its much more comfort-
able being the devil’s advocate in the question of witchcraft now, than it was
being the devil's advocate back then.

E. W. M.: Well, I've encountered... There are plenty of witches! Once upon
a time in a city you probably never heard of, Muncie, Indiana, I attended
— this is 1973 - T attended a conference which was held as a public debate
between witches and scholars. You're smiling, but that actually happened
- I was, of course, on the side of the scholars and I guess I was already
notorious enough that I was invited to debate the witches. The witches
in the States are people who call themselves Wiccans and theyre good
witches, they deny doing any kind of malevolent deeds, whereas the legal
charges against witches are almost always maleficium - evil deeds, and the
question is how ordinary people would do such supernaturally caused evil
deeds. So, anyway, the witches in Indiana, therefore, were people who had
no possibility of being indicted for maleficium, which is not a crime in
Indiana, anyway. (laughs)

b. S.: Thankfully. (laughs)

E. W. M.: It was one of those classical cases of what we call ,,the dialogues
of the deaf” - I didn't really understand where they were coming from,
and they had trouble being told that all this had, by the time of the 18"
century Enlightenment, for most parts of Europe been declared nonsense.
So this is 1973, that’s still quite a while ago, I'm not sure how much has
changed, in all the years since. It’s been quite a chase.

I've been publishing stuff about witchcraft on and off because I have
some pretty good mastery of the subject in more than one European
country; more than one court system. This is actually a lot of fun, the
two court systems; in fact, this will get us in some of the other stuff later
on. The greatest court systems in Europe in the times that I mostly inves-
tigated — my stuff, basically, is the 16" century and a lot of the 17 - the
outstanding court systems in Europe, I believe at the time, would be in
terms of the canon law, the church laws of Europe, would be the Spanish
Inquisition. Because all the inquisitors, although they were supposed to be
theologians, they’re actually all trained in law - that’s the one thing when
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you study their biographies — the one thing that they all share. So, they’re
all really good crackerjack lawyers.

Canon law has some stipulations that are missing from Roman law:
it is no matter if a criminal is arrested, convicted of a crime that deserves
the death penalty under canon law, like witchcraft, they cannot be exe-
cuted if they repent — at least on the first conviction. If you relapse, then
you're possibly subject to execution - but first offenders, no matter how
thoroughly convicted, if they are able to demonstrate repentance, are ex-
empt from death penalty. So, the Spanish Inquisition has its own records
on witchcraft and on some other interesting crimes, and these are great
records, maybe not the kind of thing I was describing from Geneva, about
the detailed legal guides to amateur judges by professional jurists. In the
case of the Spanish Inquisition, you're dealing with really trained canon
law experts, dealing with something that they’re not sure really happened,
and as a result the Spaniards end up... for a long time they are very hesi-
tant about accepting the reality of witchcraft.

Somehow, temporarily, at the turn of the 16™ and 17" centuries, it
flips for a while and people are clearly arrested, tried and actually con-
victed and executed, even without the opportunity to recant. No, what
happens - only the people who refused to recant - because they refuse
to admit guilt in the first place; they persisted in declaring themselves
innocent after they’ve been convicted by the cannon law - they are the
only ones who are executed. Anybody who was convicted and then de-
clared repentance is pardoned, but punished. So, the canon law version
ends up with some odd policies to us, about conviction and then repent-
ance, how persevering in asserting your innocence can get you Kkilled,
whereas accepting the verdict and claiming repentance avoids that pun-
ishment.

b. S.: Its actually a vicious circle with witchcraft and heresy: if you don’t
confess to it, then people would say: ,Well, so many others have confessed to
it, thus it must be true; so why are you maintaining your innocence?”

E. W. M.: No, the Inquisition has already found out, to its own satisfac-
tion, that there is sufficient testimony against you: that whatever you say
doesn’t matter. Two credible witnesses, persistent behaviour over a certain
period of time — for heresy, that suffices. And if you protest your inno-
cence, that means you're stubborn in your heresy, so it guarantees you can
get... and this is the way that it flips over when you’re dealing with witch-
craft — you wind up only with the people who protest their innocence
being ultimately executed.
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That’s the canon law system and then the Roman law system — well,
it’s only partially Roman law, there’s also some customs, but the French
Parlement of Paris (Parlement de Paris) is, I think, the greatest, most
prestigious secular appellate court in Europe in the 16™ and 17" centu-
ries. That's a pretty bold statement: there is, for example, in Germany the
Reichskammergericht,> which has many Roman law jurists, and has a pret-
ty distinguished record of its own, but the Parlement of Paris is, after all,
much older, the Reichskammergericht is founded at the end of the 15" cen-
tury; the Parlement of Paris goes back to the 13" century. So, it has got
venerability and prestige, its members are privileged and so on... And the
treatment of witchcraft by the French Parlement of Paris is actually oddly
chronologically comparable to the Spanish Inquisition. In both cases, you
really have a decriminalisation of the crime of witchcraft in the early...
between 1620 and 1640 - slightly different variants: two countries in two
times and two principle law codes, but it’s nonetheless, curiously, almost
simultaneous in terms of long-term chronology.

D. S.: That can also be a part of my next question.
E. W. M.: Well, yes! Tie them together!

b. S.: OK (chuckles). So, the next question would be: can you name some
other similarities between these great legal systems? So, you mentioned the
Genevan trials, the French trials and the Spanish ones, and even the Ger-
man system. Was there any greater common ground, or are there any oth-
er examples of common ground between all these systems and perhaps the
witch trials we later saw in England and even the US?

E. W. M.: Here you stop me, Mr. Stepi¢! Because I'm not trained in law
and I don’'t automatically, or even quickly think hard about this. And it’s
hard for me to think hard about this, because I don’t have formal training:
I am the Genevan justice, if you will, (laughs) who is listening to someone
who is trained in this: ,tell me how to interpret the evidence in front of
me and what kind of punishment I should make after interrogating the
prisoner and what you hope..”, all the relevant questions that you think of
to ask. So, that’s where incompetence takes over: I've just stumbled into
this, in retrospect, in old age, after a long time of mucking around with
the subject in more than one country. This is another advantage, a benefit
I've had of being the age I am at the time I am, and finally having to learn

3 The Reichskammergericht, The Imperial Chamber Court, founded in 1495, by the
Imperial Diet in Worms, is one of the two highest judicial institutions in the Holy
Roman Empire, the other being the Aulic Council (Reichshofrat).
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some other languages and therefore being able to operate in more than
one Western European country. So, circling back towards my argument of
being a pretty privileged person... and all the times... well, I guess it started
off with the Protestant Reformation - in fact... Well, go ahead. You're the
interrogator here, I suppose! (laughs)

b. S.: You're not the accused here, you're just being interviewed for...

E. W. M.: I'm accused of being in Belgrade, given too many privileges.
(laughs)

b. S.: No, not at all - it’s a privilege having you here...
E. W. M.: Thank you very much. I'm not pushing for compliments.

b. S.: What you've told us by this point is that no segment of social and
cultural history stands on its own. So, for instance, the trials of heretics and
witch trials and other issues, cannot be understood without legal history and
legal historiography.

E. W. M.: Because, after all, there were court systems — and these court
systems provide the records and often, almost always, the most abundant
records about the phenomenon. What we know about [it] is what we
know after people get arrested for witchcraft, and that’s not true for heresy,
however. In heresy, one of the other differences — I think it’s a shorthand
for separating them - is that with heresy I think it’s quite easy for us to
accept in the 20" century and 21* century now: that secret conventicles,
clandestine gatherings to read the Bible and comment on it in the 16"
century - invention of printing makes it possible — there were secret, pri-
vate, illegal, technically illegal religious assemblies.

With witchcraft, it’s a diabolical assembly and that’s where a lot of the
authorities and judges investigating the matter began to doubt that it re-
ally existed: how do you really fly around on a broomstick? (laughs) Can’t
do it! You know, it can’t be repeated. So that’s one significant difference for
us in trying to interpret the legal papers that have been left to us. When a
heretic is being prosecuted for having attended some illegal assemblies —
probably did! When an old woman is being prosecuted for flying around
on a broomstick and worshipping the devil: well, maybe she wanted to do
it, at least a little bit, but she couldn’t do that with a broomstick. Except,
the people — and the people in Indiana didn’t use broomsticks, by the way,
going back to 1970s.4

4 The previously mentioned dialogue that the professor and other scholars had with
modern-day witches.
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D. S.: So thats the focal point... Because we talked previously that the guys
who keep the best records are the judges, the tax collectors and the monks...

E. W. M.: Yeah.

D. S.: ...s0 here we have the judges and, possibly, the monks having a say in
what happened and how you should interpret it.

E. W. M.: Well, they tell us how to interpret it, but we don’t necessarily
want to buy some of that, because there is too much supernatural. The
powers of the devil, which - the old formal Christian devil... in fact, I
would turn one question back in other way at you on this point and say
that, insofar, Christianity has been split for well over 1000 years now, be-
tween Fastern and Western, between Orthodox Greek and Latin Roman
forms of Christianity: different calendars for a long time, different Easters,
a whole bunch of things like that... The devil should have an equal author-
ity on both sides of the Orthodox/Latin divide: but I don’t see the legal
records... Of course, the Serbs have a great excuse, by the time the trials
become numerous in the late 15" century, there is no Serbian state, so
of course there is nobody making legal records, but that’s not true of the
Poles or the Czechs or Bulgarians, for example... and I'm not aware that in
places... 'm especially not aware that in Orthodox Europe there were ever
any prosecutions: were there any prosecutions of these kinds?

D. S.: As far as I know, there were singular cases, and there’s even a norm in
Serbian Dusan’s Code incriminating the ,,madinik”, the magician...5

E. W. M.: Ah!

b. S.: ... for a kind of witchcraft; or an instance where the people try to raise
their dead from the graves, and that even some priests take part in it, so they
would be stripped of all their honours and be forced to pay a huge indemnity
to the state if they persist. So, its much more of a question of superstition
and isolated cases rather than this huge organised endeavour...

E. W. M.: OKk, there are no organised witch assemblies...
b. S.: Not to my knowledge.

E. W. M.: Alright, well, we are groping towards one of the cultural differ-
ences between Eastern and Western Christianity, and how it plays out and
how come I can riffle through all my records in Geneva, and the Spanish
Inquisition in Madrid, and the Parlement of Paris. And there’s no analogy
in Ivan the Terrible’s Russia.

5  The article in question, 109, speaks of the magician and the poisoner.
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D. S.: I don’t think so.

E. W. M.: So, you know, in other words, East and West Europe have some
pretty large cultural differences, and this is one of them, and it is persis-
tent. I don't think that youd be able to debate an assembly of witches as I
did in Indiana in 1973.

D. S.: No covenant of witches here, neither good nor bad, but we do have
some interesting oral traditions about some kind of mythological creatures
like vampires and werewolves...

E. W. M.: Yes, yes, yes!

D. S..... and the whole shebang, but I think we kind of stuck more to that pri-
mordial hearsay and oral tradition and superstition rather than, you know
»1t’s a significant cultural phenomenon and it needs to be fought off and...

E. W. M.: ...and wind up in the hands of lawyers and judges.” (chuckles)

b. S.: If youd ask modern lawyers, they would kill for some more work, but
I don’t think it would be interesting enough for our sphere.

E. W. M.: Did you use the word ,,kill” knowingly in that sentence? (both
laugh) Because that's what’s going to get me into one of the questions I
know you want to ask.

D. S.: I can ask them, but its still interesting to hear your ,hot takes” on
some of these kinds of issues. We can return, of course if you wish, to heresy
and other phenomena, but I would like to ask you...

E. W. M.: Oh, I was going to say: I do have one piece in my bibliography:
a conference in England in the early 1990s, where I tried to compare her-
esy — executions for heresy with executions for witchcraft, which I can
link to some of the remarks I made pretty recently here, alright. Simple,
stupid, original historical questions: when did it happen? And the answer
is that I was going to come up with, when I wrote the paper, and made
my presentation in England in ‘92, was the chronology of prosecutions
and executions for witchcraft and prosecutions and executions for heresy
and the curiosity chronologically is that there is a very great wave of trials
for witchcraft in the late 15" century, the time of the notorious Malleus
maleficarum, ,the Hammer of witches” by Dominican monks® and it spins
over in a lot of French speaking areas as well: there is a whole cottage in-

6 Malleus maleficarum, ,the Hammer of witches’, is a treatise on witches and witch-
craft, written in the late 15" century, and was influential on the growing prosecution
of witches in the 16" and 17" century.
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dustry of early witchcraft trials - late mediaeval, which go between 1480
and 1520. There’s a large cycle in places in different parts of Europe, where
we really do know that a lot of people are executed for maleficium - for
heretical magic, and exactly what the details are varies a lot. But this stops
almost completely - it drops off. If we could graph for executions for her-
esy — it goes zooming up around 1490 or so and stays pretty high, and in
the 1520s it drops and is very... there is a 40-year span between the mid-
1520s and mid-1560s, when there are almost no recorded prosecutions
for witchcraft. On the other hand, between the mid-1520s and the mid-
1560s, there are enormous numbers of recorded prosecutions for heresy.
The most important victims were people known as Anabaptists’ - I don't
know if you are familiar with them, have you heard of them?

b. S.: Yeah, I've heard of them...

E. W. M.: Alright. They still exist, which is nice, because it means they
have their own historical journals and stuff like that, and college faculties
and, you know, it’s different from the debate with the witches.

E. W. M.: This guy (shows one of his papers) is an attempt to — see the
title — it starts as a parody of Martin Luther’s 95 theses, except I only have
about 10 of them (both chuckle). This was actually delivered in that form
and was edited by the authorities.

b. S.: So, there was a nice reception of it...

E. W. M.: Yes... Anyway, so, I don’t know how to explain this, or rather - I
can explain it: the Protestant reformation really begins in 1520 and the
Wars of religion arrive in the 1560s.

D. S.: So, instead of fighting these internal issues, like with witchcraft and
with the superstition or whatever... Here we have the ,elephant in the room”.
We have this huge new church - well, from the position of the Catholics, a
heretical movement, the Protestants, that are gaining ground and gaining
ground fast.

E. W. M.: They were so numerous, in fact. The authorities do attempt to
stamp out heresy in different places — particularly the Habsburg lands in
German-speaking Europe, but a lot of them also in France, and few in
Spain and Italy, few in the Mediterranean area, who are mostly on the

7 Anabaptists are a Protestant Christian group, formed in the first half of the 16" cen-
tury. They were considered to be amongst radical reformers, negating the value of
infant baptism, believing that a person can only be baptized as a Christian after a
period of learning about the faith, which gave them their name.
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more radical side of Protestantism. The Protestants composed a martyrol-
ogy and the Anabaptists have at least two different martyrologies, which
don’t overlap - and there’s a couple of minor ones, but the point is that
you have historical sources written by the victims, which will never be
the case with witchcraft. So, the heresy trials therefore operate in a dif-
ferent way and that was why I was really interested in the Parlement of
Paris, where you have the best trained jurists in Roman law, probably, in
Western Europe, confronting an heretical movement; but they don’t have
canon law training. They are, in fact, getting a lot of their business by hav-
ing cases evoked to them from ecclesiastical courts. The ultimate word in
France is ,,Justice is in the hands of the King and not the church’, and so in
France you wind up... Therefore in Spain, you have the problem of really
astute theologians — they at least have a bachelor’s degree in theology and
the advanced degrees in in law. In Paris you have people with advanced
degrees in law, but almost never a bachelor’s in theology (chuckles). So
they are reversing each other.

b. S.: So, you have these kind of, ,,secular”, lets call them, ,jurists” having
to face kind of religious matters because the King of France is ,,Le Roi trés
chrétien” — ,,the most Christian king”.3

E. W. M.: Yes, he’s required to repress heresy, but they become so damn
numerous that they literally exceed the capacities of the jails in which they
were. The Parlement of Paris’ jail — one of the things I discovered, with
some help from a few other experts, while I was playing around with this
subject, is that the reason why these trials suddenly start drying up, in
the preserved records of the Parlement of Paris, is because there are too
many different kinds of crimes they really have to try and there is so many
heretics around there that they can't begin to reach them - reach whole
communities, because it’s very easy to appeal a decision to the Parlement
of Paris, and they simply get overrun. I have described it as a meeting
between the immovable object and the irresistible force and actually, what
matters is that the irresistible force in this case knocks the immovable ob-
ject sideways. So, heresy becomes decriminalised in France in 1560, pre-
cisely because it had outgrown the legal mechanism by which it could be
repressed, although they tried, they tried very hard for a while and they
always, you know... you have theologically competent legal advice availa-
ble, but they really don’t use it. It's not in their custom and tradition and

8 A translation of the Latin ,,christianissimus” (,the most Christian”) it is a part of the
official title of French kings, mentioned since the time of the Merovingians, becom-
ing a staple in later centuries, and used until the end of the Bourbon dynasty. It was
used to distinguish French monarchs from other kings in Western Christendom.
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the way they operate. So, I've backed around legal sources in a lot of ways
but I always remain legally untrained, legally naive, if you will, and on
that part juridically naive, I guess I can honestly say. And yet, at the same
hand, I'm an expert on the preserved records that deal with all of these
things. And yes, even the financial records, those are the most trustworthy
of all. The local officials never lie to central treasury about these things
- and the expenses involved with arresting and prosecuting a witch are
still public expense, even if you don’t convict the person. So, a lot of times
you find, you know, records of arrest that dont lead to executions; you
also find records of executions, which are usually more costly, because you
have a public execution that costs a lot of money, you want to have as
many people as possible, [you want it to be] as public as possible, because
the idea of punishment is to deter crime by making the punishment severe
and humiliating and public.

b. S.: So, the public gets to know the crime and gets to know the offender - it
serves the purpose of general prevention in a sense.

E. W. M.: Yes, that’s the theory and was for a very, very long time and this
is, at least, how I am able to make some sense, as I can, out of the records
with which I have worked.

D. S.: And some sources even in early modern Serbia actually prescribe that
the punishment needs to be dealt out during the market day, because most of
the people will be at the town square and observing it as a means of, if not
passing the time, then just seeing what happens to those that break the law.

E. W. M.: Yes, and also the French Parlement of Paris places a lot of weight
on something — I don’t know if you studied this — called the amende hon-
orable,” which is a very public ceremony: this is the marketplace thing.
The amende honorable has the convicted penitent — again, repentance is,
also even in the civil law, in force here - and the punishment is ,semper
mortem”, but you are given maximum humiliation. Youre on your knees,
holding a taper, preferably; if you have offended a particular clan or per-
son, you are in front of their main dwelling, or, better yet, they are in the
presence of the leaders of the clan. The idea is, exactly the same as Ser-
bian... the marketplace custom - the more people you have gathered to-
gether at one spot at one time... coming out of a church service — another

9  Amende honorable, ,the honorable amend” is a form of punishment, prevalent in
medieval/early modern France, that requires the offender to enter a church or an
auditory, to confess his crimes and beg forgiveness from God, the king and coun-
try. He would be usually stripped from the waist up and forced to carry a noose
around his neck.
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great way to do the amende honorable, so the church is still there in small
ways, even in the Parisian system. So, the intersection of ecclesiastical and
secular justice in the early modern period is more intricate maybe then I
usually bothered to admit in my head, in my writings.

b. S.: Going on to the most recent of your interests, and your last book, if I'm
not mistaken, which concerns women in powet, ot, to be more precise, as you
call them ,,female kings in late Medieval and Early Modern Europe”. The pe-
riod youve chosen to cover is between 1328 and 1800. Can you tell us, is there
any specific reason for the greatest number of female monarchs and women in
power [in this period]? You've actually said that between Catherine the Great
and Margaret Thatcher, in Great Britain, in the period of 180 years, there was
no female holding executive power in Western and Central Europe.

E. W. M.: I think my exact phrase was ,no female head of government”
that means: to back up... Catherine II of Russia was an autocrat. Marga-
ret Thatcher was, technically, a subject of the recently deceased Queen
Elizabeth II, but nonetheless, the recently deceased Queen Elizabeth II
was not — she had 15 prime ministers — but she was never the head of
the British government. Margaret Thatcher was, for ten years: matched
now, I think, overmatched slightly by Angela Merkel. But there’s a big
fall off after those two, even today. So what happens, I think we can say,
is — or what I would like to propose — I mean, this is again a guess; I
began with that simple bald fact, which is pretty striking, I think: how
come it was possible to have a female autocrat or in any way an unchal-
lengeable monarch?

Maria Teresa, who is simply, what, the only excess there, I was going
to say, she’s twice Ursula von der Leyen!? in terms of offspring, 7 versus
15. So, anyway, why is there this gap? Well, I think the answer is the de-
sacralisation of monarchical power. And that’s a rather elaborate way of
saying ,look, there’s the French Revolution, there’s the Napoleonic period,
and by the time the dust settles, we have something called the rise of lib-
eralism and representative government that finally filters out of all that”
Well, yes, we do. And we have more participation by more ordinary peo-
ple. That’s fine.

b. S.: And more ordinary women?

E. W. M.: No, not ordinary women! When do women get the vote? The
answer is, in continental Europe, almost never until for at least a century
after the French Revolution. And France itself, it’s really very late.

10 Ursula von der Leyen is a German politician who has been the president of the Euro-
pean Commission since 2019.
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D. S.: I think Switzerland was the latest in the seventies?

E. W. M..: Switzerland is an extreme case. First of all, Switzerland has nev-
er been a monarchy. It’s been around since 1291, as a confederation and it
has more than one religion in it. It has upwards of four languages. My son
is really impressed: we fly Swiss, and there are actually four greetings on
the front - none of them in English.

Anyway, Switzerland has had democracy for centuries and centuries
and centuries. It is in fact - Americans like to believe we are... we do have
one of the oldest, actually working constitutions, maybe the oldest right
now. But in terms of overall venerability, the Swiss beat everybody by hun-
dreds of years. Except no Swiss woman voted in any of these elections for
all these hundreds of years until 1971. I still have somewhere, in some
corner, a ballot for the rise of women to voting status, because I think I
was in Switzerland at the time that it was actually passed. So, yeah, los-
ing my track here. I am very old... The failure of... the liberal democratic
movement, the French Revolution and Napoleon... Actually, we can make
it more vivid and personal than that. One of the things I left out of the
speech I intended to say (at this conference) was that Maria Teresa, the
woman ruler of Austria with all those children, had actually she had elev-
en daughters, but a lot of them didn’t make it through and so on. But of
those eleven daughters, there’s at least a couple of them who were married
to kings, and they are among the younger ones. The most famous one is
married to the king of France: what happens to her? The guillotine!!!

D. S.: Another one is married to the king of Naples...'?

E. W. M.: Well, she is buried today, with her head still on her body, in Vien-
na, in the Kaisergruft of the Habsburgs,'3 but that’s because that was where
she was exiled by Napoleon and his was the second French government to
overthrow her: she was overthrown by the Republicans in the 1790s and
then comes back at the end of the Directorate, and then is booted out a sec-
ond time by Napoleon. So she’s deposed twice, which is probably one of the
more dubious records for all the women in my list; but she is not a ruler.
She is a de-facto ruler because she’s married to a man who doesn't care too
much about ordinary business and his wife cares a great deal.

b. S.: Broadly speaking, how would you say that such female rulership
shaped the political history of Europe? Has it helped to normalise females
in power?

11 Maria Antonia / Marie Antoinette (1755-1793), the wife of Louis XVT of France.
12 Maria Carolina (1752-1814), the wife of Ferdinand IV and III of Two Sicilies.

13 Kaisergruft, or Kapuzinergruft (Imperial or Capuchin Crypt) is a burial site for most
of the Habsburgs since 1618.
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E. W. M.: Tt did, to some extent, back in the day. Because if a woman -
and we've experienced this now - by saying, look, in England this was a
woman who was on the throne for 70 years! If you stay around for a while
- yes, most of the people who are there when you're in your old age have
known no other ruler and it's normal to have a woman as the supreme
governor of a monarchy. But that’s the only way I can see it happening. Of
course, women are ordinarily followed by their sons. So things flip back to
the default choice of a successor that is a man. You know, in 18" century
Russia there were four female autocrats; and three of them - no, all of
them, choose men as their successors. The men just don’t last very long;
until Catherine the Great, who has three sons with three different fathers
- the one who legitimate officially becomes her successor.

Oh, this is what I was going to say: actually maybe this is an im-
portant point that I did have I believe in the lecture, but ’'m not sure.
Anyway, Catherine, who is, of all these 30 women, the one with the most
elaborate plans to reform the legal system of her state — the Russian Em-
pire, and this is the Nakaz of 1760... when is it - late 1760s.1* She’s, at the
time, she’s working very hard on the constitution for the Russian Empire
and she has read Montesquieu, and Montesquieu says the most impor-
tant rule of any particular state is the rule of succession. And so Cathe-
rine was, therefore, trying to apply this and design a rule of succession
for the Russian Empire.

And she left an enormous amount of papers; but you read the bi-
ography on Catherine in English and probably the best in any language
— Isabel de Madariaga!® - [and it] gave me a picture of Catherine strug-
gling with the insoluble problem of explaining why she was in charge. Be-
cause she had absolutely no hereditary claims. She was not even Russian
by birth, of course, nor royal by birth, so there is no way in which it was
[possible to explain]... and she’s extremely clever and she was very good
at work and all these other things... Shed love to scribble and she wrote
sarcastic plays about... including her fellow female autocrat Maria Teresa
— they overlapped - and yet, Catherine made two or three stabs at it, and
said: ,Well, my son will succeed me”, but then she could not actually create
a legal formula that would justify her own position on the throne. (chuck-
les) I mean, if she couldn’t do it...

14 The Nakaz or Instruction of Catherine II (Hakas Exarepuust II Komuccuu o cocras-
JIeHNM IPOeKTa HOBOTO YIO)KeHMs) was a voluminous manifesto analysing the state
of the Russian Empire and its existing law codes, containing the Empress’ guidelines
for a new, modern code of laws.

15 Isabel Margaret de Madariaga (27 August 1919 - 16 June 2014) was a British histo-
rian, an expert on the Russian Empire in the 18" century and Catherine the Great.
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D. S.: Then who could?

E. W. M.: Right. So, in other words, it’s possible... And it helps explain why
»Aprés moi, le deluge” 1 think actually applies to Catherine the Great, in
terms of women rulership, more than it does to the French king, Louis the
XV, who is responsible for it.

D. S.: So, do you think that traces of old beliefs, concerning females in power,
still mark the political landscape of Europe?

E. W. M.: No, I think that the 180 year gap was long enough to say that
it has to be reinvented; but, that’s a guess. 'm not here... you may be here
long enough to see it reinvented (both chuckle), but I will not... fully; cer-
tainly not in my own country.

D. S.: Well, you see in Britain, the last two, or the second and third female
prime ministers weren't really lucky, when it came to the infighting and the
entire political debate whether or not they are fit, not as women, but as lead-
ers of their party and their government to just persist...

E. W. M.: The British have a more arcane political system, in terms of the
current rules. Because they were a solid majority of one party in govern-
ment, and therefore that party picks the leaders, but the system by which
they pick them turns out to be very unrepresentative. We all read the
headlines, you know: England has risked a lot of erosion of its reputation
as a really well-governed rule of law... (chuckles) Sorry about that — but
after all, I don’t do English history and I never... and, of course, English
law is the foundation of American law and I am one of those people who
really... are kind of anti-British Americans, you know, I'm more comforta-
ble, in some ways, on the continent...

b. S.: Lastly, what occupies you - I mean, professionally or otherwise, these
days: are there plans for some future revisits of topics youve already covered,
some new research, or...

E. W. M.: Not really. I don't think I have enough done on numismatics to
make a mini book, and I don’t think I have the energy left anymore, and
the concentration... Old age is there, as I said: [ am easily flattered by say-
ing 'm older than I look — my body knows better and it tells me it's time
to quit. So this is a farewell address, or awfully close to it.

D. S.: Then, I'm very honoured... Youd say ,,quit while you’re ahead”, I think
is [appropriate]...

E. W. M.: (Laughs) Yes, thank you! If youre going to go out, its really
lovely to be treated this way, thank you.
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D. S.: One Serbian actor actually said, quitting his career, when he was, you
know, relatively young in these terms — he was in his 70s, he said: ,Well, it’s
better to get people used to not seeing me where they saw me earlier, than to
see me as someone who is inadequate to be there where he currently is”.16

E. W. M.: This is why my stepson is with me. Exactly why. (chuckles)

D. S.: Thank you for this interview, and I hope you have a pleasant stay [in
Belgrade]!

E. W. M.: Thank you, thank you, Dorde!

Pag mpucnieo / Paper received: 2.11.2022.
ITpuxsahen 3a o6jaBpuBame / Accepted for publication: 4.11.2022.

16  This is a paraphrase from an interview of actor Zoran Rankic¢.
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INTERVIEW:
EMERITA PROF. DR KALLIOPI (KELLY) BOURDARA

Emerita professor Kalliopi (Kelly) Bourdara is a renowned professor in
the field of history of law. The main field of her research is Byzantine law.

She was born in Athens in 1948. She graduated from the Universi-
ty of Athens Faculty of Law, and she also holds a degree in history from
the Université Paris 1 Panthéon-Sorbonne. She has done postgraduate re-
search at Dumbarton Oaks, Washington DC.

She is now professor emerita, earning the title by teaching legal histo-
ry to students at the Faculty of Law in Athens.

She has written numerous books and articles on legal history. She
participated in many scientific conferences all over the world. She has
especially worked on and written many books concerning the political
crime in Byzantium, i.e. crimen laesae maiestatis.

The interview was led by Dorde Gojkovi¢, on 27 October 2022, during
the scientific conference ,,(Un)fit to rule — acceptance and rejectance of rul-
ers throughout history”, held at the University of Belgrade Faculty of Law.

Dborde Gojkovi¢: Dear professor Bourdara, let me first thank you on behalf
of the editorial board of the Herald of Legal History for kindly accepting the
invitation to this interview. I have to thank you on my behalf as well, for do-
ing me an honour to talk with you on various topics that I'm sure our read-
ers and listeners will find useful. As a professor emerita, you have achieved
the highest of academic heights, but let us start from the very beginning. It

*  The interviewer is a fourth-year student of the University of Belgrade Faculty of Law,
djolegojkovic00@gmail.com The video recording of the interview can be watched on
the Herald’s YouTube channel, https://www.youtube.com/@heraldoflegalhistory5384
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was a long journey in three different countries. Since you were born in Ath-
ens, could you tell us what was it like growing up and studying in the cradle
of Western civilisation?

Emerita professor dr Kaliopi Bourdara: First of all, I would like to thank
you because you invited me here to talk with you for your periodical for
the students, and for everybody that will read or listen to what we shall
speak about. I am very fond of your country, I am very fond of your city,
Belgrade. I have visited the city many times, and I always come back and
I like it more and more. Now, to your first question: yes, I had the chance
to study in three different countries, in Athens, of course, in my country,
in Law School of Athens, then I had postgraduate studies in France, Paris,
where I had postgraduate studies in law and history, then I proceeded to
Washington DC where I had the work on research on the dissertation. I
studied in Athens, first of all. I must tell you that the studies were very
good. I can say that the feeling for me and for other students was that we
were free! What do I mean we were free? We were free to choose what we
wanted to study. We were free to choose what to do with our lives and our
studies. I can tell you an example from my own life. My uncle, brother of
my mother, was a pharmacist. He had a big pharmacy in Athens. He had
no children, so he wanted me to study and become a pharmacist. I did not
like it at all, I must confess. I saw him all day long being in his pharmacy,
working all day long with drugs, clients and so on. I did not like it and I
said: no, I cannot do this job! And what will you do? I chose what I liked
to do. I wanted to become either a lawyer or a judge. So I said: I should go
to the Faculty of Law. I was free. I chose freely what I wanted to do. I knew
that, after that, I had the ways to do something that fits me after my stud-
ies. Become a lawyer, become a judge, or something else, or even become
a civil servant. Everything was open. So, that was what I had in my first
years of my studies, in my country and in my city Athens.

b. G.: So it was a matter of your free choice. But was there any crucial mo-
ment that made you choose to be a legal historian, to be exact?

K. B.: Ah, it was very simple for me! I liked history very much, it was one
of my favorite lessons in school. I studied history very hard. I have read
many, many books on history. And on the other hand, I liked law. Between
the two, I chose to study law. From the first year, when we had the [first]
lessons in legal history - that is Roman law, Byzantine and post-Byzantine
law and ancient law, I said: I am here! I will choose this because it com-
bines two of my loves — history and law. This was the crucial point.

. G.: And after so much experience with teaching students, I have to ask
you this: how do you recognise students who are eager to learn about legal
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history? Some law students have a hard time understanding the purpose of
learning legal history. So, what good will it bring them in various possible
careers or in their lives in general?

K. B.: First of all, I can tell you that it’s very difficult to recognise whether
students are eager to learn about legal history or not. Yes, there are some
students from the first lesson that come and say: yes, we like this subject,
we want it and we want to continue [studying], please give us a bibliogra-
phy, and so on. But, they are not many. We must teach the students and
tell them what they can do afterwards if they specialise in legal history.
It’s a matter of what they will do, what their work will be. First of all, they
can become good lawyers, because if they know legal history, they know
the basis of law. In our countries — Southeastern [European] countries -
there are many cases even today that end up in courts, and they have a
special background, because they are cases from some works that were
done many years ago, even many centuries ago. There were other laws -
there was Ottoman law, there was local law — Greek, Serbian... In Greece,
Byzantine law was applied for many centuries. And in the courts, they
need to have someone who knows legal history, someone who can find
a case and solve the case. So, lawyers and judges can be legal historians.
There are many think-tanks where legal historians can work very well.
They can also become civil servants. If they know the roots of law, they
can serve better and they can understand many things better in real life.
And, of course, they can do politics. I am, I must confess this, very furi-
ous, very angry when I see that there are plans from some powers who do
not know, not [only] the law, but the roots, the history, the institutions of
a people. They plan for their sake, without knowing how this society is
built, what are the roots of this society, what were their institutions — not
every people have the same institutions. There is historical background;
there are purposes and other things that are special for different countries.
Those who have the chances of the people in their hands must know all
this. They must know the history of institutions, especially of institutions
of public law. After that, they can plan and they can collaborate, because
if they don’t collaborate with local people, with local authorities, they will
not have good chances and good decisions. So, legal historians can work
in many, many fields.

D. G.: So, there’s plenty of reasons to learn legal history. And it’s great that
you mentioned the connection between legal history and politics, we will
come to that later, I have some special questions on that topic for you. How-
evet, the Byzantine Empire has a major position in your work. We Serbs
were both part of and neighbours to it for a great period of time. What do
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you consider to be the most important influence of the Byzantine Empire on
its neighbouring countries during the medieval period?

K. P.: The Byzantine period is a historical period that I adore. That’s why
I have studied it - its history, its institutions, and its law. Greeks and Serbs
are very near. They were under the same authorities for many centuries
- Byzantine first, Ottoman afterwards. The Byzantine Empire has given
many, many things to the inhabitants of the empire and to their neigh-
bours. Sometimes they were neighbours, sometimes they were in the fron-
tiers of the Empire. But, now we speak about the neighbours - Serbian
neighbours - and the Byzantine Empire. First of all, I must tell you that
the Byzantine Empire gave many things to Serbs in culture. First of all
- the way of life. Religion, books, translations... Many, many things. So,
in the field of civilisation, there are many things that were done together
between Byzantines and Serbs. Because, ancient Serbs had different tradi-
tions from their neighbours. Little by little, they became Christians, they
had the culture and so on. Also, the Byzantine Empire gave many things to
the Serbian state in institutions. Many institutions — good institutions - in
the Byzantine Empire were a model for the Serbian state. And, of course,
they had all this organisation of the state, and there was collaboration be-
tween the two neighbours. So, I think in that in public law, the govern-
ment and civilisation, the Byzantine empire and Serbia worked together
and there was an influence from the Byzantine empire to the Serbian state.

b. G.: I chose some of the topics from Byzantine history since you covered
pretty much... the whole Byzantine period, so it was really hard for me to
choose one topic, so I chose one topic that I indeed do personally like, but I
also find it important because of something we can learn from it. I am talk-
ing about the Iconoclastic period. What can we learn from the church - state
relations from the Byzantines, and how do we make the best of that knowl-
edge in the era of secularisation? We know, for example, that it was certainly
good for the Orthodox Church that the iconoclasm hasn’t prevailed, that it
»lost” in the historical sense — but was it also good for the Byzantine state?
What were the relations between church and state like? What are the simi-
larities in, let’s say, today’s Christian countries?

K. B.: Big question! (Laughs) I have many, many things to say. Iconoclasm
is a very difficult, but very interesting area of Byzantine history. The main
thing is that the state interfered in the church. This was the policy of the
state of that time - to change the worship of the icons, and this was not
something that belonged to the state, this was church policy. But, the state
wanted to impose its policy on the church. The church reacted, and finally
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we know that in 842 AD we had the restoration of the icons, that is the
church had won this war. And I think that from that time on, this was a
good lesson that the state must not interfere with the ecclesiastical cas-
es. This, I think, must exist even today. They are separate — state and the
church. They were [separate] in Byzantium, also. Today, of course, church
is an organisation, an institution of a state, and it works according to the
laws of the state based upon which they work. They cannot be outside of
these laws. The Serbian Church or the Greek Church cannot do things
that are different from what the laws of a country say. Of course they have
ecclesiastical law, but it’s for the internal life of the church - the relations
between the clergymen, believers and clergymen, and it’s their internal
way of life, their canons. But since they live in the state, they have to live,
to apply the law of the state. This is what we know from Byzantium, and
that was passed to other countries little by little, and now countries and
churches are organised like that.

D. G.: Being interviewed during a conference on acceptance and rejection of
rulers throughout history, could you point out Byzantine emperors that were
the least fit to rule the Empire?

K. B.: There were many. Some were insane. Some others were bad rulers,
they didn’t have the qualities that a ruler should have. For instance, Pho-
cas in the beginning of the 7" century or Andronikos Komnenos in the
12 century. Both of them were killed. The first one in the hippodrome, if
I remember well, the other one was lynched in the streets of Constantino-
ple. So, these, of course are only two examples, but there are also others
where we see some of them were not kings anymore when people decided
to change the officials and so on.

b. G.: In modern countries, where rule of law is widely accepted, is there
any room for even talking about our legally elected representatives being fit
or unfit to govern, not to say rule?

K. B.: My opinion is that we can say if someone is fit or unfit to rule. Of
course, they are elected, and they are elected by the people. But, many
times people haven't understood that the person is not able to be a gov-
ernor. Many times we hear after the elections: ,,0h, if I knew, I wouldn’t
have voted for him or for her”... But this is after the election. Of course,
people, the voters can say their critiques, and of course as it is in, I think,
every country, they have elections every four or five years, so they will not
vote for him and for her and they cannot be elected anymore. People can
understand if someone is fit or unfit to rule, but afterwards. In Byzantium,
it was also afterwards. The king was the king, then they saw he was not
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capable of being the king. Now it is easier to stop somebody who is not
a good politician or a good ruler. Because there is voting. There is voting
every few years. In Byzantium there was not. The rule was for perpetual,
life long. So, we can - in democracy - say if someone is fit or unfit, and
then change the situation.

D. G.: That's a great point. And now we can make a link to your work, that
you presented at this conference on crimen laesae majestatis. One of the key
points was that a ruler was to be obeyed, but only if they had the qualities
that were needed to be a ruler in the Byzantine Empire. But, what we are
talking about is that we have so many examples of justifications of wrong-
ful rulers by some, lets say, Christian quotes, including the famous one that
says that ,all authority comes from God”. And many Christians even today
do not question the authority of the government because of that. That, of
course, should not be the scenario. What can we learn from the Byzantines
in terms of reconciling the obedience towards the government, that is, the
state, with the need to maintain the control over it? What are the red lines?
Because, as we know, what the Byzantines really had in mind whether some-
one was ruling by the will of God and if it was according to, let’s say, the
God’s laws.

K. B.: Listen, of course there were some red lines. The emperor in Byzan-
tium was the person that God liked and protected. But if he did things that
were not according to what God wanted, according to the political theory
of the Byzantines, God was not on his side. And as the Byzantine say: the
ikonomia (oikovouia), not the economy as we know it today, but the way
of working, God himself had altered his choice and he could overthrow
the person he chose. This way of overthrowing somebody was a kind of
disorder, because God, with some people, had said that this is not good to
continue and when they left Him, they made a disorder. This disorder was
the reason to overthrow the bad ruler and beg for the next one. So these
were the red lines. If, sometimes, the qualities of a ruler stopped existing
— for example, if he changed his character during his rule, the support of
God stopped, and it was legal to overthrow him.

D. G.: Just as we overthrow the governments that are not ruling by the laws
of state today. Today, it is enough for a ruler to break the state’s laws for us
to think that it is right to overthrow them in order to maintain the control
over their behavior, right?

K. B.: Yes, and nowadays we have the courts, special courts — constitu-
tional courts that can control rulers: if a law is against a constitution, or
if a decree, or something else of a governing party is not according to the
laws. So there are other options in democracy to overthrow the acts and
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sometimes even persons who do not act according to the laws — because
if they do not work according to the law, they are not rulers, they are ty-
rants. So, they are overthrown by the courts and by the people.

b. G.: An interesting activity in your rich biography is the collaboration
with the radio station of the Church of Greece in a [weekly] hour-long show
entitled ,,Byzantine dialogues” for over a decade. Radio, is of course, meant
to be listened by a broad audience, not only by jurists or historians and so,
can you tell me, where is Byzantium in our lives today?

K. B.: Oh, it’s not in our lives today, I must tell you! But, if there are such
radio hours that are dedicated to the history, local history, Byzantine
history, ancient history, it is very good because many people learn things
here, like these things and want to learn more and more. So, they culti-
vate themselves and learn things they have never heard of. I think this
is a very good thing with radios, TVs etc. that have this kind of activity.
They have an educational aim, to educate people in many ways - if it is
history, it is either Byzantium history or local history, because a radio
station or TV station is not only to have entertainment, it is also to have
educational aims and to combine both - education and news - to teach
people what happens in the world and, of course, to entertain people.
All this must come together. So, education can be like that and people
who hear, who see, understand, learn and want to learn more about that.
And they like it! You know, I had many, many people who called on the
phone after the ,Dialogues”, and asked many things. If I was not in the
radio station, they left their questions to the secretary and then next
week I would answer it.

b. G.: Your career as a professor is, although magnificent, not the only ma-
jor achievement in your life. You were an active politician, fighting for the
ideas you believe in for almost two decades. It seems to me as if we forgot the
original meaning of the term politics ,politika (ITohitiké)” - being an active
citizen, Greek and a professor emerita, you sure can tell us something about
politics. How did your education and your career as a professor impact your
understanding of your duties towards society?

K. B.: Listen, when you are educated, you want to give things of your ed-
ucation to society — to apply it. So, you can combine the action with the
knowledge. To say that now I must give the things I have learned to the
people, the society, I can apply and do something different, something for
others, to be useful to the society, to my family and so on. So, if you com-
bine all this, you can make things.
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b. G.: What do you think are the virtues that should be common to both
politicians and scholars? And do politicians and scholars share some flaws
as well?

K. B.: They should have some common virtues. I think that a good schol-
ar can become a politician, to apply his knowledge and, you know, if he
knows more things, he can also do more things. He will be very useful,
that’s my opinion.

b. G.: What do we have to focus on the most in our educational systems in
the 21 century? We were talking about education, the recognition of the stu-
dents who are eager to know, but do we learn enough of the classics today?
Or, is it outdated’, as some say?

K. B.: I must tell you, in the 21* century classic education is not as it was
some years ago. Technology is the top. Everybody wants to learn about
technology. But, they learn and they are not cultivated. Their real person-
ality must be also cultivated, to have classic paiedia (maideiar), as we call it,
classic education. Otherwise they become bad. [Paideia] teaches values,
virtues, many things from philosophy, letters, texts and so on. So, we must
have classical education. I'm sure that for many years we shall have the
technology on top. But little by little, people will understand what they
want from themselves, and not to be mechanisms, mechanic persons, and
then we will return to this kind of study. But, it will have its way. And it is
a long way, perhaps.

b. G.: You have mentioned the relations of Greeks and Serbs. Greeks and
Serbs, of course, widely see each other as very close and friendly nations. In
your opinion, which historical events contributed to such relations the most?

K. B.: Oh, there are many events that contributed to these relations! For
many centuries, both people were together, had good relations, had the
same religion, had many elements of their civilisation that were common.
And in many bad, difficult times, Serbs and Greeks liked to be togeth-
er, liked to help each other and we have seen it many times. In the 20"
century for instance, I think that we had two great events. It was in the
first decades of the 20™ century, when Venizelos was in the government
in Greece and had many good relations with politicians in Serbia, they
worked together during the First World War and so on. Then, we had very
good relations and we showed it when Serbia had difficulties in the end
of the 20" century. I think that Greeks helped Serbs very much, and Serbs
also loved having Greeks collaborate with them in many fields.
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b. G.: What do you consider the most important for the future of relations
between Greece and Serbia?

K. B.: First of all, good neighbourhood relations. Very good relations.
Exchanges between Serbs and Greeks in many fields, for instance, tech-
nology. Or what we do right now in University - scientifical exchanges,
exchanges of students. Erasmus program, it is a very good way to continue
with good relations, for two peoples to get to know each other better - es-
pecially the young persons. I also know that our Churches have very good
relations and good collaboration. They can have even better collaboration,
because we share the same values and we believe in same values. So, these
are things that we can share, we can be together, we can love each other
and collaborate in many, many fields. Of course, in economical way also
and many other things.

b. G.: Just as you said, you were in Serbia numerous times, and what’s the
place you like to visit every time you come to Serbia? And, is there some
place that you would like to visit but you didn’t have the chance to?

K. B.: I like the center of Belgrade very, very much! All these buildings,
all this history that these buildings hide. I like to visit it again and again,
drink some coffee near the Square, near the Museum or the Parliament -
they are wonderful places that I would like to come to again and again. I
have not visited, and I think that I shall not have time to visit it now, the
Nebojsa tower. It was the tower where Rigas Feraios was imprisoned and
then drowned in the Danube by the Turks. It is restorated and it was a
very good cooperation between the two countries — here, another great
cooperation I think it is a very nice monument, as I have heard. Unfor-
tunately, I think I won’t have time to visit it, so hopefully I will the next
time when I visit Belgrade. And, you know, Rigas Feraios was one of the
key persons for Greece to become free from the Ottoman Empire, but not
only that — Rigas Feraios is a symbol of the Balkans, because he had the
idea in that time - 18" century - to have a coalition, a union of so-called
Balkan states, which were at the time under Ottoman occupation. That
is, he had the idea of a European Union in the Balkan area. I think it is
something formidable. That’s why I would like to see where and how in
this building he passed his last days before he was executed.

D. G.: We have one street in the center of the city of Belgrade that’s named
after him - Rigas Feraios — in the very center of Belgrade! And Athens has a
street devoted to Karadorde, Karagiorgi as well.

K. B.: My office is at Constitution square, address: Karadorde of Serbia
(Kapayrwpyns ¢ ZepPiag), number 2.
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D. G.: That’s a great thing to hear! As we are moving towards the end of the
interview, could you point out a work in your professional career that you
are proud of the most?

K. B.: Oh, there are moments that everybody is proud of! First of all,
I am very proud of my career at the University. For the students I had,
dissertations with some students that were very, very good works - it’s
a prize for the teacher, for the professor. And I must tell you that a very
good moment in my political career was the law that I passed in the Greek
parliament, which was for the archives. There was a law in Greece from
1932 about the organisation and using of archives, and so on. In the 90s, I
changed it — how long after that... And we have made an internet website
of all the archives that are in the Greek state, in every city, cities in small
areas, and they are a national internet work now. This is a very good mo-
ment in my career because it still exists, and all those who work in these
services say that it did something very, very good and for the national his-
tory of Greece, because as you know the archives in every country are of
national importance. In it you have the big things and the everyday things
of people.

b. G.: I'm sure that it was difficult at the times, and in those difficult times,
where did you get your inspiration from? Both for your professional and
your private life.

K. B.: In both! Both in my professional and my private life. Because you
know, you have learnt many things in your family, by your friends. You
have inspirations from dialogues, from virtues you have in your family or
your friends, so I would say that both professional and private life were
the sections I found my inspirations for many things.

b. G.: Lastly, could you give an advice or two to our listeners and readers?

K. B.: Oh, I don’t have advice to give... I have only to say that my expe-
rience is — and I can tell my experience to listeners and readers — first of
all, we must become people, persons who study. To cultivate ourselves. To
have activities, many activities, not only one. Not only job, many activities.
And, I think the most important is to have love for each other. Love for
the human being. If we have love for the human being, we can do many
things. We can work for the future and good things for society, for per-
sons, for friends, for members of the family. Because, not everybody has a
big connection with the society, but he lives, he works and he has activities
in a small circle of friends, of family etc. They must love these persons,
work with them for their better future. Better future of themselves and of
their families and of their friends. I think this is the experience of life.
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D. G.: Dear professor, thank you for these wise words and thank you once
again for this interview, we hope seeing you in Serbia again soon as it’s just
a huge pleasure and honor to welcome such a great scholar.

K. B.: Thank you very much, it was a pleasure to speak with you, to speak
for your journal, for our students and for everybody who will read or see
this interview. And, I must tell you that we Greeks like and love Serbia and
Serbs, and I hope this is mutual.

D. G.: Believe me, its mutual!

Papx npucneo / Paper received: 20.11.2022.
ITpuxsahen 3a o6jappuBame / Accepted for publication: 21.11.2022.

236



M3BELUTAJA C AELLABAHA

Credan Mujosuh*

Hophe TojkoBuh**

M3BELITA] CA KOHOEPEHIIN]E
»(UN)FIT TO RULE: THEMES OF ACCEPTANCE
AND REJECTION OF RULERS THROUGHOUT HISTORY”

Kondepenrnuja ,,(Un)fit to rule: themes of acceptance and rejection
of rulers throughout history” ogp>xaha je y opranusauunju IIpasHor ¢a-
Ky/nTeTa YHMBep3uteTa y beorpapy, 26-28. okrobpa 2022. rofyHe, HOBO-
JIOM HaBpIIemba CeaMCTO TOAMHA Off KpyHMcama Kpaba Credana Ypoma
I1I Tewanckor. Kondepenuja je onp>xana y xubpugaom ¢popmaty (yxu-
BO, y KoH(pepeH1umjckoj camy [TpaBHOr dakynTera u Npeko OHIAjH IJIAT-
dbopme Webex).

Oma ce cacTojana Off CBe4aHOT OTBapama, IeBeT Cecuja MOJe/beHNX
Ha TpMU JlaHa, Kao 1 3aTBapama. CKyI Cy CBEYaHO OTBOPW/IM NPefCeIHMK
OpraHmsanyoHor opbopa, mpo¢. emepuryc Cruma AppamoBuh, aexan
[IpaBHor ¢pakynrera YHuBepsutera y beorpamy mpod. np 3opan Mup-
koBuh, u med Karenpe 3a npasuy ncropujy, npod. ap Munena Ionoja.
IIpBa cecmja 6ma je mocseheHa mmramy KBamureTa JOOPOT BIajjaola,
fipyra cecuja pemuruju, Tpeha mpaBHOj ¥ MOMUTHYKO] KynTypu. YeTsp-
Ta cecrja, ogpkaHa mpyher fana, 6una je mocseheHa >xeHaMa BIajapu-
Ma, IIeTa jefHaKOCTY I0JI0BA Y BIIAJamby, lecTa (pU3NYKNUM 1 ICUXUYKUM
Hemoctauuma. Tpeher, mocmenmwer maHa KoH(epeHIuje, cefMa cecuja

* AyTOD je CTyeHT YyeTBpTe TOiIMHe OCHOBHMX aKaJeMCKMX ctyauja IIpaBHor daxyi-
Teta YHUBep3uteta y beorpapny, stefan_mijovic@yahoo.com

** AyTOp je CTYIEHT YeTBpTe TOiMHe OCHOBHMX aKaJeMCKMX cTyauja IIpaBHor ¢axy-

Teta YHuBepsurera y beorpany, djolegojkovic00@gmail.com
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6una je mocsehena momuTuiy u Mohy, ocMa JISTUTUMUTETY U MOC/IEHbA,
meBeTa cecuja, 6una je mocsehena HacnehuBawy. Ha xondepennuju cy
y CBOjCTBY M3jIaradya y4ecTBOBaaM Ipodecopy U CTPydmaly U3 pasin-
yuTHX o6macTy, kako n3 Cpbuje, Tako U APyrux 3emasba cBeta. buso je
[IOCTa >KMBE AMCKYCHje, Koja je HepeTKo O1Ia KOpUCHA KOJIMKO U caMa U3-
narama. KoHgepeHnmja je ogpkaHa Ha eHITIECKOM je3UKY.

CBEYAHO OTBAPAIBE

CBevaHO OTBapame CKyIIa 3a1ro4eTo je obpahameM npecefHmnKa op-
TaHM3aIMOHOT ofi6opa KoHdepeHuuje, mpod. emepuryca Cume ABpamo-
Buha. ABpamoBuh je mpucyTHMMa TIOXKeNeo KOOPOTOUIINITY, MCKasyjyhn
BEIMKY PafiocT 300T CjajHOT of3MBa Ha KOHQepeHUujy. Vako je koHpe-
peHIuja 6uIa MyITUANCIUIDIMHAPHA, ABpaMoBuh je cTakao 3Havaj u3y-
JaBama IIPaBHe MCTOpMje Ha (GaKyATeTUMa, y3 BeMKI ONTUMU3AM IIpeMa
HaIpeTKy IpaBHe ucTopuje Ha 6eorpajgckoM IIpaBHoM dakynrery. Y ToM
CMICITy Ce 3aXBamo U 6eorpajckuM npodecopuma ¥ OpraHM3aTopuMa
KOH(]epeHIje, a CBUM yJeCHUIIMMA, Yuje je allCTpaKTe M3y3eTHO MOXBa-
JINO, TIOXKEJIeO je YCIIeNIHy KOH(pepeHInjy.

IToToMm ce mpucyTHuMa obparuo npod. ap 3opan Mupkosuh, gekan
I[IpaBHor ¢akyntera YHMBep3utera y beorpany. OH je uspasuo saxBaj-
HOCT 3a BeIMKMU OI3VB Ha KOH(MEPEHINjy, UCTAKABIIN Jla je BP/IO peTKa
IPUINMKA BUAETU TOMMKO NOOPMX NMPaBHUX MCTOpPMYApa M TeOpeTrdapa
InpaBa Ha UCTOM Mecty. IIpucyTHMMA, a HAPOYUTO TOCTUMA U3 JPYTUX
IipXKaBa, ToXKerneo je yrojan 6opasak Ha IIpaBHoM dakynrery u y Beo-
rpayy, y3 Xejbe Ja KoHdepeHIja Oye KOpUCHa I YCIeNTHA.

Yenepuno je tpehe n mocnenmwe obpahame Ha oTBapamy, off cTpaHe
npod. ap Munene Ilonojan, meda mpaBHOMCTOpHjcKe Karenpe IIpaBHor
daxynrera YHuBepsutera y beorpanmy. V3paswia je BelMuKy 3axBamTHOCT
3a IPWINKY [ja OTBOPM OBY, IO HeHMM pedlMa, BPJIO 3HauajHy KoH(e-
pennyjy. Takobe ce 3axBammma Ha BpefHOM pajly Kako HAIIeT, TaKO U
MebyHapoHOT opraHmM3alMoHOr ofbopa 3a JOIPUHOC WTO 60/BOj pea-
nusanuju koHdepeniyje. ITomojal je ckpeHy/Ia XXy Ha 3HA4Yaj BETMKe
PasHOBPCHOCTM TeMa KOje Ce TUYy HajpasIMIuTHUj/X IIepUofa U KynTypa
- op crapor Erunra, mpeko cpefgmoBekoBHe Ipysuje, ma cBe 1o caBpeMe-
Hor Jarmana. Hapounty go6popounmiyy y beorpaj moxernena je konerama
13 MHOCTPAHCTBA, MIOJCETUBIIN UX Ja je MCTOpUja OBe IIPEeCTOHNUIIE U Te
KaKO pe/ieBaHTHA 3a HeKe Off TeMa o KojuMa he 6uru roBopa. CBUM mpu-
CYTHMMA je TIOXKe/e/a YCIeIHy KoHdepeHuujy.
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IIpso Keynote npegaBame:

Contesting a ‘divine” king's status: a perspective from Ancient Egypt!
ITpod. emepuryc np Llon Bejuc (John Baines)

ITpodecop emepuryc np Llon bejuc, ca Kpapuuannor konera Yuusep-
sureta y Oxcopay, ykasyje Ha ImapagurMatiudad cTaryc crapor Ernmra
KaJia je ped o B/Iafiapy Kao ,60ry Ha sem/pn’. I1o meMy, OBaKaB IPUCTYII je
HEJIONyCTUB, ¥ CMaTpa Ta Pe3y/lITaTOM HEIPABM/IHOI CXBaTalba aHTUYKOT
jesuka u ukoHorpaduije.

Y mpuor cBOjoj OCHOBHOj Te3M — Jja He MOXXEMO ca CUTypHourhy
KaTeropM4Ky TBPAUTY Aa CY BIafapy IPOCTO OMIN OTeNIOB/beHU 6O0ro-
BU - bejHC McTUYe HU3 yBep/bUBUX U JIENIO U3BENEHNX aprymMenara. Huje
CIIOPHO J1a CY Kpa/beBM CMAaTPaH!, Y M3BECHOM CMUCTY, Haj-/byauma. Ho
Jla Kpa/beBU CaMI 110 ce0y HIUCY cMaTpaHu 60>KaHCTBUMA BUJM Ce U3 pas-
TMYUTUX apXeonoknux oTkpuha. Ha mpumep, netas Ha HOXY Koju je je-
laH eTUIIATCKM apMCTOKpaTa Ha IOK/IOH J0OMO of Kpasa cumbonusyje
pen. [laxie, Kpasb je, Ha HEeKV Ha4MH, MOTA0 JieJIeTMPATH COICTBEHY MOh
Ha apuctokparujy. lame, bejuc ykasyje na npumep XmjepakoHmonuca —
MecTa IpBMX I'POOHMIIA KOje Cy IpuIajage Kpa/beBUMa Ha OCHOBY KOTa
ce 0OMYHO TBPAM Jia je IIOCTOjao Ky/IT Kpa/beBa. CUMITOMATUYHO je, MaK,
IITO Cy TI0jefIuHe CTaTye Kpa/beBa CIOM/bEHE, 33 PA3/IUKY Off HEKMX, MHO-
ro Behux, koje cy ocraze odyBaHe.

BejHc ce porakao m mpaBmia Hacnehusamwa, TBpaehu ma ux je me-
GbuHNTHBHO OWMIIO, aMy HAM OHA HUCY 0 Kpaja jacHa. Y XujepaKoHIO-
JIACY, Y jefHOj rpobHunM Myuikapia maaber ox 20 ropguHa, npoxabhenn
cy cumbomu Kpa/peBcke Baactu. Ho mctu TakBu cumbomm npoHabhenu
Cy y HeKMM JpyIMM TpoOHUIIaMa, Ife JIeKe OCTAlM JbYAU KOjU CacBUM
CUTYPHO HUCY OV Kpaj/beBCKOT mopekna. [la ctBap Oyme KOMIUIMKOBA-
HMja, Ha jeHOj TPAaHUTHO] CTEM HAIMCAHO je [ia je ,CMH caMO OHaj KOju
ce MOHaIIa Kako Tpeba’, WITO je NMPUINIHO KOHTPAJUKTOPHO MPUPOIU
HacnehuBama KpyHe.

Hecymmuso je ma je xpab y Erunty cMaTpan BragapeM /byau U Mpu-
porne. KpapeB 3Hauaj MOkeMO BUJETH U Y jefHOM pebedy KOju IMpuKas-
yje Kpasba y JI0BY, ¥ KOju M3pakaBa 3aBobeme pefia Mehy xuBoTnmama.
Omncyjyhn ¢pyHkunmje kpaspa, mpeMa TeKCTy C jefHOT KaMeHa KOji jaTupa
u3 14. BeKa IL. H. e., KpaJb je Ha3BaH ,CaBpIIEHNM 60roM” 4nje Cy QyHK-
1uje 1a CyaM, ia 3aBOAM pef U fla yHMITaBa Hepef. Kpasp, unak, tepan
Bejuc, Huje u3jenHayaBaH ca 60roM — ca jefHOT Apyror pebeda ce BUAK

1 O6jaB/beHy KIBLWUTY ancTpakaTa BUZIETY Ha JMHKY: http://wp2008.ius.bg.ac.rs/un-fit-
to-rule/category/book-of-abstracts/"
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fla Kpa/b CBOje Impeporartuse fo6uja off 6ora u ma je wemy noppehen. ¥
HEKJM XpaMOBMMa Cy HaheHM TeKCTOBM KOju JJOHEK/Ie KPUTHKY]y Kpasba,
I7ie je Kpa/b Ha3BaH ,,CaMO YOBEKOM , CIIPEMHIM Jia )KPTBYje [ipyre Jbyfie
fla He 61 CTpajao u caM.

ITocne mera/pHOT e1abopaTa O Pa3IMYUTUM HOIJIEANMA Ha CTapOeru-
IIaTCKe KpasbeBe, bejHC 3akibydyje JJa HECYMIbMBO MOXXEMO TOBOPUTH O
TOMe KOje Cy Kpa/beBCKe 0COOMHe Oule moyke/bHe MM HeTo)KeTbHe, amn I
3aK/bydyje Ja je fjaBame jefMHCTBeHe AeUHMIVje OHOra IITO je Kpab Y
Erunty 6mo, no cBemy cypehn, Hemoryhe.

IIpBa cecuja — KBanureru Bnagapa/
IlIta ynHM KO6pOT BIamapa

(ITpencenaBao: emepuryc npod. ap Ilon bejuc)
1.1. Ip 3oja bojuh — Philostrati on the values of good governance

3oja bojuh, fokTOp MCTOpPUje YMETHOCTH Ca MHCTUTYTA 32 KEBVKEB-
HOCT ¥ yMeTHOCT y beorpany, yeopn Hac y xuBote @unoctpara Crapujer
(2. Bex H. e.) u Punoctpara Mmaber, koju cy y cBojuM kmurama (ose
nBe Ha Koje mpo¢. bojuh ckpehe maxmwy Haspane cy ,,Cnnke”) obpajgu-
JIU KPO3 C/IMKe Tora fo6a OUTHOCT JOOpOr Blajjamba. Y BpeMeHy HbUXOBOT
MICamka Cy Y YMETHNYKOM CBETY JOMUHAHTHY OVJIM Mypasy, MO3auIIL. ..
®unocrpar Crapuju, prunosod, onucyje NpuBaTHY rajepujy y Haly/bCKoj
kyhu rjje ce HamasmmIo oko 54 cmKe, Off KOjMX je OMICao M OHe CIMKaHe Ha
IIPBEHO] MOII031, K0 U Ha BazaMa. OH IIpeKo y4eHMKa KojeM IPUIIOoBeja
0 C/IMKaMa KOPUCTU MUTOJIOIIKE, XePOjCKe, MCTOPUjCKe KOMIIO3MIIMje Kao
alaT 3a efyKalyjy KaKo 3aMUIIbEHOTI y4eHMKa, TaKO U IIMpe MyOmmKe
Koja ¥ HeMa MoryhHOCT f1a moceTy oBe mpuBarHe ranepuje. OH ra fjaspe,
KpO3 CJIMKe, Y4 0 OMTHMM 0co6MHaMa JoOpor Baafapa, O BIaCTH, eTHUIN,
MOJIUTHULIN, €CTeTUIIN, T€ YMETHOCTIL.

®unocrpar Mmabu opmaje momTy cBome jeny Hacrabajyhu oBo
JleNIo, OH OMNCYje CnMKe XeCHOHa, U IPEKo omyca AXMIOBOT ITHUTA JfoYa-
paBa MONMNTUYKE NPIINKe TOra Joba.

®unoctpar Crapuju HaBoau usmehy ocranor o cnmmkama Ha Koju-
Ma cy mpukaszauu: npopounna Kacanpgpa (oxo 430 ropgmna m. H. e.),
ITanTea, ABa EBarpuje Ilontcku, Ilepcej m AnpgpoMena — cimka mia-
Jle TIpMHIle3e Koja OMBa CIIaceHa, alM Ce HajBUIIe M3ABaja camMKa Te-
MICTOKJI€a KOjU Ce MpefCTaB/ba MEePCUjCKOM Kpasby, IpeKko Kora Pu-
JOCTPAT IPUIIOBEJAa O PAa3MKaMa MePCUjCKOT M TPYIKOT JIEMOKPATCKOT
HadlHa Baflama.
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1.2. Ilerap Hypxuh, MA - Greek paideia as a prerequisite for a good ruler:
the image of Constantine the Great and Julian the Apostate
through early christian panegyrics

ITerap Hypxuh, mactep capaguuk VHctutyTa 3a ¢punozopujy Ou-
noso¢ckor dakynrera YHuBepsurera y beorpagy, roBopu o KIacM4HOM
TPYKOM BaCIUTawky — paideid, 3a KOju y CPIICKOM HEMaMO €KBMBAJIEHTHY
ped, y KOHTEKCTy olleHe BrafaBuHe KoHcTaHTMHa Bemmkor u Jynmujana
OtnazgHuKa Kpo3 paHoxpuurhaHcKe TaHeTMpuKe.

Paideia je, Bp/o NOjeJHOCTaB/bEHO, KIACUYHO TPYKO 0OpasoBame U
BaCIINTambe CaBpIIEHOr WIaHa nonuca. [Ipempa je naysetHo Teuko gedu-
HIICATH OBAj II0jaM, paideia je Oula K/bYy4HU eleMEeHT IpuKe KyIType y
Pumckom mapcrBy. Hypxumh je ucrakao fa cy crapu Ipuym mmanm cacBum
ocobeHO cxBaTame Ao6por Brasapa. To je OHaj Koju Blaja MPUMEpPOM,
Kpab-¢puio3o¢, kao Bpno crapa mpeja. OH Takohe Mopa 6uty ymepes,
CBeCTpaH, OTBOPEH 3a CaBeTe ¥ MUIIbeHa JPYTUX JbYLMN.

Hlo6a Koncranrtina Benkor, jefHe off HajsHaYajHMjUX TMIHOCTH PyM-
CKOT IIapCTBa, 110 HEKMMa Ce CMaTpa BPeMeHOM PacKijia ca KJIAaCUYHOM I'p-
YKOM KyATypoM. JynujaH OTHaJHUK Ce YeCTO MCTIYe Ko MOCTEbI PUM-
CKM BJIajiap MOAM3aH Ha KJIACMYHOM TPYKOM BaCIUTamy U 00pasoBamby.
Hypxuh nctude na He Tpeba npenebpehn ummenuny aa je Koncrantun
6110 JOBEK C/IMYHE KY/IType U 06pa3oBama, O 4eMy CasHajeMO IPYMapHO
on Temucra Eydpana, roBopHuka u3 mwerosor BpeMeHa. V3 samuca JJuo-
Hucuja Hunyca n JIn6anuja, casHajeMo fia je rpuka Kynarypa 6mia >kusa He
caMo y IIKO/IaMa, Hero 1 yoruTe y )uBoTy. Hypxuh sakmyuyje ma pumckn
B/Iafiapy HUCY Moru 6utu [obpu 6e3 paideie, anut u fa 6e3 we punozodpn
Y TOBOPHUIV HUCY MOIJIM TOBOPUTY HUTY IJCATY ITaHETMPIKeE.

1.3. Ilpod. np Hparana Tumurpujesuh — Too wise to be an emperor?
Self-image and otherness in the emperor Julians ‘Misopogon’

Hparana [JumnrpujeBuh moumme cBOje M3JIarame ONIUTUM IIpe-
CTaB/balbeM lLiapa JynmjaHa, Koju je fobuo nme Punosod (36or csor mo-
TeHIupamwa Ha ¢purosodujn) wim OTnagHMK (3aTo LITO Ce BPaTHO Iara-
H1M3My y xpumhaHckoM 1apcTBy). IosanuHa meHOr paja je carmefame
Muconorona Kpos3 NpusMy IICUXOJIOTHj€ Y COLMOTIOTH]E.

Hanme, MuconoroH je JynujaHoBa caTupa Ha camora cebe, HacTaje Kao
peakiiuja Ha MCMeBambe Off CTpaHe meropor Hapopa. IIparehu konmenry-
aTHO CaMOaTpUOYIVjy Y COLMO-IICHXO/IOIIKOM CMMUCITY, CaI7IeflaMO HerOBY
CIMKy 0 cebu Kpo3: 1) omuc pUsMIKOr U3Iyefia — Ijje Kpo3 MPOHM)Y TIOKa-
3yje Hecjlararme ca HapoJioM 1 O CBOM M3IJIe[ly IIpM4Ya Y CAaTMPUYHOM TOHY,
KpO3 MPOHMjy McKasyjyhu emonuje; 2) Habpajarbe KapaKTepyCTIKa TNYHO-
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CTU — HIIP. YMEPEHOCT y XPaHU, PUTUTHOCT, CKPOMHOCT, UTH. 3) eKCTepHe/
COLMONIONIKE KapaKTEPUCTUKE — IIPUKA3Yje COLMja/THN UIEHTUTET MEPCOHE.

Cebe je ycTaHOBMO Ka0 CTPOTOT CTOMKA, He Kao O/1aXKy Wi Mofudu-
KOBaHy Bep3njy, yrnenajyhu ce Hajsumie Ha Mapka Aypennja. Kpos oo
JKYPHO HAIlMCAHO Je/I0 BUSVMO YHYTPAllllbe CTambe Koje je Jynujana y4du-
HIIO YHUKATHVM BJIafjapOM.

1.4. Ip 3axapu Untsyp (Zachary Chitwood) - King of the mountain?
Medieval Hagiorite perspectives on ideal rulership

Ilocne ommrux omacku o Csetoj lopu, gp 3akapu YutByn ca YHu-
Bep3ntera JoxaH [yren6epr y MajHily, U3/I0KMO je CBOje Hajase O UCTpa-
XKMBamby CBETOTOPCKVX MUIUbeHa 0 Baagapuma. O ToMe Koje 61 Bp/MHe
Tpebao fa Kpace BlIajape, a Koje 61 ra MaHe, IIpeMa MOHACVMa, JICKBa-
mmoukosasne, YUTBYH casHaje 13 XUTHUja, TUIIMKA U TIOBe/ba.

Bese Brmagapa n MoHaxa cy 6uie xuBe Beh y Bpeme Jyctunumjana. 3a
norpebe nsnarama, YuTBys uctude ogHoc AtaHacuja CBeToropua us fu-
Hactuje Poka ca cBojuMm pobakom, Bragapem Huhudopom Poxom. Jour
Kao obuyaH rerepan, Huhndop je Aranacujy obehaBao HoBar 3a on-
pebene mManacTupe, kao u To jja he u caMm mocraTu MOHaxX II0 OKOHYAIby
noxopa. JVmak, yop3o mocraje map u Kaje ce mpep AtaHacujeM, KOju My
OIlpalliTa U Jaje MYy [paroleHe caBeTe KaKo [ja CBETO XUBI Y CBETY.

Jpyru napagurMatudaH npuMep Koju Ynrsyn nsnaxe je us 14. Beka,
kapa [Taneonosu nocehyjy Csery lopy, kao mpBK BU3aHTHjCKU BIagapu
koju he To ypaguru. I[Ipema oHOMe IITO je O BLUXOBUM ITOCETaMa 3aINCca-
HO, Kao 1 caBeTa Koje ¢y nobwmu Josan V Ilaneonor u Josan VI Kanraxy-
31H, cas3HajeMo jia cy CeToropuu Kof Bjlafiapa LeHUIM Marbe-BHUIIe CBe
mro HoBu 3aBeT cBakoMe 3amoBefa: Munocphe, TpIbeme, IpaBegHOCT,
peBHOCT. Pasyme ce, rHeB, cpebporby6ibe, BIacTObYO/be U yIyLITambe Y
IIBOpCKe CIUleTKe (Kojux y BusaHTuju Huje MamKazo), cMaTpaHe Cy He-
JIOCTOjHMM jeJHOT IPaBOC/IABHOT XpuInhaHCKOT BIajiapa.

Hpyra cecuja — Penuruja
(ITpencemaBao: ap 3akapu Unrsyn)

2.1. [Ip JIusuy Mapujyc Vinuje (Liviu Marius Ilie) -
“Sinners” who were fit to rule - the throne succession in 15" century
Wallachia: from diplomatics to history

JIueuy Mapujyc Vinuje ca Yausepsurera y Kpajosu mpefcrasuo je
YeTUPY BJIAlIKa Bajapa KOju Cy YCIIeNM Ja BIaJajy MaKo Cy O3HA4YeHU
Kao ounriefHy rpemnnny. Ilomnmse n koHuent oxpebenor ,,60KaHCKOT
IpOK/IeTCTBa”. bUlo je MCTOPUjCKMX TpeHyTaka y KOjuMa je HerocTa-
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B/barbe Hac/IeHMKa JOBOANIO 10 pobyIeMa, jep M3a Blajjapa OCTajy Iu-
CMeHa y KOjuMa CTOjI ,,KOTa rofi 60>KaHCKO IIOCTABY 32 MOT HAC/IeHMKA .

Muxann I - moXoT/pMB, TPEIIHNK 300T YMjUX Ipexa HacTajy MoCie-
[uie, KaKo TPYKM €MMCKOII TOra BpeMeHa TOBOPHU, KOje KyIMUHUPajy
3eM/bOTPECOM I HalpefioBameM Typaka o Braruke.

Bnap Lemem — mweros oTar IoMube TPU CBOja CMHA Kao Moryhe Ha-
cnepHuKe (unmHehm HacmencTBO KOMIUIMKOBAHWjUM), OH Ce IOjaBibyje Y
UCTOPUjI Kao ,nepdexTan rpemHnk (,Kpsasu Bramap”).

Pany 3romnu — xoju je momeHnyT y ,Jicropujama” Jlaonmka Xasmko-
KOH/IWJIA Kao JbyOaBHMK cynTaHa OCMaHCKOT IIapCTBa.

Pagy Bemuku — xojer nmomume IaBpumno, monax ca Csere lope, rp-
AMBIIM ra 300r CYyNpOTCTaB/balba CTABOBMMA TaflalllFbel MaTpujapxa
Bnamke.

2.2. Banp. npo¢. np ®arma Hyn Kapahos (Fatma Giil Karagoz) -
How to dethrone an Ottoman sultan: the evolution of legal discourse
in fetva between the 17" and 20" century

IIp ®arma Hyn Kapahos, Banpenuu npodecop IIpaBror dakynrera
YHuBepsurera [anmaracapaj, usnarana je Ha TeMy 30al[MBamba OCMaHCKIX
Cy/ITaHa C IpecTona, BubeHe kpo3 mpusmy tekcrosa persu. Persa je, nc-
Ti4e npodecopka, OfrOBOP HA PEIUTHjCKO VWIM IPaBHO INMTambe AT ca
CTAHOBMIITA LIEPUjaTa.

Y derBu koja ce Tmde 3banuBama cynrraHa A6myn Asusa (1876),
Cy/ITaH Ce Ha3)Ba TeHEPUYHMM MMEHOM 3ajf (eKBUBA/JIEHT aMepUYKOM
John Doe), Te ce TMe OBOM B/Iafilapy BepHMKA CIIOYMTABA CKIM3aBambe Ca
IpaBor IyTa ucnaMcke Bepe. O ToMe fa Cy ¥ GM3NYIKY HEJOCTALV O
pasyior 3a 30amyBame CBeJOYN jefHa [pyra, paHuja ¢perBa o Mycradn I
(1623.) y x0joj ce TBpAM #a Brajap Mopa 6uTu (MEHTalTHO) 3ApaB fa 6u
OpaHNO 3eMIbY.

[Tory6meme Mbpaxmma I Jlymor (1648.) yreme/beHO je Ha deTBu
KOjOM My Ce CIOYMTaBa IITO HYje BOAMO padyyHa O pefly CTBApM y CBETY,
IITO je IIaBHA AY>KHOCT cynTaHa. PeTBoM ce ofob6paBa 36anuBame U y
CIIy4ajy fa BIajap paspexke npepenuke nopese (Mycrada II), ako je Bra-
lap TIpeBeMKM Xe[OHMCTA KOjU BjIajiambe IpeIyliTa JbyAuMa OKo cebe
(Cenum III), Te cBe fo 20. Beka kaja ce peTBOM UCTIUYE Jla BJIaJiap He CMe
B/IafiaTi Kao gecrot (A6pynxamup II).

ITpodecopka 3ak/pydyje ja ce MOXKe TOBOPUTH O YTUIIAjy KOHCTUTY-
IVIOHa/IM3Ma Ha 30aluBame CyITaHa Kpo3 ¢eTBe, HApOUnTO y 20. BEKy.
VcroBpemeno, ckpehe naxmy npo¢. Kapahos, repmunonornja mepujara
ce 3HauajHO mpermmmhe ca KOHCTUTYILMOHA/IN3MOM, HapOYUTO Y HOBU)jOj
UCTOPUjN.
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2.3. Banp. npo¢. ap Mapek Crapu (Marek Stary) — Wallenstein's
disposition about the succession in the Dutchy of Frydlant

Mapek Crapu, Banpenun npodecop IIpasaor ¢axynrera Kapnosor
yHuBepsurera y Ilpary, npso npunosena o nmodetky Banenmrajua, Tpu-
JleCeTOTOMVIIIbeM paTy y KoMe ce AnbpexT BOH BajeHuITaju uctude 1o
OPraHM3aLJOHOM TAJIEHTY Y TaJallboj YeIKoj Kpa/beBUHIN.

Hucnosunyja ns 1628. npepcrasba Apyru JOKYMEHT T€ BPCTE, KOjU
ce cacToju of 51 caBpIIeHO OYyBaHe CTpaHe, U caapxu 44 oxpenbde (2 cy
paHnje usbpucane). Y JOKyMEHTY ce BUAM IOfie/Ia Ha cekuumje: 1) moppu-
Ka KaTtonmmdkoj Bepu (oppenbe 3-6); 2) HaumH Baajama (oxgp. 7-19); 3)
HacehuBame o muHMjama (26-41) — Kao mpBe CTaB/ba MYIIKe HaC/Ie[-
HIKe, ITa oHfia 6pahy u pobake, cnefehn cy wiaHoBu nmopopuiie KaTommy-
Ke BepOJCIIOBECTH, Ha Kpajy Cy CPOSHMIN 13 IIOOO0YHE JIVHMje HberoBora
ola; 4) ommra mpasuia HacnebuBama (26-41) — 3abpamyje yCBOjeHUKe,
IPOIINCYje CTapaTe/bCTBO; 5) 3aBplIHe ofpende (42-46). Hucy npomnuca-
He CaHKIMje 3a HeIpy/p)KaBambe OBYX IIPaBIIa, a TakoDhe je ounrienHo u
UCK/bY4Yerbe JKeHa U3 HaC/IeTHNX PefoBa.

Haupr noe [Incnosunuje ns 1633. ocraje caMo Kao HaLpT, jep je Ba-
JNeHIITajH youjen 1634. roguue, ca ogobpemeM Lapa Pepaunanpa II.

Hpyro Keynote npegaBame:

Eupatridae vs. Kakopatridae in Alceus’ poetry: pedigree and bodily
(im)perfection in the power struggle in archaic Lesbos

Banp. npo¢. Atuna Jumonony (Athina A. Dimopoulou)

Atyna [Ilnmonony, Baupenuu npodecop IIpasHor ¢akynrera Hanno-
HaJTHOT YHUBEP3UTeTa y ATVHM, 3aIl0UMIbe CBOje NpeflaBaibe YIIO3HABIIN
okymbeHe ca Jlesbocom: mpBo mcropujcko mommmame Jlesboca, Hama-
3MIITe NPBUX TParoBa MUKEHCKOT IMPUCYCTBA... [0BOpM MOTOM O Kpasby
Mapxkapy (,on xora camo Kpasb IIpujam 6emre Behn”), Te o rpagy Mutu-
JIEHU M YMEbEHVIN Ja je TO OMO HajUCTaKHYTUju KYITYPHM U MY3UYKU
nonuc Ipuke. [TomrtroBanu cy u Bonenu enoTy 3apaj AenoTe 1 ofip>KaBa-
mu pasHe ¢demre 1oj mocsehene. Cummosujym ce Ha JIesbocy jaBba Kao
HeKa BPCTa aHTUYKOT KIbJDKEBHOT KIy0a, T/ie Cy ce pa3MemlBaie IecMe,
HONMNUTHYKe upeje u c1. HakoH mpuye o mpeBpaTuMa, JOMACKY JeMOKpa-
Tije ¥ rpabaHCKuMM paToBMMa ynmasumo y mpudy o Anxejy. OH xao mpu-
IaiHUK apucTokparuje (eymarpup) y rpahbanckoM paty 360r cBojux Io-
JUTUYKUX CTaBOBa OMBa MCTEpaH U3 Ap>KaBe, U IIOCTaje MO3HATY IeCHNUK,
cTpacTtBeHo nuuyhm o rpahanckom pary.

IIurakoc n3 MutnieHe (640-568. 1. H. e.) 6110 je TOTUTUYKA OTO3M-
IVja TeCHMKY, U YCIMIbe Ce Kao 1M3abpaHy AMKTaTop muxose 3embe. O
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meMy AJIKej IIle y CBOjoj mecMu ,,/Ip>kaBa” T/ie ra oIucyje Kao HeKora Ko
MMa KasaH 3a croMak u npoxaupe Jles6oc. ITo MHOTMM ITpo3uBKaMma, mec-
MaMa 1 cacBuM oTBopeHMM Bpebhamnma [Intakoca, BULMMO fia je y TOj TH-
paHuju ocTojana moTnyHa cnoboxna nspasa kojy Ilnrakoc Huje orpannya-
Bao. [Iposnsa ra Kakomapujom, ITO 3HAYM ,,pOheH Off CTpaHe JIOIIET OLia,
HIICKOT COIIMja/THOT cTazexka . [IMTakoc je Mmak m3amrao Ha Kpaj ca CBOjUM
HIICKVM CTQJIeIIKUM CTaTyCOM YCIIOCTaB/bajyhy 3HauajHe coIyjanHe KO-
Hek1yje 1 y3 nomoh cBoje Mmyznpoctu. Iberoa xapusma, IOTIIOMOTHYTa U
OpaKoM ca apUCTOKPAaTKMIbOM, JOBOAM T'a JI0 BPXa JPYyIITBEHE JIECTBUIIE,
IZie Cy Ta YaK eymaTpuay CMaTpasy 3a eyInaTpyuja, Mako To Huje 611o.

Y pary koju je moseo mpotus Atumana nobebhyje y3 momoh cBojux
CTpATENIKMX CIIOCOOHOCTH, a AJIKej, TIaK, MOKasyje fla HUje OPacTao Xe-
pojuMa 0 KojuMa Iuile — XpabpuMm apucTOKpaTama foO6por ApxKama 1
U3y3eTHe JIeTIoTe, jep KyKaBUIKy 6alja ITUT TOKOM OUTKe 1 6exu.

IInraxkoc Ha Kpajy 6mBa 3amamheH Kao jemaH o cefaM Myppalja aH-
TidKe [puke, mpuMep Myzpor 4oBeKa KOjyi BOIM OMTKe YMOM, JOBeKa KOju
je 3a cobOM OCTaBMO ,,My/jpe 3aKOHe”, IPOMEHNUBIIN TOTAJAIIbY UCTOPU]Y
OCTpBa, 1 CWJIa3y Ca MO3MIyje MOhM HAKOH JleceT rOIHA B/IaJlaBMHe.

Tpeha cecnja — (IIpaBHa 1) moMMTIYKA KYITypa

(ITpepcemaBana: Banp. npod. Atuna A. Jlumonony)

3.1. Mapuon Posexamn (Marion Rowekamp) — When women rule.
Female parliamentarians in the Weimar Republic (1918-1933)

ITpodecopka nucropuje ca Mekcuuxor xoneyja Mapuon Poekamrr 3a-
II0YeTIa je CBOje M3/Iarame MHCIMPATMBHMUM LIMTATOM jeflHe HeMauKe IOoCa-
HIIe: ,,/)KeHaMa je KOHaYHO IaTO OHO LITO UM je HellpaBegHo ycKkpaheHo!”
IIpaBo I1aca 0 KOM je ped, 3a >keHe y BajMapckoj perry6mmiiy 6110 je HOBU-
Ha. [locTepu 1o rpagy cy aHMMUpanu >KeHe fa I71acajy, OIUTUYKe apTuje
ybp3aHO yde >keHe O IpaBMMa Koja UM Ipurnasajy. Ceedana arMocdepa u
BE/IMYAHCTBEH TPEHYTaK HAKOH MIJICHMjyMCKe 60p6e 3a IIpaBo I1aca.

Tema msmarama mnpodecopke PoBekamm 6umna je, mehyTtum, 6mvxu
HOIIE[l HA TO KaKO Cy JXKeHe IJacajie ¥ KOJMUKY Cy peajHy Moh mmare.
ITapTuje 1eHTpa yI7TaBHOM Cy cauMibaBajie Karonkumbe. Colmjanjgemo-
KpaTcKa IapTuja MOOWINCaNa je )KeHe CKIOHMje JTeBUYAPCKIM HfjejaMa.
YKyIIHO I/IeflaHo, KeHe CY IPeTeXKHO I7Iacajze KOH3epBaTUBHO (IIOf YTH-
I1ajeM IIpKBe U TPaAVLMOHATHAX MOJe/Ia MYIIKUX ITOC/IAaHMKA).

JKene cy yrmaBHOM moreHImpasne TeMe AMCKpUMMHALMje — CTOOOAY
usbopa ozehe, obpasoBama 1 paja. MHore ImocnaHule ynaarane cy jo-
HaTHY TPy cMarpajyhu ga cy usabpane He camo 360r ugeonoruje, Beh u
360r CBOT II071a — TO je IJIAaBHM NMOACTPEK 3a MOTEHIVPabe T3B. KEHCKOT
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nuTama y napnamenty. Vmak, keHe cy, Kake PoBexamrl, nmasne KOHTpa-
AMKTOpPaH IIOJIOKAj — YKOIMKO Cy O61ie ycIelHe y cBojoj mpodecnuju, 3a-
BpehuBase cy momroBame 3aTO MITO CY ,IIONYT MyIIKapara’.

Kako je Bpeme ogMuIiano, xeHaMma je JaBaHO CBe Maibe 3Hadaja y IIo-
JTUTUYKOM >KMBOTY. O37I0T/IallleHa HallMCTUYKA MapTHja yOIllITe He KaH-
nupyje KeHe. 3a MOTIYHY eMaHIMIALNjy, )KeHe he Mopary ma cauekajy
Kpaj JJpyror cBeTckor para ¥ LOUBWIN30BAHMjY IPUCTYN JbYACKUM IIpa-
BMMA U JeMOKpaTUjI.

3.2. Ip 3adbupuc Huxurac (Zafiris Nikitas) — Trials on the stage:
the German documentary theatre of the 1960s

3adupuc Hukurac, JOKTOp MO30PULIHKX CTyAMja Ha APUCTOTENO-
BOM yHMBep3uteTy y ColyHy, IpMYao je O yTUliajy Io30puIlITa U ClIeH-
ckor m3Bobhema onpeheHnx komazia 3acHOBaHUX Ha cyhemuma 3a Halu-
cTidke 3mounHe. OBYM KOMafM ce 110jaBJbyjy Kao jeflaH BUJ, JOKyMEHTapHe
HIO30pMIIHE PeXIfje KOja MMpoj IyOMNIy IpeCcTaB/ba U CIy4ajeBe U -
XOBa CyZCKa pellera Ha cienn. HaBoau gBa HajoutHMja cyhema: 1) Ajx-
MaHOBO Y Jepycanumy (1961.); n 2) dpankdyprcko cyhemwe 3a 3mounne y
AymBuiy (1963-1965).

Hapogu msyseran mpumep XajHapa Kwumxapra koju je pexupao
npezcTasy o J. Pob6epry Onenxajmepy 1964, 6asnpany Ha Onenxajmepo-
BUM cacnyliamyuma us 1954; name ropopu o npegcrabama Mapruna Ban-
3epa, Ponda IlIHajuepa, Xanca M. Ensencbeprepa, uysenor ITutepa Bajca
n gpyruma. OBU Cy ce /byay CIYXIWINM AUPEKTHUM M3BOPHUM Marepuja-
JMMa KOjuMa Cy yCIenu fia CIpoBefly MeTaMop(o3y clieHe y ofpehene
CYRHMLIE, YMMe Cy IOCHeNIVIN AMCKYCU)Y jaBHOCTU O MUTambMMa IIpaBie
U BeHUM NocefnaMa. VicnpaBHO je Ha3BaTH OBAaKBY pafUKaaHY CLEHY
JIOMOM 3a IIOeTUYHY ¥ JpaMaTU30BaHy MpaBy, UCTUYyhM eHy Kopera-
IVjy ca He caMO HeMadkuM, Beh 1 aMepryuKuM IIpaBHUM CUCTEMOM.

3.3. IIpod. mp Jacua bauoscka Heguh u npod. np Ormen Banrenos -
Yiuuyaj apasne xyniiype Ha ayiiopuilldpHocii 81agasure
Y UOCTI-COUUJANUCTIUKUM 3eMbAMA CA 0CEPIHLOM
Ha Peitybnuxy Cesepry MakegoHujy

ITpodecopka Jacma bauocka Hemmh ca ®akynrera ,Jyctunnmjan
[IpBu” Yuusepsurera CB. hupmma u MeToauja, 360r onpaBgaHOr OfCY-
CTBa CBOT KOJIeTe KOAyTOpa, caMa je U3JIoKuIa Buberme (Bp/Io aKTyeTHOr)
npo6eMa OfHOCA IpaBHe KY/IType U ay TOpUTapHe BIaflaBMHE Y IIOCT-CO-
UjaIMCTUYKUM 3eM/baMa jyrouctodne Espore.

Msnarame je 3amo4enno feTa/bHOM pacIpaBoOM O CaMOM IIOjMy IIpaBHe
Kynrype. Kao peaTuBHO HOB II0jaM Yy COLMOIOTHUj! TIpaBa, IpaBHA KYJ/ITY-
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pa 06MYHO NofpasyMeBa pasMaTparmbe 6poja 1 yaore MpaBHMKA y MHCTUTY-
IyjaMa, HO/IOXKaj CyAuja 1 mpaBocyba yomure, cTaB He-IpaBHUKA IIpeMa
IIpaBy U OYEKMBaba Of IPABOCYIHOL CMCTeMa. Y TUIIAj IIpaBHE KYIType Ha
BJIaJIABMHY IIPaBa je HeCYMIbUB, a/Ii HUje JIAKO OJPEIUTI TadHy Mepy.

ITpema peunma npodecopke Henuh, jenan on rmaBHUX mpobrema ca
ayTOPUTAPU3MOM y HOCT-COLMjaTUCTUYKMUM JpyKaBaMa je HasaloBame y
BJIa[JaBMHU IIPaBa, a Ca YMM je JUPEKTHO II0Be3aH HUBO IIpaBHE KY/ITYype.
IIpempa je pap 6asupaH Ha cnydajy CeBepHe MakefjoHIje 3a BpeMe BrIajie
Huxkone Ipyesckor, HeguheBa uctude ga npobneM ca ayTopuTapusMoM
HeMajy caMo ap)kaBe BaH EBporcke YHuje, Beh 1 Heke fpkaBe 4IaHMIle
(Mabapcka, [To/bcka) koje ¢y mpolite TpaH3UIMOHN HEPHOT,.

3.4. I[Tpod. mp Hanmena bnaskeBcka —
Public speaking skills of a candidate

Ilannena brakeBcka, mpodecopka IIpaBHor dakynTeTa YHMBep3uTeTa
Cs. Rupwia u MeTonuja, 13Hena je Te3y o ,,I00pUM~ BIajjlapuMa Kao Jo-
OpuM TOBOPHMIIMMA, ITPeMJIa Ta KOpe/lalyja He B! U Y OOPHYTOM CITy-
Yajy, Tj. He CTOjU YBEK Jia Cy ,JIOLIM Blajapu jomm ropopauim. IIpod.
brakeBcka M3HOCK MJiejy TpOMeHe KOja HacTaje caMo Y jefHoj ocobw,
KOja OHZIa Ha cebe IpeysuMa MICH)Y [ja CBOjy MA€jy CIIpOBefie IO afieKBart-
He peaymmsalyje, YaK U KaJja HaCyIpoT Te ocobe cToju mobap fieo cBeTa.
Pedepenne koje uay y mpuor geduHmcamy fo6pux Brafapa, 1 Blagapa
yommTe 06MYHO y ceOu cafpKe M OMTaH el1eMeHT CIIOCOOHOCTI apryMeH-
TICamba ¥ JIETIOT M3/Iarama, M3HOIIeha OHMX Mjeja Koje onpehenn Hapon
Tpeba Ja MOrypajy Ka HallpeTKy, HapaBHO, Ha JejTy ca BIalapoM Koju 6um
MOPao fla CTOjM M3a CBOjUX pedM U IOKaXKe KaKO OHe M3ITIE[ajy Ha Jemy.
Yak u ganac, u360p HApOFHNUX NPEACTABHIKA I Ja/be Ce YMHOTOME TeMeTbi
Ha ofipeheHMM rOBOPHMYKMM BelITHaMa. VI3/o)eHe Cy OCHOBe AMKIHje,
roBOpa Tejla, UCKYCTBA M CaMOr 3Hama Koje je MOoTpeOHO fla ce TU rOBOpU
aJIeKBaTHO OfIp)Ke, a OBe BEUITHHE Ce TIOIpoOHNje M3ydyaBajy Y CaMOM pajy.

Tpehe Keynote npenaBame:

How women became fit to rule
ITpod. emepuryc Bunujam E. Monrep (William E. Monter)

Tpehe Benmmko npenaBame, CBaKako jefHe Off ,3Be3fja” KoHpepeHuuje
- npo¢. emepuryca Bummjama MonTepa ca Opceka 3a ncropujy Konerna y
Bajubepry — umaso je 3a Iub fa my6mmIy IpuOIVOKM IpUXBaTabe KeHe
Kao BJIaJiapa y CpebeM BeKy.

Kao x/pyuHM KOHIIENT 3a padyMeBame yBoDema >KeHa y BIajjaBi-
HY, Ipod. MoHTep MCTHYe MHCTUTYT 3ajeSHUYKOT Brafama. Of Mo3HOT
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cpenmer Beka y EBpomny, ca npsuM npumepoM 3abenexennm y Haapu
1329. ropuHe, HacIegHNIIE IPECTO/A CY C€ KPYHICaJle 33jefHO Ca CBOjUM
MYy>KeBMMa. 3ajeJHIYKO BIaJlaibe je, JaKye, apXaudaH MHCTUTYT, ca 3ajef-
HUYKMM KPYHUCabheM Y CBOjOj CYIITHHI. AHa/IOTHO BEHUYAhY KOje je cMa-
TPaHO CBETOM TajHOM, KpPyHUCame je 0610 HeOlXO#aH 4YMH ,popManusa-
nuje” 3ajefHMYKe BIaflaBMHE Y Kojoj he m >keHa mohm fja mma ynena Ha,
Ha4YeTHO, PAaBHOIIPABHUM OCHOBaMa.

Pasnore 3a 0BakBO pe3oHOBame y CpefiibeM BeKy npod. MoHTep Ha-
Ja3y y TOMe Ja je Opura 3a OICTaHAK AMHACTHje Oula yBeK aKTyelHa —
He yIaTy Ce, 3Ha4MWIO OU He HACTaBUTY JUHACTH]Y. Y CpefibeM BeKy, TeK
criopaguyHo ce cpehy camocranHe Brafapke — nonyT JoaHe I Hamysbcke,
0 K0joj je 6110 jocTa peun.

3a pasaMKy of MyLIKUX B/IaJiapa, >KeHe Cy Bp/IO peTKO MMajle BuIle
OpakoBa. Kao 3Hauajan usyserak Moutep mctude Mapujy Crjyapr,
kpapuiy IlIkoTcke, Koja je mMana dak Tpu 6paka. Vigyhu y HoBujy ucto-
pujy, nyonmka je o BrajgapkaMa ciayluana meTwsoM Kpo3 Cunynujy, [lop-
tyran, Kunap, Hasapy, benrujy, Mahapcky u ITomcky.

Cse 1o 18. Beka My>KeBI BIaJlapKy Cy MMaJi 3Ha4ajHY YOIy y BJa-
mamy. VIHCcIMpaTMBHO NpeflaBame 3aK/bY4YEHO je pa3MaTpameM HOBOBE-
KOBHOT OffHOCa IIpeMa BJIaflapKaMa, I7ie TMbepaTHo-IeMOKpaTCcKe Ap>KaBe
HUCY OM/le HApOYUTO HAK/IOWeHe NpUBUIErMjaMa BIajapa, TUM IIpe aKo
6u TV Br1ajjapu Ouiie )XeHe, JO 4Mje IMOMUTHNYKe eMaHI[MIIaIyje jOII 3ayTo
nehe nohu.

quBpTa cecmja — JK€HE Kao BIagapke

(ITpencenaBao: mpod. emepuryc Bummjam E. MonTep)

4.1. Ip Jannjena Crepanosuh - Sobekneferu (c. 1760-c.1755 BCE),
first female ruler in ancient Egypt — an overview of legitimacy of her rule

Ip Hauujena Credanosuh, npodecopka ucropuje Ha 6eorpagckoMm
®unosodckom dakynrery, roopuna je o CobexkHedepy — npBoj Bragap-
ku crapor Ernnra. OHa je 6ua jenHa o detupu Binagapke Erunra (mopen
XarmencyT, Taycper n Kneonarpe VII). Ca curypromhy ce moxe pehn
fla je BIafasa HEUITO BUIIE Off JieceT MecellM, HO CBAKaKO je yBpIITEeHa
y HajsHauajHMje CIMCKOBe KpabeBa crapor Erunra. Cobexnedepy Huje
BJIafla/ia yMeCTO (IIPEeMMHYJIOT) My>Ka, HUTY 33jeIHO Ca HbUM; OHa je IpBa
U je[[MHa eruIaTcKa BjajjapKa Koja je Hac/lefusa MpecTo CaMOCTaHO.

3HavyajHe KOHTpoBep3e cTBapa murame noma Cobeknedepy. IIpema
BU3Ya/THUM IIPUKa3MMa, MOITIO 61 ce IIOCYyMmbaTi y el 1o Ha craryn
KOja IIpefICTaB/ba IEeH TOP30 Y IPUPOAHOj BenmuuHy (Hamasu ce y Jly-
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BPY), KOMOMHY]jY Ce M MYLIKV U )KEHCKU eleMeHTI. Y PasInduTuM U3BO-
pUMa, O ’O0j ce TOBOPY 1 Y MYLIKOM U Y YKEHCKOM POZY.

ITpodecopka Credpanosnh objammaBa fa gpyradmje u Huje MOITIO
OUTH — MaKO HECYMIbJBO XKeHa II0 pobery, OHA je y HOMUTIYKOM U Wife-
OJIOIIKOM KOHTEKCTY IIOCMaTpaHa Kao Myiiko. TakBa je Owia Bramajyha
[IOTMa O BaJapuUMa, pajyl 4ujer MOIITOBama U, CJIEACTBEHO, TeTUTIMAa-
nuje Bractu CobekHedepy, oBa Blajjlapka ce MOpaja IPUKA3UBaTU ca
elleMeHT)IMa MYIIKOT TI071a.

4.2. Ilpod. Mupjana Muwknh - Agrippina the Younger:
empress that never ruled

ITpod. ip Mupjana Mumkuh ca ITpaBHor dakynrera YHUBep3urTeTa
y bamoj Jlyuu rosopuia je o jegHOj Off HajKOHTPOBEP3HUjUX TUYHOCTU
Pumckor napcrsa. O ArpunuHuy, >keHHI Koja je yjenHo Heponosa Majka,
Knaynujesa >xena, Kanurynmmaa cectpa u Iepmannkosa hepka, casHajemo
Hajipe o Tanura. buorpadcku nogany o »oj roBope fia je TO CBaKaKo
Owta >keHa U3y3eTHUX CIIOCOOHOCTM, Ca OTPOMHOM >Ke/bOM 3a Brarihy.

Bynyhu pa je tagammsy PuM cripedaBao eHe Jja Hac/efe pecro, Ar-
PUIINHA je MOpajIa TPXUTY a/ITePHATVBHY HAYMH /1A YIIPAB/ba LIAPCTBOM.
Pasyme ce, Taj HauMH je IMoipasyMeBao MyIIKaplja Kao (pOpMaIHOT BJIa-
mapa. Fbeno ,memrame” y cdepe jaBHOT KUBOTA Ifie )KeHaMa IIpeMa IpaBy
u obuyajuMa Huje OMIO MeCTa, OLIEHEHO je Off MCTOpMYapa BPJIO Hera-
TUBHO. TannT Kaxke fa je lweHa yaaja 3a Kimayauja 6una ckanpgan, te aa je
JI0 Hbe [IOLIO IpopadyHato, 6yayhu na je ArpumnmHa cxBarana ga TUTYIA
»aBrycte” He MoXe fohu cama ox cebe. Jako cama H1je MOI/Ia [ja BIaja,
Ha ,,3060p” BIagapa je u Te Kako MOIJIa yTULaT — oTpoBasum Knayauja,
posena je HepoHa Ha Biacr.

Mako Hu n3bnu3a Huje 6e3 MaHa, HeHe CIIOCOOHOCTHU 3aCUTYPHO CY
je xBamudukoBae fa Baaga 6ome Hero Kamuryma mim Hepon - HO of
TOTa jy je eV caMO YMIbEHNIIA [ja je XKEHCKO.

4.3. lp Menuna Pokau - ,,La Reine Manquant” u ,Le Roi”:
Margaret Beaufort (1441/3-1509) u Anne of France (1461-1552)

IIp Mennua Pokan ca Opicexa 3a ucropujy ®unosodcekor dakynrera
YHuBepsutera y beorpany ucrpakusana je 1on Kao IpenpeKky Jonacka
Ha IpecTo Kpo3 npumMepe Mapraper bodopr n Ane @paniycke.

[Ty6nmky je yBema y MCTOPMjCKM KOHTEKCT BpeMeHa KMBOTA OBE JIBe
eHe. Mapraper bodopt xusena je y Bpemeny Parosa pyka, kaga y En-
I7IECKOj HICY TIOCTOjajIa jacHa TpaBu/Ia HacnehuBama mpecrona. Y Bpeme
Kajja ce MaprapeT ofpekIa CBOI MecCTa y HaclaehuBamwy Ipecrona y mme
cor cnHa Xenpuja Tygopa, Huje 610 3akoHa Koju ypebusao TakBy cu-
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Tyanujy. ¥ IOpUMHIUILY, IPUMEHUBANO ce npaBuno npumorenurype. Cy-
IPOTHO OM Ce TIOMVCIIIIO TI0 OCIIOpaBaby IIpaBa Ha mpecto Matuge (12.
BeK), Majia ce TO, cMaTpa Pokanu, Moke I7efjaTy Ipe Kao M30/I0BaH CIy4aj.

C npyre cTpaHe, y cmuuHO BpeMe je y PpaHIyCKOj OCIIOpPEHO IIPaBo
Ha npecto AHu PpaHIyCKOj, IyTeM 3aKOHCKe AMCKBanuuKaIyje Koja je
HaJIaTajia Ja )KeHe He MOTy OMTH BiIajapy. YIPKOC 3aKOHY U 00MYajHOM
npaBy, AHa je nnak Braajgana QOpaHITyCKOM BMIIE TO[MHA, 32 BpeMe Ma-
nonercrsa Illapma VIII (wenor 6para), anu y cBakoM CIy4ajy HUTU OHa,
HUTHU BeHa hepka HMje MOITIa HacIe[UTU IIPECTO IO CMPTHU CBOT OpaTa,
KOju 32 COOOM HIje OCTaBMO HaC/IeTHUKeE.

4.4. Ilpod. np Mrop Mwmukosuh -
A shift toward equality in royal succession in European monarchies

ITpoo. ip Vrop Munuunkosuh ca IlpaBHor gaxynrera YHuBep3ureTa
y bama Jlyu 3amounme cBoje u3marame ca ONMIITHM MHOpMaIjamMa o
MOHapXuju 1 U3y3eTKOM 1360pHe MOHapxuje, mupehu game uaejy o us-
GeraBamy IMpaBHMX 1 HOJIUTUIKMX OATOBOPHOCTY MOHApXa.

ITpodecop ce oHAa mOTMYE KOHIENTA I€MOKPATCKOT JTETUTUMMUTETA
MOHapXuje, Ihe Blafa NPUHLKII 10 KOMe Kpa/b He MOXe Jja Jie/la Ha CBOjy
pyky (,the King cannot act alone”).

[Tpomrao je xpo3 Mozene Kpa/beBCKoOr HacnmencTsa: 1) Cammjcko mpa-
B0; 2) Husosemcko-Ayctpujckn mopen (rie hepke mory fo6utn Tutyny y
OZICYCTBY MYLIKVX HacefHuKa); 3) Kactupcku mMopert.

Y MOpepHOM CBeTy: IpeACTaB/beH HaM je 3akoH o HacnehuBamwy u3
1980, mox 3akoHoM o Hacnehusawy Kpyne YK-a (2013) mon n xarommy-
Ka Bepa ry0e Ha 3Hauajy y CTaB/bamy ofpeheHor HacmenHuKa/Ie y mpey-
HOCTM Y offHOCY Ha apyror/y. Y Illnanuju, MoHaky, JIMXTeHIITajHY BaXKu
Haydeslo MYIIKe IIpUMMOTreHType. Y JamaHy, Mak, IO CTapOM MMIIEPHjCKOM
3aKOHY U3 1947. y Hacle[CTBY y4eCTBYjy CaMO MYLIKapLL.

Ha xpajy je npodecop MunmnakoBrh nctakao Kako je Ipuaarofsbu-
BOCT y CTBapy K/by4 IIPeXNB/baBalba eBPOIICKMX MOHAPXMja.

ITera cecuja — PogHa jefHAKOCT y yIpaB/bamby
(npencenasana: mou. fp Huna Kpubanus)

5.1. ITanrenuc Xankujac, MA (Pantelis Chalkias) -
Women fit to rule in Aristophanes “Lysistrata”

M3snarame [Tantemca Xanknujaca ca I[IpaBHor daxynrera Apucrore-
nosor Yausepautera y ColyHy 3aIllo4eTo je mmpe cera yBohemeM y cBeT
AQHTUYKOT TpUKor 106a, y ucropujy Ilenomoneckor para, y roguny 410.
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Kajia je Apucrodan ImpencTaBno cBoj HoBU komaj. OBaj Komay, ,,JIncucr-
pata’, IpeacTaB/beH je y TOKy ectusana nmocsehenor 6ory JInonucy.

ITocraBma ce muTame O MOFKOOHOCTU >KeHa ATHMHE KIaCUYHOT foba
ma yupassbajy. [lomumy ce kao kyhemasurespke (ikos), momube ce Takobhe
U BUXOBO yIpapbame KyhHuM mpuxoaymma. Ha To ce HapoBesyje mpu-
4a o JInmcucrpaTu, Koja jefHe Bedepu CKyIUba APYTe JKEHE U Ca IhUMa ce
CBeYaHO 3aK/mmbe fja he 3ajenHo nsHahy HaumH fma 3aBpiue [TenonoHeckn
par. Kpo3 Ha mpBM mories; MU3OIMHO IpefiCTaB/babe JKeHa, Apucrodan
je y cTBapu IpefCcTaBuo IVIaBHE CTabOCTU Tajalllibe JeMOKpaTHje, Koje Cy
3arpaBo cmabocTu camux rpabhaHa.

ApucrodaH BelITO KpO3 CIMKY HOTIAYeHNUX, 00eCIpaB/beHNX Ke-
HUX TOra 7100a, IOKa3yje IMXOBY XpaOpOCT M MHTETPUTET; MAKO HIC-
KOT JIPYLITBEHOT II0JIOXKAja, Te JKeHe MpeysuMajy Ha cebe OfTOBOPHOCTH
BohcTBa, MOTMBHUCaHe He eKCIIoaTanujoM Mohwu, Beh mIemeHMTIM
beM criacema [puke. ApuctodaH OBUM /Ie7IOM Ia/be 3aHUM/BMBY IIO-
PYKY Y K0joj cl1o60fly IpeficTaB/ba Ipey3iMarbe OATOBOPHOCTIL.

5.2. Baup. npod. gp Pjonop Becenos (Fedor Veselov) —
Alexander the Great, Ivan the Terrible and the gynarchy:
towards the sources of the first letter of tsar Ivan IV to Andrei Kurbskii

ITpodecop ca [pxasuor ynusepsutera y Caukr Iletepbypry, np
®jopop Becenos, cBoje usnarame y kome he criojutu Bp/o yiabeHe enoxe
nouynme nutaroM u3 IIpsor mucma napa Visana IV Anppejy Kyp6ckom:
»IIpOPOK je peKao: aBaj YOBEKY KOjUM YIIpaB/ba )KEHa, aBaj rpafly KOjuM
B/Iajlajy MHOTM BrIafiapu.”

YuraBo n3narame, 3alpaBo, Tpara 3a U3BOPOM OBe ,,IPOPOUKe” 13pe-
ke. Hexy ncTpakupaum Cy JOILUIM IO HEOBO/BHO YOE/bUBUX 3aK/bydaKa
fa je quTAT KOMIMIanMja Buile uspexka n3 Crapor 3aBeTa. YBep/buBHMja
Bep3yja Ipude Kake fa LUTAT IOTUYE U3 CPIICKe Bep3uje ANeKCaHIpupe.
CaMo y cpIICKOj Bep3uji OBOT TeKcTa Hanmasu ce cnefieha emmsopa: skena
Koja Moy AJleKcaHfpa Jla KasHU HeHOr Myka cMphy, on AnekcaHapa
mobuja ofroBop: ,ABaj YOBEKYy KOjUM YIIpaB/ba XKE€Ha, aBaj 3eM/bM KOjOM
yIIpaB/ba XeHa, o! aBaj Tpajy KOjuM KeHa ympassba!”

Yecra TeMa cpefjlOBEKOBHE YMETHOCTH je >KeHcKa 31mo6a. Hucy pe-
TKOCT M3BOPMU KOjU JXEHY OKPMBJ/bYjy 3a IPONACT BEIMKUX IMYHOCTHU —
ConomoHa mnn Anexcangposor oua dunaumna, win mak rpagoBa IONYT
Tpoje. Ty je, HapaBHO, 1 EBUHa ,,HETIOC/TyITHOCT .

Becenos 3akmyuyje fa, MaKO Ce y CPeAbOBEKOBHO] YMETHOCTY BUIM
cHakaH ocehaj oTmopa mpema BIafaBMHMU JXEHA, IUTAT KOjU KOPUCTU
VBaH [po3HM NMa MICK/bYIMBO PETOPUYHY QYHKIIV)Y.
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5.3. Ip Ku Bon Xour (Ki-Won Hong) -
Paradox of Deborah in the protestant opposition
to gynecocracy in sixteenth century France

Y ounnaju ¢opmu Hac je np Ku Bon Xownr, npenaBau Ha Kopejckom
yHuBepsurtety y CelloHTy, IIPBO YIO3HAO ca cyaujoM Jle6bopom, mpencTa-
Bbajyhn meHo mecto y Cserom IIucmy. Ilomnme je xao ,,cyanjy u mo-
BpatuTe/bKy V3paema” cmemrajyhm je msnap Emmsabere 1. ImaBHm feo
usnarama ogHocro ce Ha Ppancoa Ormana (1524-1590) xao jemHOr Of
HajYTULQJHUjMX IPOTECTAHTCKUX TeOopeTudyapa U Teonora 16. Beka; rbe-
roBa craHoBuiuTa 0 [le6opu Cy M3y3eTHO 3aHMMJ/BUBA, jep ra ybauyjy y
IapajiokcasHo pasMuiUbame 0 Bboxkmjoj Bobu fa ce msabepe >KeHa 3a
cynujy, nosesyjyhn neny curyanujy @pasiycke tora go6a — rmHOKpa-
tujoM. CTporo ce NpOTUBMO YNy >KeHa y BIACTH, HOMUTULM, HajBUILIE
36or morabaja xoju cy pesyntupanu Bapronomejckom Hohwm, usa xoje je
crajama Katapnna ngn Mennan. OTMaHOB 3aKk/by4ak je 6uo fia je 6uma bo-
X1ja Bojba aa Jlebopa 3ay3ame MecTo 0cmoboauTe/bKe JeBpeja, U Aa Huje
BJIaJJaHO TOM 3€M/bOM Off CTpaHe Ibe, HUTU pasyMa, HUTU BO/bOM JbYAIN,
Beh uncro u jenmuo boxujom BoboM. Kpos noktpuny @unmmna ge Mos-
peja (1549-1623) koju npusHaje e6opy, KanBuHOBO MHTEpIIpeTaTNBHO
peleme 1, ca ipyre CTpaHe, aliCOMYTHO NPOTHUB/berbe TMHOKpaTuju [lona
Hoxca, Ku-Bon XoHr je moBeo 1o 6orper pasyMeBama IIPOTECTAHTCKE MI-
cm y OpaHifyckoj Tora foba Ha TeMy OZHOCA MyILIKapala ¥ >KeHa y Io-
JINTUYKO] chepu.

5.4. Banp. npo¢. np Xpuctuna Pyndesa Taces u
BaHp. mpod. fp Karapuna Illankosa Komescka —
Electoral representation of women on national and local level:
are women fit to govern in the Republic of North Macedonia?

IIBe mpodecopke ca IIpaBHor ¢akynrera YHusepsurera Cp. hupna
n Metopuja, Xpuctuna Pynuesa Taces u Karapuna Illankosa Kouescka,
U3TIOKIIe Cy MaKeOHCKM CITydaj JOHOLIemha ofayKa y IlapmamenTty u Ha
JIOKaJTHOM HMBOY, 11 yKa3ajie Ha I fla/be BeIMKM HeOCTAaTaK >KeHa Ha TUM
031 MjaMa BJIACTH.

IToxasane cy ma Mako IOCToje ofpeheHn 3aKoHM KOju 3aXTeBajy HIIP.
ma sxeHe umHe 30% KaHpmpaTa mapTtujcke nucte (mo 3akoHy u3 2002)
UIIaK Te YKeHe 3aBpllle Ha JIHY JIMCTe, Te TaKO U 6e3 MecTa y 3aKOHOMaB-
HoM Teny. Hagnajy ce mabeM KpeTamwy Ka IW/by KOjM IOApPa3syMeBa paB-
HOIIpaBHY 3aCTYIUbeHOCT (50-50%) mpefcTaBHUKA U NIPEICTaBHNULIA Y Te-
JIMMa Koja IoHOCe ofiykKe y fipkaBu. [lormopa oBoj nmpuun je yuspinhena
CTaTUCTUKOM, KpO3 KOjy Ce IIpOBJIade YMibeHNIle ja Cy TOKOM rofuHa y 81
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OINIITHHY TpajoHadenHuny 6vm: '05. ro. 2 >xeHe; '09. roguHe cy 6mm
CBe MyLIKapuy; '16. Tof. JOCTIOKe ce HajBUILIY OPOj O 6 TpafloHaYeTHNALA
(uro umuuM 2-6%). Takobe, npe yBobhema 3aKOHCKMX KBOTa, of 1994. no
2002. 6poj >xkeHa ce y n360pHUM LMKIyCHMMa KpeTao of 4 K0 MaKCUMal-
Hux 20, ga 6u 2016. gocTurao MakcuManan 6poj — 45 ox 120 manpaTapa.
JemuHO /OKanHe CKYIUTMHE IpaTe MMHUMaTHEe 3aKOHCKe KBOTE Off Haj-
Mame 30% IpefcTaBHUIA Y JIOKATHO] caMOyIpaBu. 3akbydyjyhn csoje
u3jlarame, HaBOJie /la HUje Helo3HaTo fja Behe ImpuCycTBO XKeHa y mpef-
CTaBHMYKVM Te/lIMMa Jiaje )keHaMa MoryhHocT #a ce mape Gope 3a cBOja
IpaBa 1 yHampehemwe colmjaTHNX IOIUTHUKA, 3PABCTBA, IPOCBETE...

YerspTo Keynote npenaBame:

Medicine in the service of political calculation in Byzantium

ITpod. np Ilerep lpajuep (Peter Schreiner) n
npod. ap Uzaben Ipum-lragenman (Isabel Grimm-Stadelmann)

[Terep Ulpajuep u Mzaben Ipum-Illtagenman cy cBoje Bp/io MHTepe-
CAaHTHO M3Jarame MEeNMUVHCKUX yTHIAja Y BusaHTuju nogenunu y nap
cexnuja.

Y npBoMm geny cy rosopumn o Jyctunujany II u merosom mosparky
Ha BJIacT y3 moMoh CBOjuX jeKapa, II0CTaB/bajyhn Tesy fja nuTame BIaja-
peBor Gu3MUKOr U3IIefa Huje CTame sine qua non Beh je cBakako cy0jexT
HOMUTUYKKX KasnKynanyja. [lajbe je 6110 peur 0 BU3AHTHjCKOM IIOMMAbY
(bU3MYKUX HeJocTaTaKa BIajiapa Kao Ipelpeny y O4Ma jaBHOCTH, II0TO-
TOBY Ha IIpYIMepy HeIoCTaTKa HOCa Kao HajBUJbUBMjer cuMOoIa ,0005Ka-
Bama’. buo je roBopa u o Mohu KojoM cy pacrionarany MeguUIMHAPY La-
peBa, Koju Cy MMay IpUINKe a OTPYjy WK OHecrocobe Brajape Koju
Cy cMaTpaHy HermojoOHMMa.

Y npyrowm feny je 6110 roBopa 0 KapaKTepy U CTaTyCy BU3AHTUjCKUX
napesa. Joan II KomHuH yMupe op paHe 3ajjobujeHe y CyMBUBO] Hes-
TOJY TOKOM JIOBa, Ifje 61Ba moroheH oTpoBaHOM CTpesoM (IITO je HMOT-
KpeI/beHO KOHKPeTHMM JaTyMuMma 3abereXXeHMM 3a oBaj gorabaj), a
Hacrehyje ra Manojno I Komuun. Bunujam op Tupa 6enexxu moryhHocT
aMITyTalje [japese pyke, LITO je Lap o010 y3 pedn Kako je HeOCTOjHO
na PuMcko mapcTBo Oyzie BoheHO jefHOM PyKOM.

Y Tpehem meny je 6110 mpude 0 LAPCKOM 3IPaBCTBY, I'ie Cy ce Ipo-
¢decopu HapaBHO okpeHymu Anekcrjy I KomunHy n werosoj hepku Auu,
KOja je y HeBepOBaTHOM OOMMY [OIPMHeNa OIICUBAKY U M3y4aBatby Ta-
JAlIbUX 60/BKU 1 TEXHMKA, IOTOTOBO IMXTA.
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Y deTBpTOM Zeny cy mobpojaHa pasHa 0060/bema U MOCTeANIe TUX
obo/bera Ha BU3aHTHjcKe IapeBe. Heka off BMX Cy: CTApOCT U JeMeHI1ja
KOja je Tparty; ICcuxudKe 60/IeCT Kao LITO CY Aelpecrja M MaHMja; eIu-
JIeTICUja Kao HeypoJouiKa 6oect; pasHe nMH(peKIuje, paTHe O37Iefie, UTH.
3abese)XeHO je OHO IITO je JaHac IO3HATO Kao ITapkiHCOHOBa 60/IeCT KOJ
napuie 3oje.

Y netoM ey cy obpagvi cBpraBama 1 pusnuKe KasHe, Mehy koju-
Ma Cy HajuspaxkeHuje 6une pasHe BpcTe cakahema, KojuM cy obenexa-
BaHM CBPTHYTM LJapE€BU U OHM KOjU Cy MOYMHM/IN HEKe TEeIIKe IPeCTyIIe.
Ha6pojamu cy Takobe Bullle peleBaHTHUX M3BOpaA KOjii HAM CIy»Ke 32 OII-
Mce MeTOfA ¥ HaulHa OC/Iel/beha, Kao IITO Cy ¥ HaBelIM LjapeBe KOju Cy
OVIN OCTIeT/bEH.

Y mrecroM gerny je 6M0 peun o rofuHaMa Blafiapa U BUXOBUM Kpy-
HUCabNMa, I7ie je HajouTHMju 610 eneMeHT 3penoctu. Beposao ce fa me-
BOjunIle caspeBajy ca 12, a gedany ca 14 ropuHa; caMo je map myTa 610
CTyd4aj Kaja Cy fieria Mnaher yspacTa Mopasa fia mpeysMmy KpyHy, a HeKaja
JaK 1 Jja ce 6ope IMIPOTUB CBOjUX CTapaTre/ba Kao CBOjeBPCHUX Y3ypIaTopa.

Illecta cecuja — ViHBanmupnTeT! 1 cmabocTu
(mpencemaBao: npod. ap Ilerep IlIpajuep)

6.1. Banp. mpod. ap Joaunc Keuponynoc (Ioannis Xydopoulos) —
Philip III Arrhidaios, king of Macedonia. A puppet king?

Joanuc Kenponynoc, mpodecop Ha ApUCTOTeIOBOM YHUBEP3UTETY Y
Conyny, Ha PakynTery 3a UCTOPHjY U apxeonorujy, Beh y camoM mouetky
CBOT M3/IaTakba JOHOCK jefIHy M3MeHY y CBOM HacnoBy. OH yKama 3HaK
IMTamwa, fajyhn jacaH sak/pyyak jom y yony aa je @i 61o Herozpo-
6aH B1ajjap, 1 Kpa/b MapuoHera. 3Hamo jAa je cuH Oummmna II, He 3HaMO
HUILITA O HErOBOM JieTubCTBY. Hakon Anekcanapose cMpTu y BaBumony,
IpOIJIAILIEH je 3a Kpa/ba y3 HeroBOr CIMHA, Koju je 6uo 6e6a. Ilomycectpa
Anexcanppa Benmkor je yckopo HaKOH IIpoIIalliera MOHyAuIa cBojy hep-
Ky Eypupuky xao apexBatHy xeHy 3a @umma III, u Taj 6pak je mmao
HOJPIIKY MaKeJJOHCKMX TpymHa. YOP30 HaKOH BeHYamwa y A3uji, IJTaBHU
KaMII ce ca Kpa/beM M cBUTOM Bpaha y JJOMOBMHY; He 3Ha Ce KOJMKO je
y Makegonuju ®ummn cTBapHO [1elIoBao Kao Baagap. 360r Kpamese 60-
NeCTY, KaKO KaXXy M3BOpM, NMOCTaBUIM Cy Ajnekcanjposor renpana Ilo-
NMUIepXOHA 3a CTapare/ba AJIEKCaHAPOBOI cuHA. Eypuamka mpeysuma
KOHTPOJTY HaJj KPa/beBCTBOM, @ HAKOH HEKOI' BpeMeHa Cy IIopaciie TeH3uje
usMmeby nBa AnekcaHfpoBa HaclegHMKa Tj. u3Mehy AyekcaHgpose Maj-
ke OmuMmumje Koja je BlIafana Kao pereHT CBOM YHYKY, 1 Eypupnke xoja
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je ympapjpana CTBapMMa YMeCTO CBOT HECIIOCOOHOT My>ka. MakemoHCKa
BOjCKa IIpeflasy Ha cTpaHy AjneKkcaHjgpose Majke, a @y III n Eypunn-
Ka 6uBajy 3arouenn. Onmumnuja 317. roguHe 1. H. e. faje Hapehemwe ma ce
@y 111 ybuje, a Eypunuky Tepajy Ha caMoyOucTso.

Csu n3Bopu ykasyjy Ha To #a je @umun III 61o ometeH y passojy,
[InyTapx roBopu 0 IeTUHACTOM MOHANIAKY, HUCKOj MHTENUTEHIIU)H, AN
UIIaK ¥IMa TOBOpPA U O HeroBoj 6maroctyu, 1 MoryhHocTu ga o6aBiba jef-
HOCTaBHE jaBHE IlepPeEMOHMja/IHe JYXKHOCTU. YBEK je MMao HEKOra Kao CTa-
paresba, M Y CBOjUM aKIijaMa je yBEK HAaBOJHO JIe/la0 110 HaroBOPY Jpy-
TUX, V1 IO, BbVMXOBUM BohcTBOM. 3aKk/byyak je ma Oumni Huje 610 HUIITA
[IPYTO 10 MapMOHETa JbY[Y KOjU Cy I'a KOPUCTUIIN 33 OCTBApeHe COIICTBE-
HUX IU/bEBa.

6.2. Banp. npod. ap Munom Craukosuh - Baldwin IV the Lepper -
fit to rule, but unfit to live long enough

Munom Crankosuh, mpodecop mpasHe ucropuje Ha IIpaBHOM da-
Ky/nTeTy YHuBepsurTeTa y beorpapmy, oTBapa CBOje IpefiaBarbe OILITUM
meTa/buMa U3 XnBoTa bangynna IV 1 merosor ofpacrama y Jepycanemy.

Jour of meTMIHCTBA, Kajia je Kao fieTe MPWIMKOM urpe 61mo osnebhen,
banpynn Huje ocehao 6071, ITO je yKa3ano Ha HEroBy U3APXK/BUBOCT ajIl
U Ha KacHMje YCTAaHOB/beHY YTPHYTOCT pykKe 1 HemoryhHocT ocehaja y Toj
pyuu. OBoO je caM IOYeTaK BeroBe CyMbe Ha OHO LITO he ce KacHuje uc-
HOCTaBUTK Kao Try6aBocT. OBy je 60/IeCT OTKPUO HEroB yuurteb Bummjam
oxt Tupa, xoju 6enexxn cBoje uybeme 360r mporanema MIAJOT IIPYUHIIA 38
Kpajba HaKOH O4YeBe CMPTH, 6alll 300T unmbeHnIe Jja je iwerosa 6omect omia
cBMMa Io3Hara. Pasjor Tome 61 Morma 6utu HemoryhHocT notBphuBama
AujarHose. AJM MUIAK je KAa0 KOMAHMAHT II0Beo CBOjy BOjcKy Ha Camaju-
HOBE TPYIIe U OfJHEO Mobey MaKo je MMAo caMo jenHy pyKy. OCHaXMo je 1
TI0JIOXKaj CBOjeT KPa/beBCTBA Y CIIOJ/bHOj MOMUTHUIIM, BelTo ce bopehn mpo-
TUB CBEra, a yjefHO Iojako rybehyu 6uTKy y cBoMe Temy; 610 je Kpasb Koju
je umao Hecpehy fa 6yne ry6asar, u rybasar Koju je umao cpehy na Oyne
Kpasb. Iberosa je 3aocTaBUITIHA KPa/beBCTBO KOje je 0jayasio €eKOHOMCKU I
3aJIpy)Kajio TEpPUTOPU]Y, & TNYHO je BubeH Kao HEKO KO KOIMKO TOfL (PU3UUKN
Hernoao0aH, ICUXNYKY je 61O 1 BMIlIe HEero IOJ00aH Jja YCIIeLIHO BIajia.

6.3. Koncrautunoc Injagoc, MA (Konstantinos Diados) -
Deformity as a qualification: the case of Byzantine court Eunuchs

Koncrantnnoc Jlmjagoc, macrep crymeHT Paxynrera ucropuje u
apxeosnoruje ApuUcToTenoBOr yHusepsurera y ColyHy, TOBOPU Y YBOLY
o TpaHchopMaluju eBHyXa y MOhHY monmmTudky enuty Busanruje, amm

255



Becnuk npasze ucropuje, rogusa II1, 2/2022

UITaK HermoloOHMX fja 6yy HelTo BUIe Off CaBeTHNUKA 1japa. 3akoH KoH-
cTaHTMHA Benukor us 337. 3abpamuBao je KacTpauujy u ogysumao poba
U BJIACHMIITBO OHOTA KO IIOYMHY 0Baj KpMMMHAJIHY aKT, @ aKO Ce 3Ha 0CO-
0a Koja je KacTpanujy ¢pu3MdIKy CIpoBena y Jeno, Cleania joj je CMpTHa
KasHa. JyctuHujanoBa Hosema 142 m3 558. roguHe je mpomnmucuBaa Kac-
Tpanujy kao Moryhy caHkiujy sa nounumresne, /lap VI Myapu je mporm-
CUBAO CMPTHY Ka3HY 3a WIeTa/lHy KacTpalujy, UTH.

Kacrpanmja je 6mra 13y3eTHO UCIUIaTVBa 32 OHE KOjU CY je CIIPOBOJY-
mu (y 37aTy), MaKo je Iojyleraza KpMBUYHOM romemy. Kacrpaimja je mpo-
HICKMBaHa U crpoBobeHa off cTpaHe ip)kaBe Kao KasHa 3a KPUBMYHA Jieria:
1) xactpauuje; 2) 6ectujanHocTy; 3) negoduimje; 4) XOMOCEKCYaTHOCTH.
Pasosu cy Morm 6MTi ¥ MeIMIIMHCKe IPUPOJE, Kao U MOMTUTIIKE.

Y jemHOM MOMEHTY je Io4eo fia pacTe Opoj eBHyXa y LIAPCTBY jep je
0110 OYMITIEHO Ja ce eBHYCMMa IIpyKajy 6o/be MoryhHocTM 3a couuo-
MOJIMTUYKO HaIpefioBambe. Y BU3AHTUjCKOM TaKTMKOHY HaBOAMU ce Ja CY
€BHYCM MMajIi II09acHe TUTYJIe, pe3epBUCAHE CIIEIMja/THO 3a bUX. ANn y
KaCHOM BU3aHTHUjCKOM IIePHOJY Bb1xoBa Moh c/1abu, nako cy u gambe mpu-
cytHn Ha iBopy KomHuHa. Ibuxose Texxme ka cTuiamy cse ehe mohu,
IIOTOTOBO IIpM Kpajy 11. BeKa, Ha Kpajy JOBOfie 1O BUXOBOT Maja.

ITero Keynote npemaBame:

Crimen laesae majestatis: fit or unfit to rule?
Emepura npod. agp Kannonn Byppapa (Kalliopi Bourdara)

Kamnonm Bypmapa, emeputa nmpodecopka IIpaBHor dakynrera Yan-
BepsuTeTa 'y ATUHM, HaIIpaBIJIA j€ Ma/IK IIPETTIE] OBE, KaKO KaXke, OTPOM-
He TeMe — crimen laesae majestatis. Tpon y BusanTuju Huje 610 HacenaH,
IITO je 3HAYMJIO []a je CBAKO MOTAao Ja B/aja, 6es o63upa Ha monm (HIp.
Vpuna AtummaHKa, nocrana je mapuua 802. rogyuHe, HAKOH OC/Iel/bemba
EHOT CIHA) YN nopeksto (Hip. nap Bacunuje Ilpsu MakepoHar, Koju je
710 IjapcKe TUTY/e CTUTao of obudHor kmeTa). [Ipumepn 3oje n Teomope
y 11. Beky, Koje cy 6me momo6He fa Brajjajy Kao mocienmbe y 1031 Make-
JIOHCKe IMHACTHMje, MOKAa3yjy HaM Jia Cy >KeHe MMajle jeffHaKy MoryhHocT
3a YCIIOH Ha TPOH YKOJIMKO MCIIyHaBajy KpUTepUjyMe Koju Cy HOTpeOHM
U 1japy, anu je napuia 6uia uIak u3yserak, a He MpaBuIo.

Y 061Ky KOju HaM je TIO3HAT flaHac, YCTaB Huje IOoCTojao y Busan-
TUjJ; YMECTO yCTaBa MMaMO JIETMCIaTUBHM TeKCT u3 9. Beka — EmaHa-
rory (885-886), koja meTepMUHNIIE OATOBOPHOCTY CBETOBHE BIACTHU U
0[JBOjeHe OJTOBOPHOCTY J[yXOBHUX IOCTOjaHCTBeHMKA. CanpXu 1 Kiay-
3yJie Koje peryauniry agMuHUCTpaunjy. Ipyru geo ce 6aBu Kapakrepuc-
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TUKaMa, KBaJIMTeTXMa Koje Heko Tpeba ja mMa ja 6u 6uo map: 1) mo-
6ap mpema cBUM CBOjUM noapeheHnma, He KaxmwaBa Bogehu ce cBojum
ocehamnma Beh 06jeKTUBHO; 2) a HaAT/Iea U IOBPATY CBe U3Iy0/beHO;
3) Mopa fa ce HOCH U fiefia MyApo; 4) fa Oye mpaBOCIaBHE Bepe, Aa ce
IpUAp)KaBa CBMX 3aKOHA CBETUX CIINCA; 5) MOpa fIa MMa Ha yMY 3aKo-
He rpajia Kajia IIpaBM CBOje MHTEpIIpeTalyje, TyMadyermha 3aKOHa, Kafia je
y CyMIbM MOpa Jja MICKOPUCTM OHO TyMademe KOje je Y KOPUCT Hapoja;
6) aKo HeMa 3aKOHa MOpa Jja IIOCTyIIa 0 00MYajuMa, a aKO HeMa bIX,
OHJIa HajOMVDKe IO 3aXTeBMMa C/Iydaja U Jla He HYAU MHTepIpeTaluje
Koje ce mpoTuBe Beh mmucaHuM 3akoHMMa, UTH. VIMa Jy>KHOCT fja ce I10-
Hallla Kao OTal] 3eM/be, Jla je IITUTH ¥ TIOBPATy U3Ty6/beHy 3eM/by. AKO
ce IIap HOCU IIO0 CBYMIM TOpe HaBe[JeHNUM U APYTUM IpaBUIMMa IpOIuca-
HuM y Enanaroryu, oHpia je mogo6an ma 6yme n ocTaHe BiIajjap, CUTypaH
Ha TPOHY M YyBaH of cTpase bora.

CBakn akT IpOTKB Ijapa je 61o akT npotus bora, jep ce Tume Bpebhao
usbop boxxnju. OBaj 3704nH je crimen laesae majestatis vi mocTojao je 1o-
ce0aH 3aKOH 3a OBaj aKT, mponucad y [Tangexrama 48.4.3 n 49.16, Exorn
17.3, Bacumukama 60.51.34 — caHKIuja je 6MIa CMPT MIM TELIKO IPOT-
HAHCTBO. Y IIPaKCK Cy CaHKIuje 6uie 61axe, Huje 6MI0 CMPTHe KasHe,
Beh je rmaBHa 6mta ocerbere mn cakahemwe. Ay oc/ierberbe UIaxK Jo-
MUHMpa 3a 3/I04MHe cBeTorpha, a mo nHTepnperaunju Bacunnka (60.36.1
— CeKIyja Koja IpOINCYyje OC/lelbebe) 300r IoBe3aHOCTH ca borom axT
IPOTHUB Ijapa je 610 cMaTpaH 3a 37I04MH cBeTorpha. Y Busantuju ce He-
dbopmanHO mofpasyMeBano fa oclel/beHa 0coba IocTaje HernojobHa fja
BJIafia, ¥ TAaKO OVIBA YK/IOWeHa Kao moreHnyjanuy 6ynyhu map. Hakon oc-
JeTUberba je 00MYHO 1 KOHNCKOBAHA MMOBMHA. 332 OBY Ka3Hy /Ma MHO-
ro npuMepa; Koncrantun V je modeTkom cBoje BragaBuHe (743) ocie-
IO CBOT HajBeher MpOTMBHUKA, HETOBY JeLy, 1 KOMaHANPA KOjU je CTao
IPOTUB Hera, ca HaMepoM Jja ce o6e3benm off MOKyIIaja fa My ce Ipe-
orMe npecto. Bacummje I HakoH momacka Ha mpecTo, Kopucrehn ce MHO-
I'VIM JIeTa/IHUM ¥ HeJleTa/IHMM PajitbaMa, OC/IeIl/byje CBOT IIPOTMBHUKA, a
HoCTojaza je MOTyhHOCT Ja TO ypaju M COICTBEeHOM cuHY, JlaBy, Kojer
unak cnamasa narpujapx. Koncrantun VIII y cBojuM KacHMM ropgmHama,
HAKOH CMPTU caBiajapa u 6para Bacunuja II, mapanonyHo ociemnsmyje
CBe 3a KOje je CyMmbao jja Cy OMIu IPOTUB Hera, TaKo je OHeCrnocoomo
BehuHy Bemkux n MohHMUX nopoauua.

Jow jemma kasHa je 6mma KacTpaumja, Koja Takobhe ocTaB/pa CaHK-
1uoHucane 6e3 MoryhHOCTHM IpucCBajama LAPCKOT 3Bamba, YIJIABHOM je
M3BpIIaBaHa HaJ 30aueHNM IapcKuM nopopniama ynHehu nx 6esomac-
HuM. Takobe je mpakTukoBaHa 1 ,ka3Ha’ 3aMOHalllelma CBPTHYTUX Liap-
CKVIX ITOPOAMILIA.
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Cenma cecnja — Ilomntuka n Moh

(ITpencemaBana: emeputa npod. ap Kannonu Byppapa)

7.1. Anexcanpap Cumuh, MA - Athenian tyrants in Hellenistic
and Roman periods: challenges to power

Anexcangap Cumnh ca Opcexa 3a ncropujy ®unosodpckor pakynre-
Ta YHUBep3uTeTa y beorpany 6aBno ce murameM M3a30Ba C KOjUMa Cy ce
cycpeTana TpU TMPAHMHA X€JIEHUCTUYKOT ¥ PUMCKOT IIepyuofia.

Cumnh je npoyuaBao cimydajese [lemerpuja @aneponckor (317-307
Il H. e.), Blajiapa ATMHe IIOJ OKymauujoM MakegoHana, Te ApUCTIOHA,
KOTa HEeKV M3BOPYU Has3MBajy ATvHIOHOM (88-86 1. X. €.), TMpaHMHa 6/uc-
KOT' TIOHTCKOM Kpa/by Mutpupatry VI. Tpehu ciydaj 6asuo ce Vipomom
Artyxom (101-177 H.e.), HO3HATUM AaTMHCKMM TUPAHUHOM, Koju je 610
yunteb 1 npujate/b Mapka Aypenuja.

CBOj YeTBOpMLM TMpaHA 3ajefHNYKA je Omla 3aBUCHOCT Of HEKOT,
II0 paHTy BuILer Birajapa. Takobe, cBu OHU Cy ce cyouaBaM ca yHyTpa-
IIBYM Npob/IeMuMa — ONTY>KeHM Off CTpaHe CBOjuX cyrpabaHa fa cy tu-
paHu, OpaHWIN Cy ce Ha pas/muyuTe HadnHe. Ibyuxos momoxaj 61o je Hec-
TabuaH He caMo 360r yHyTpallme onosunyuje, Beh 1 360r crobamsux
IpeTH 110, IIpe CBETa, IBIUX0BE ,IIOKPOBUTE/bE . Y3 [leTa/bHy aHa/IN3Y I10-
JIMTUYKMX OKOTTHOCTM BJIafiaBMHe CBAKOT Off OBUX TMpaHa, Cumuh gomasu
0 3aK/by4YKa JIa je CBaKM TMPAHMH II04eB off AeKcaHapa Bemukor Mopao
padyHaTy ca HeKOM ,,BUIIIOM~ MHCTAHIIOM /ja 61 0IIa0 Ha BIaCT 1 Ha Oj
OIICTA0 — II0jaBa KOja je Hell03HaTa KJIAaCMYHOM IIepuoJy IpuKe UCTOpuje.

7.2. Tomac A. Komnoc, MA - The legal system of classical Athens
as a catalyst for political persecution: the impeachment of Alcibiades

Tomac Komrmoc, mactep ca JleMOKpUTOBOr yHUBep3UTeTa Tpakuje,
nyOmuIy je TOBOPMO O C/IABHOM aTMHCKOM BOjcKoBObM Ankmbujamy.
O6jaurmasajyhu jaBHy QyHKIMjy Y ATHHY, Ha CAMOM ITOYETKY je MCTAaKao
BPJIO Ba)KHY IOEHTY — IIOJIOXKAj TeHepasia je y cebu cafipy)kao KOMOMHOBa-
HY BOjHY U OJIMTUYKY KOHTpOIy. Ipiu cy 3a reHepase Oupanm xapusma-
TUYHE TOJIUTUYKE TMYHOCTY, a/i He HAyIITPO KBaTUTETHOT YIpaB/baba
BOjCKOM.

[TpaBHu cucrem AtuHe je npepsubao MHoOre mpoleaype 3apaj mpo-
Bepe TONOOHOCTM 3a 0baB/bame (QyHKIMje TeHepana. Tu HoCTymmm cy
II0Ipa3yMeBasi MCIUTUBaIbe IIPOIIIOCTY KaHU/aTa, Kao U IerOBOT MO-
pana u Kapakrtepa. Kpajiba [eMOKpaTMYHOCT aTMHCKUX M360pa KOHTPO-
JIVcasia je BpIINOLA jaBHe QyHKLHMje pe 1360pa, 3a BpeMe MaH/aTa, ajiu
U HAKOH MCTeKa MaH/aTa.
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W3 pobpo nmosunare npude o Anknbujagosom xusory, Kommnoc cma-
Tpa, Tpeba m3Byhm BakaH 3aK/bydak O aTMHCKO]j AEMOKpATHju: IpeMfpa
HECYMIbUBO JIeMOKPATCKV MeXaHM3aM, KOHTPOJIa Haj jaBHUM (yHKIuja-
Ma MMasa je ¥ CBOjy BPJIO HETaTMBHY CTPaHy — y3 Majo (BuIe) 37I0HA-
MEpHOCTH, JTAKO je TOBOAMIA O HeIIPaBJe — CACBMM CYIPOTHO aTMHCKUM
usieanuma.

7.3. OIp Munan C. Iumnrpujesuh - Didius Julianus,
the Roman emperor who assumed the purple by giving the best offer
on the auction for the throne

Ila cy 3a koH(DepeHIVjy 3aiHTepeCOBAHN UCTOPUYAPU U CTPYUHbALIN
u3 cpopgHMx obnmactu Huje 6uio usHeHabewe, anmu gp Munan C. [Jumu-
tpujesuh 3 ActpoHoMmcke oncepsaTopuje beorpaga cBojuM IpUCycTBOM
II0Ka320 je Ja /bybaB mpeMa MCTOPMj!U He T03Haje TPaHuIle CTPYKe.

JIvmurpujesuh je roBopyo o jefHOM Bp/1o HeOOM4HOM cydajy. On
CBUIX HaumMHa ja ce fobe Ha mpecto, Mapko [luanje Cesep Jynujan ogabpao
je jenan op HajopurnHanHUjuX. KpaTKka BagaBiHa 0BOT 4yHOT YOBEKa, Off
cBera 66 IaHa, 3a1ovesia je OHOT JlaHa KaJa je yCIeo fia mpumoduje moapii-
Ky IpeTopujaHcke rappe. Haume, HakoH WTO je meros nperxonHuk Ilep-
TMHAKC yOMjeH Off THX UCTUX IIPeTOPMjaHalId, IIPECTO je OCTA0 YIPaKEbeH.
[IBa 6orara yoBeka, Cynmmunyje n [luguje Jynujan mocramy Cy mpeTeH/eH-
1. [IpeTopujanny, y e/py fia 106Mjy IITO BUIE HOBIA, HAITPABWIN CY 110
Iumurpujesuhy, Heky BpcTy aykiuje. Pasyme ce, mobenuo je Tuanje Jy-
NMjaH — HABOJGHO je CBAaKOM BOjHMKY ITOHYMO 110 25.000 cecrepuuja.

3acurypHo He 6e3 KOHTPOBEpP3M, ICTOPUjCKO CBEIOUYEHE O OBOM JIO-
rabajy o xome iy Kacuje [lno, Enuje Cnaptujanyc n Vipogujan, 6umo
je mpenmMeT TyMadema ap Jumutpujesnha.

7.4. IIpod. sp Mapujam Kxaprumsumm (Mariam Chkhartishvili) -
The “unfit” royal heirs in ancient and medieval Georgia

O rtemu koja je BehyHM IpUCYTHMX 61J1a TOTOBO HEMIO3HATA, A YjefHO
BPJIO 3aHMM/bMBA, TOBOpWIA je mpodecopka ap Mapujam Kxaprumsnm
ca Qaky/TeTa IPyIITBeHNX HayKa [Ip>kxaBHOT yHuUBep3uteTa y Tonmmcujy.

ITpodecopka je caymraole yrno3Haaa ca CaMyM HAaCTAaHKOM ITOJIATIYKE
ucTopuje oBe 3em/be. Y BpeMe AjleKcaHpa Benukor, jeaH meros BojcKoO-
Bobha, A30H, mpornacuo ce KkpapeM jegHe rpysujcke gpxase (Kaptmm) mo
IpaBy HAC/IEICTBA KOje CBOje Kpajibe ucxopute uMa y bory Cynia. Meby-
TUM, BrIagap Koju he ra sb6anutu ca Tpona, ®@apuasas, TBpanhe aa je 36a-
I[VBame YCIIeIo YIIPaBo 3aTo IITO je MiwbeHUK — bora CyHua. [la 6u y4Bp-
CTIO CBOj HOJIOXKaj, OH he yBecTVt HOBY penurujy y kojoj je on bor maHo.
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Hacnehusame ce Bpumio 1o mpaBuiy IPUMOTEHUTYPE, a JKeHe Cy
Takobe HacrehuBase TpoH y cTy4ajy ja HeMa MYIIKVX IIOTOMAaKa. YIIPKOC
60>KaHCKOM IIpaBy Ha BJIACT U jaCHUM IIpaBUINMa HaclaehuBama, mojenu-
HY JIETUTUMHM HAaCJIEIHUIIM CY Ce CMaTpalu HEIOJOOHUM — 4ecTo ca ap-
TYMEHTAIMjOM CTMYHOM OHOj KOjy je KopucTuo PapHaBa3s Kaja je 36ammo
nperxofgHor kpapa. CymbyHe Hac/leHUKa HelpaBefHO 36aueHux 36or
»HerogobHocTn” obenexuhe MHora ucropuorpadceka gena Ipysuje.

Ocma cecuja - JleruTuMuTeT U MMpaBHE TBPAHE
(ITpepcemaBana: mpod. xp Mapujam UkapTunisumm)

8.1. lp Cpbau ITupusarpuh - Acceptance and rejection of emperors
in the Byzantine civil war of 1341-1354

Ha jowr jegHy TeMy M3 HeMCLpIIHE BU3aHTUjCKE UCTOPUje TOBOPUO je
np Cpban IIupusarpuh ca BuszanTtonomkor mHctuTyTa Cprcke akape-
MMje HayKa 1 yMeTHOCTH. Ped je 6uma o Typ6yneHTHOM nepuony Busan-
THUje KOju je ycmenuo HakoH cmpty AHfponuka III ITaneosnora.

Y 6opb6e oko mpecTora 6ua je yK/by4eHa, HOCPEIHO MU HEIOCPen-
HO, CBaKa 3HauajHMja IMIHOCT Tajammer fo6a. Tparuunu rpahancku par
Bommo ce maMmeby mpmcrammma AHPOHMKOBOT Ma/IONIETHOT HAC/eTHU-
Ka JoBaHa, y unje MMe 61 Tpebao ja BIaja Iapuia AHa ¥ Bace/beHCKU
narpujapx Josan XIV Kanekac kao enurpomn, y3 nofipmky Anekcuja A1o-
KaBKa — 1 JoBaHa KaHTaKysuHa, caMO3BaHIIa KOjU C€ M3/IaBao 3a 3aIITUT-
HMKA JIETUTYMHUX HacJIe[IHMKa Off IIpeTeH3nja AnleKcuja ATIOKaBKa.

[Inpusarpuh je 06pasnoxmo pasmmynuTe MOMUTUYKO-PunIo3odcke 1
TEOJIOLIKe TIOT/Iefie Ha JITUTUMMUTET 1 JIeTalIuTeT BlafgasuHe. Tema je 6mu-
CKO Be3aHa 3a HaIly uctopujy, 6yayhu ga je u Credan [Iyman 6uo yxmy-
4eH y KOHQMKT. Y3 To, pasyMe ce, Blafajyhe CTaHOBUINTEe BU3AHTHjCKMX
ayTopureTa OUJIO je PelleBaHTHO 3a CBAaKy Jip)KaBy Koja je ca Busanrtujom
Jlonmas3nna y KOHTAKT.

8.2. Commmo Kagarumsumu, MA (Sopio Kadagishvili) -
Prince Demetre (Demna) in Georgian historiography

Commo Kaparmmsunm, mMacTep CTyAeHT Ha VIHCTUTYTy 3a McCTO-
pujy u eTHoONOrMjy ,VIBaH JaBakXMIIBM/IN, OTBapa CBOje M3JIararmbe
y3 CpeIibOBEKOBHE I'PY3MjCKe M3BOpe M Jaje onmty cimky Ipysuje y
cpenmweM BeKy. Kommko rof rpysujcky Kpa/beBU IPUXBATaNIM OATOBOP-
HOCT fla MCIIyHe AyXOBHe aTpmOyTe, OYAy jaky paTHMLM KOju He IIO-
uctosehyjy cebe ca 6oxxmjom cBernomhy Beh mpex moM Kiede, MIak
je 61710 MOMeHaTa Kajja Cy ¥ OHM Hopjieraayu 60p6y oko mpecrtona. ¥
3matHOM fo6y Ipysumje (11. Bex) kaga Kpasb JIMuTap u meros CH, Kpasb
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Hasut, ymupy, [Imutpo mnabu cun Imopru III cryma Ha mpecto, oK
n3a JlaBurta octaje Beoma mmaau npuHi [Imutap ([Jemua). [lemHa nmak
[VKe BOjCKY Aa CBpPTHe CBOT CTPHIIA Ca IIPecTOosIa, alu Taj oTIop 6uBa
CIIOMJbEH, a JleMHa 3aTO4YeH, My4YeH U OC/IeI/beH.

[maBHM mpobmeMu ucropuorpaduje ce mojap/byjy HAKOH TOTa, 3aTO
mTo y HapegHux 700 rogyHa MMaMoO caMO jefHOCTpaHe IOfIaTKe O OBOM
norabajy, rie je JleMHa IpefcTaB/baH y JIOLIEM CBETIY, a TeK 1892. ce mo-
CTaB/ba MUTAIbE O IHErOBO] NETMTUMHOCTY. CMaTpaH je HelerMTUMHUM
360r TOra IITO Cy HEeKV CMATpajIM a je HberoB Aefia, cTapy Kpamp JImurap,
>Keneo #a [mopru Hacmeny mpecto, a y3 To ce Ha JleMHY IJlefjajio Kao He-
nopo6HOr BiIajjapa 1 300T TOra ILITO je 3a XKEHY y3€0 >KeHy 13 Hapopa, a
He ieMuhky KpB. VI fape 0 0BOM ciny4ajy uma febara, anu 6u Tpebano
IpeNCIUTATy IJIeAUIITe 1o KoMe je [leMHa 6uo HemopobaH fja Oyze Bia-
Jap, a He C/IeNO Ia MPUXBATaTU U3 M3BOPA KOjU CYy HACTAIN y BpeMe Bjla-
naBuHe [Mopruja u kacHuje werose Khepu kpamuie Tamape.

8.3. Ip Hacep Muxaenen-Tabpujen (Nasser Michaélene-Gabryel) -
Comparative study of political history and cultural anthropology
on royal authority and monarchical power

Hacep Muxaenen-Tabpujen, JOKTOp pOMaHUCTUKe Ha YHUBEP3UTETY
Jla Pomurent, mpaBu koMmapanyjy usMeby Buille MOHapXMjCKMX HapaTuBa
y EBponn cpenmer Beka. V3meby ocranor, forude ce xpumrhaHcKux Mo-
HapXUjcKMX Mohu u, HaCyIpoT BUMA, MYCIMMAHCKIX LIapCTaBa. YHyTap
caMor Bobema IjapCTBa y MCIAMCKUM 3eM/baMa JOTUYe Ce TeOPVjCKUX
KOHIIeIIaTa HOPMaTVBHOT pefja U MOIUTUYKOT pefia, Kao U BIX0BOT Meby-
cobHor KoH(MKTa 1 Hagorpahusama.

HeonxopHo je cipoBecTy KOMIIAPATYBHY aHa/IM3y HALIer 3Hamba O I10-
JINTUYKOM pPefy U MOBE3aHOCTH Ca MOUTUIKOM KYITypoM. YKpuTajyhu
yJIore penuryuje ¥ HalIOHATHOCTM, KOja Tajla UIpa Mamy y/Iory, fobuja-
MO MOHapxa Koju Mopa 6utu y npuxsaheHOj Bepu 3em/be KOjOM yIIpa-
B/ba, Y3 TO Ce Kpa/b MOPa y CBOjOj MOOOKHOCTY MPUAP>KABATY CTPUKTHIX
CTaHfAappa Koje nuKTupajy Ipxasa u LpkBa. Apancku Bragapu, ocMa-
Tpajyhm yrunaj, xapusmy n ayropuret ragapa Kactmme n @panimycke
monase u fio cBoje durype ,Myzmpor kpapa’, Ha K0jy ce y ToM o0y Behu-
Ha KpasbeBa 3amazia yriaena (1o gapeM yriaeny Ha ColmoMoHa).

8.4. lp Haranuja Typurnuna (Natalia Turygina) -
“Knight-king™: king Aleksandar I Karadordevi¢ on the protection
of Russian emigration in the 1920s and 1930s

O WHTEHSVBHUM MCTOpMjcKuM Be3ama Pycuje n Cpbuje rosopmia
je np Haranuja Typuruna ca JIp>xaBHor yHusepsureta y Cankt Ilerep-
oypry. IbeHo msmarame 6aBumo ce ogHOCOM Kpaka Anmekcanppa I Ka-
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pabopbhesnha npema pyckum emurpantuma y Kpamesuan CXC, ogHOCHO
JyrocnaBuju gBajieceTUX U TpUAECeTUX IOfjHA IIPOLIOT BeKa.

YTouure y Haloj Ap>kaByu HaIo je oko 40.000 pyckux (yriaBHOM
HOMUTUYKKX) eMuUrpaHara. TypurnHa je feTa/bHO 06pasntoxmia 61arona-
KJIOHOCT TIOJIMTUKE Kpaba AJIeKCaH[pa IpeMa PYCKMM JJOCE/beHUIIMMA.
O6esbehenn cy afmeKkBaTHN eKOHOMCKY, OOPa3OBHU U KYATYPHU YCTIOBU
3a BUXOB XUBOT. Jako Cpbuma 106po 1o3HATO, OACETIIIA je Ha 3HAYAj-
He JIOIIPMHOCE PYCKUX JOCe/beHMKA HAILO] AP>KaBI.

HaxoH cMpTu Kpaspa AnekcaHzpa, Pycu cy HempecTaHO IOB/Ia4uMIn
napasese ca youctBoM PoMaHOBUX, Te Cy M jyTOC/IOBEHCKOT Kpasba CMa-
Tpa/M My4eHMKOM. 3a MHOTe HOB IIOJaTaK OMo je Ia Cy pyCKM eMUIPaHTH
y Kunu carpagunm xaneny y criomeH Kpaby Anekcanapy u napy Hwuxo-
najy I y Xapbuny. Haxkanoct, Huje cadyyBaHa 0 JaHAIIBNX JaHA.

Illecto Keynote npemaBame:

Biblical hermeneutics of disruption: the dissonance between
political power and divine grace in the order of succession
as a moral warning for the rulers

ITpod. np Joanuc IManagomynoc (Ioannis Papadopoulos)

Jour jeman rpukm msnmarad, npod. gp Joannc Ilamagomynoc ca Make-
HOHCKOT YHuBep3uteTa y ConyHy, TOBOPHO je Ha BP0 KOMIIJIEKCHY TeMY
KOjy je 00paano MyITUANCINUIUIHAPHO.

[Tamapomynoc f06po yodyasa fa je mpo6neM (Ha IpBM IIOITIEN) ,He-
npaBuIHe” CMeHe Biajjapa y bubmmju >xmso sactymmbeH. Kako Crapum,
tako 1 HoBu 3aBer 06miyje npuMepyuMa mpeysuMama BIaCcTy Of CTPaHe
OHMX KOjU IIPeKN/ajy JOoTafallmby KOHTHHyuTeT. IloHekan ce kpimn npa-
BIIO IPUMOTeHUType Meby caMmMm Hac/leZHUIMMA, a IIOHEKaJ IPecTo
IpeysyuMa HeKO KO Huje HU ylIa3;o y pasmarpame. [lamagomynoc uctu-
Je fja je oBakBa MoryhHocT cTBOpeHa ynpaso 36or boxujer 6marociosa.
Kontnnynrer u curypHocT Hajuenthe 3aucra jecy no boxxujoj Bobu, amm
ucro tako 1o HberoBoj Bo/bM (OLHOCHO JONYIITEHY) MOXe Aohm m o
»HEeJIETUTUMHE IPOMEeHe B/IaCTH.

MomeHaT HeCcTaOM/IIHOCTM KOjU OBaKaB, 32 YOBEKOB pa3yM HeCXBa-
T/bUB TIOpefaK CTBapy Hocy, mpema Ilamajgomynocy, Morao je CiayXuTu
Kao yIosopemwe BlafapuMa. Y3gajyhu ce y boxxnjy Bomy, Brajap je Hax
coO60oM MMao HeKy BpcTy [laMOK/IOBOr Mada, KOjii MO)Ke IIaCTU Kaji TOf
B/IaflaBVMHA IIpecTaHe 6uty bory yromHa. Y oBakBOM cTamy, Baagapu he
ce npuapkaBatu boxujer 3akoHa: Mmuwiocpha, /py6aBu, yMepeHOCTH U y3-
IpXama. [lamagomnynoc ucTnye noHamame BlIajapa Kao joll jefaH Iapa-
IOKC — yrimaBHOM Ivtaiehn ce ja He ocTaHy 6e3 BIacT, OHM 4MHE J06pO
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JbYAMMA, TOATHO JIETUTUMMUIIYhY CBOjy B/IACT Ipef TUM MICTUM JbyVIMA.
Vnak, Bragapu Mopajy outu TpesseHwu, jep je boxxuja Boba y bubmmjn
9ecTO HeJIOKy4MBa, a 3a BjIajlape CAaCBUM CUTYPHO HellpeJBUANBA.

Kopucrehn xepmeHeyTuky u Bpio ybenspliBe TEONONIKe, amy U pu-
nosodcke aprymente, Ilamagomymoc je caymraome MOACTaKao Ha pas-
MUII/balbe O 0BOj TeMM KOja IIoMepa TpaHuIle I03HaBamwa bubnuje n no-
peKJIa B/IaCTH.

HeBera cecuja — Hacnehupame

(ITpencemaBao: nmpod. ap Joanuc Ilamagomynoc)

9.1. llp 3ypab Tapramanse — Controversy in the Georgian royal family
in 11"-12" centuries and the false testament of David the Builder

Ipysmja kao Tema je Beh ca mpBuM npeaBadeM 3aMHTEpeCOBAIa CIIy-
IIaoIle, @ O CPelbeM BEKy OBe cTape ipxKase roBopuo je ap 3ypab Tapra-
Maj3e ca VIHCTUTYyTa 3a UCTOPUjy U eTHONOTH]Y ,,/IBaH JaBakXuimBmmm .

Tema oBor mpeaBama CMeILITEHA je y 3/1aTHO B00a Ipysujcke UCTO-
puje — nBaHaecTu BeK. IIpBa KOHTpOBep3a Tuye ce JO/acKa Ha IPeCTO
HaBupa Ipagurema (Jasuga Ipysujckor). He cnaxyhu ce ca monmurukom
csor ona npema Cenyyunma, [laBuj npeysnuma ctBap (mpecto) y cBoje
pyke. MehyTtuMm, npaBa KOHTpoBep3a Be3aHa 3a OBOT, II0 MHOTMMaA Haj-
cmaBHUjer Braziapa Ipysmje je Tek ycmemmma. Ipysmrmma Bprmo mo6po
IIO3HAT JOKYMeHT, HasBaH lecrameHT [laBupma Ipapmrepa, mpenmer je
0301/bHMX KOHTpOBep3u. IbuMe je, HaBogHO, npensubeHo ga mpecto Ha-
cnenn He camo npsopobeny, Beh u gpyropobhenn laBunos cun. Hayunu-
L[/ Ce YITIABHOM C/IaXy fia je TeCTAMEeHT HacTao HAaKOH J[aBUIOBe CMPTIL.

Wsmarad y cBOM pajy Tpara 3a OfTOBOPOM Ha IMTame KO je, Kajja I
3alITO KpUMBOTBOpMO TecTaMeHT [JaBupa Ipaguresna.

9.2. ITpod. xp Mapujana Linbpancka-Kocrosa un
IIpod. np VMBan bummapckn - Yceojerve u iiogoOHOCT 3a 6n1agarve:
ipasHe u nuHisuciiuiKke iepcileKitiuge y cpegroo6ekoéHoj byiapckoj

ITpodecop ca Byrapcke akagemuje Hayka, ViBan bunnapckn, sanounie
CBOje M3JIarame ca IOjMOBNMMA ycBajama y Pumy (mpumepn OkxraBujaHa,
KOju je 6110 yCBOjeH, 1 KOji je yCBajao, cBe o JIMokienyjana), ma KacHuje
y Busantuju, u ca BUXOBUM IpaBuInMa YKpaTKo. CKpeHyBILIM Kby Ha
JyctunujanoBy Hoseny 24. mpelnao je Ha reHepaJHM UMb yCBajamba, U Ha
JYXOBHU CafIp’kKaj caMOT yCBajarba, Kao U Ha JJa/bMl PEIUTMO3HU KapaKTep
HacTaBKa mHUje y xpuinhancTsy. Iloctasba muTame o Hacnehy auHactumja
y VicrouHoM njapcTBy, 1 npenasu Ha byrapcky y 13. Beky.

263



Becnuk npasze ucropuje, rogusa II1, 2/2022

Pepax cmyuaj y 6yrapckoj mctopuju 4mHM ycBajame JakoBa CpeTmc-
naBa of cTpaHe Hapune Mapuje Ilaneonornne Kanrakysuse, To je gu-
PEKTHO Be3aHo 3a nojaM Hacneha mohn. Hamepa napurie je, nogyue, 6uma
He f1a 06e36equ npecto JakoBy, Beh cBome mmajjom cuny Muxanny Ace-
HY. JaKoOB je yCBOjeH Off CTpaHe Ljapulie, ajlul He U Off CTPaHe L1apa, Koju je
Tajja OM0 XeHAMKeNMpaH; Taj MHBAIMAUTET I'a HUje CIIpedaBao fla BJIaja,
MAaKo je IpefcTaB/bao Moryhu mpobem reme/puMa 1apcke Mohut U oTeH-
nujanHy Henopgo6HocT. Y Byrapckoj mcropuju je JakoB/beBO MMe IOBe-
3aHO ca yumweHnnoM ja je Homokanon Cs. Case xonupa y byrapckoj u
nocnar abe y Kujes.

9.3. lou. np Huna Kpuvvaunn - Fit for a regent?
Princess Milica as a ruler during her son's reign

ITpodecopka Huna Kpupanun ca [IpaBHor ¢akynrera YHuBep3uTe-
Ta y Beorpaay orBapacBoje IpefaBame KpaTKUM VICTOPMjCKUM YBOLOM Y
kacHu 14. Bex y Cp6uju, KocoBcky OUTKy, 1 cMpT Ijapa Ypola Koju yMu-
pe 6es Hacnennuka. Hakon cera, Cpbuju mo mpBu myT ocTaje MajoneT-
HU Br1ajiap (HajBepoBaTHMje OKO 12 rofyHa cTap); O CBUM U3BOpPUMA He
BUZIMMO JiyieMy oko Tora fia Miaau [lecior Credan Tpeba na Oynme Ha-
CJIeIHVIK, JOK IberoBa Majka Hije GOpMaTHO HUIZE HaBefleHa Kao PereHT,
a;m Koncrantun ®unosod je xao Taksy 6enexxy. Koncrantis o Mumnnn
myire (oko 1431) Kao BelIToj, MyApoj, HOO0XKHOj, U M3y3eTHO Xpabpoj.

Ibene mommTuyke KBaaMTETE M CIPEMHOCT Ha JOHOCU TEILIKe OfIy-
Ke MO>KeMO BUJETHU U3 TOra IITO, 3ajefHo ca CabopoM, ofmydyje fa pyKy
csoje khepn ma OcmanckoM cynTany bajasuty. Yak u HakoH mTo je Mu-
JINIIA, HAKOH ITyHO/IETCTBA CBOTA CMHA, II0CTa/Ia MOHAXNba, U Jajbe je Oc-
Tajla aKTMBHA Y IIOIUTUYKOM XXMBOTY 3eM/be.

9.4. Bophe Crennh, MA - The succession crisis in the Serbian
Despotate (1458-1459) and the prerequisites for a ruler: none fit to rule!

[Ty6muy ce mocnenmy oO6paTno capafHUK y HacTaBy Ha Oeorpaj-
ckoM IIpaBHOM daxynrery, Hophe Crenuh, anu He y cBojcTBY fomahnna
Beh m3maraya Ha jou jefHy TeMy U3 CpIICKe UCTOpje.

Ynosuajyhu crpany my6nuky ca ocHoBaMa cBor paja, Cremnuh je nmc-
TaKao fla CPIICKA Ip>KaBa Y CpeibeM BeKy Huje T03HaBala CTPUKTHA ITpa-
BI/Ia O TOMe Koje O KBayuTeTe BIajap Tpebaio ha mocenyje ga 6u Bia-
fao. Mebytum, o kBamuTeTMMAa KOjU CY ¥ Te KaKO OVIIV MOYKe/bHY, MOXKe
ce casHaTy U3 IOBesba Koje Cy BIafjapy U3JaBasIi.

Kopucrehn tepMuH ,kpusa” fa OKapakTepuile CTame y KOM ce
[IeCIIOTOBMHA HaJa3WIa HEMOCPeJHO IIpef INaj II0f, OCMAaHCKY BIIACT,
Cremmh mcTuye #a je TeIKo He IPUMETUTH UPOHUjy y 60p6u 3a mpecTto
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KOj! caMo ILITO Huje HecTao. V3/maray je fleTa/bHO IOTKPENNO CBOje TBP-
[iibe TPArMYHMUM CIVIETOM OKOJTHOCTY Be3aHUX 3a HacnehuBamwe mpecto-
na Bpankosuha.

3ATBAPAIBE CKYIIA

Kondepenuuja je saBpuiena obpahamem nmpod. np Hune Kpuupa-
HVH, Y KOMe Ce 3aXBa/lyIa M3/aradunMma M myOauiy Ha YCIeIIHOj KOH-
¢depennuju. Pagon yuecHnka kondepenuyje ,,(Un)fit to rule): themes of
acceptance and rejection of rulers throughout history” 6uhe, y mornenHo
BpeMe, 00jaB/beHN y UCTOMMEHOM 300PHUKY.

Pan npucneo / Paper received: 10.11.2022.
ITpuxsahen 3a o6jaBmpuBame / Accepted for publication: 15.11.2022.
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YIIYTCTBO 3A AYTOPE

1. ITIpodun yacommca u BpcTe pagoBa Koje ce 06jaBbyjy

Becnux apasne ucimiopuje / Herald of Legal History je melyynaponnu aka-

[eMCKI CTYIEHTCKI YacoIuc, nocseheH mpoyyaBamy MpaBHe UCTOPUje CBUX
3eMaba I CBMX pasfobspa. VsmaBau yacomuca je IlpaBHu dakynret YHuBep-
suteta y beorpagy. Yacomuc m3nasu ABa MyTa TOAUILNbE, Y OTPAaHNYEHOM
LITAMIIAHOM TUPAXy U €IeKTPOHCKM Y OTBOPEHOM IIPUCTYILY.

PaJIOBe MOTY IIOJHOCUTU KaKO CTYAE€HTV OCHOBHUX U IOCTAUITJIOMCKUX

CTyZAMja ITpaBa, TAKO U CTYAEHTU APYTUX IPYIITBEHO-XYMaHUCTUYKUX HayKa.
ITpuxsaTajy ce 1 pafloB1 ayTopa KOjMa je IPecTao CTaTyC CTYHEHTa, YKOIN-
KO Cy Ta UMaJli y BpeMe UCTPaKMBarba, OMHOCHO Icarba pajia.
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1.

TexcTOBM MOTy OGMTY Ha CPIICKOM VLU €HITIECKOM je3VIKY.

ITpuxsatamo cnenehe Bpcte pagosa:

CrypeHTCKe aKafieMCKe YIaHKe; Y CIydajy KOayTOPCKUX PajioBa, CBI
ayTopu MOPajy Jia MMajy CTaTyC CTY[EHTa y BUCOKOIIKOJICKOj YC-
TaHOBU. Pajlo mpuMamMo Kako pajioBe Koju ce TMYYy IIOjefVHaYHUX
IPaBHOT CUCTEMA, TAKO U OHE KOjU IPUMEILY)Y YIOPETHM MPUCTYIIL.

ITpuxase xmura; IpegMeT pajja MOTy OMTU KaKO CKOpalllibe, TaKO U
laBHO 00jaB/beHe KIbWTe, a/y MPUCTYII Ce MOpa IPUIATOAUTI CXOJI-
HO TOMe. YKO/IMKO Ce pajy O IIPUKa3y CTapuje Kimbure Koja je y Mehy-
BpEMEHY [IOXKMBeE/NIa IIOHOBHO M3[aibe, ayTOp Ipernefa Mopa faTu
nyHe 6ubmorpadcke moyaTke Kako 0 MPBOM M3[amby KIUTe, TaKo U
0 OHOM Koje je KOpUIINeHO Ipy Nucamwy NpuKasa.

CrygneHTCKe IpeBOfe aKaJeMCKIX WIAaHAKA 1 M3BOPHMX TEKCTOBA Ca
CPIICKOT Ha €HIVIECKY M OOPHYTO, VI ca OMJIO KOT PYTor jesyKa Ha
jemaH of [Ba IIPETXOSHO MOMeHyTa. AKO je TekcT Beh mpeBoben Ha
FOTHYHM je3UK, MOpa Ce PAfUTU O MPUMETHO 60/beM 1/Mmn caBpe-
MeHujeM mpeBony. [IpeBopnnaly je y o6aBesu ma, yHOpeno ¢ IpeBo-
IOM, TIOfIHECe CAINIAaCHOCT ayTopa MM LPYror HOCHOLA ayTOPCKUX
mpaBa (WIM JOKa3 Ja je TeKCT Y jaABHOM JIOMEHY, Tj. CIOOOfIaH 3a KO-
puuthemse), kao u opurnuanan tekct. Kazga rog je moryhe, opurnnan
u npeBof 6uhe ymopeno 06jaB/peHM.

VHTepBjye 3Ha4YajHMX HAyIHMKA M3 OO/IACTY IpaBHE UCTOPMje, Koje
CIIpOBOfie CTY/IEHTH, Ha aKaJleMCKe TeMe. YIOpeNo ca TeKCTOM JH-
TepBjya, MHTEPBjyucTa MMa 0OaBe3y [ja MOfHece JJ0Ka3 O [[O3BOMN
U CarJlaCHOCTY MHTepBjyycaHor (mMia) fa MHTepBjy Oyme objaBbeH
(HIIp. eNIeKTPOHCKA IpemMCKa MM KOIMja IOTINCaHe M3jaBe O ca-
IJIACHOCTMH).

[TpuronHe TeKCTOBe — U3BeLITaje C KOH(DEpeHIIMja, HEKPOIOTe 1 CII.
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reviewed, but the approach must be adjusted accordingly. If an older
book that was later re-issued is reviewed, the reviewer must submit
full bibliographical information regarding both the first edition of the
work and the one that was used for the review.

Translations of academic articles or primary sources from Serbian to
English or vice versa, or from any other language to either of these
two, done by students. If a translation of the text into the language
in question already exists, the translation has to be significantly bet-
ter and/or more modern. Along with the translation, the translator
must also submit the author’s or another copyright holder’s consent
(or proof that the text is in public domain, i.e. free to use), as well as
the original text. Whenever possible, the original and the translation

will be published side by side.

Interviews with renowned scholars in the field of legal history, con-
ducted by students, on academic subjects. Along with the text of the
interview, the interviewer must submit proof of the interviewee’s au-
thorization and consent to the publication of the interview (e.g. email
communication or a scan of a signed statement of consent).

Event-related texts — conference reports, necrologues etc.
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IToxe/pHO je ia CTyZIeHTU KOju HaMepaBajy [ia IIoJHeCy IIPeBOJe MM UH-
TEepBjye O TOMe yHaIpes, obaBecTe YpeJHMIITBO, Te fia INTAjy Aa JIM TEKCT
koju he 6uTy mpeBefeH WAV Hay4HUK Koju he OMTM MHTEpBjyyMcaH Ofrosa-
pajy mpodury yacommca. Moxke ce HMOCTATH M Y30paK IIPeBeeHOT TEeKCTa
(1-2 cTpaHuIe), Kako 61 ce yHaIpey IIPOBEPHO OIIITH KBAIUTET IPEBOJa.

Pagosu koju cy Beh 06jaB/peHN Ha IPyrOM MeCTy He MOTY ce IIpefjaBaTi
3a 00jaB/pMBabe. AKO je pajjHa Bepauja HeKOT paja yuuibeHa JOCTYIIHOM Ha
MHTEPHETY, 110 00jaB/bUBaky paja je Tpeba YKIOHUTY MIN 3aMEHUTHU JIVH-
KOM 3a pafi Ha cajTy Becnuxa.

PanioBu mpegaty 3a 06jaB/prBarbe MOMIEXY 00aBe3HO] aHOHMMHOj pe-
LIeH3Uj!1 fIBa PelleH3eHTa KOojyIMa Huje I03HAT MAEHTUTET ayTopa, Kao IITO HU
ayTOpy HUje IIO3HAT UJICHTUTET pelieH3eHaTa. YIaHKe U IIpuKase Kiura he pe-
LieH3MpaTU CTPY4Urbaly 13 ofrosapajyher mospa mpasHe ucTopuje, fok he mpe-
BOJi€ ITPEI/IeflaTy CTPY4tbaK y 4Mjy CrlelMjansanyjy NoTIaja TeMa Ha Kojy ce
paf onHOCK U (PMJIOJIOT CIIELMjalM30BaH 3a je3MK Ha KOMe je TeKCT HaIlVCaH.
VHTepBjyu, Kao 1 APYTy CAMYHYU TEKCTOBY (HIIP. HEKPOJIO3M) He IOJJIeXY aHO-
HIVIMHO]j peleH3/j!, a/Ii PefaKIja MOXKe CYyTepycaTy IpYMepeHe 3MEHe.

PagnoBu ce maspy y Microsoft Word bopmary Ha azipecy vesnik@ius.bg.ac.rs
VULV TIPEajy OHMAjH IpeKo cajTa dacomuca: http://ojsnovi.ius.bg.ac.rs/index.php/
Vesnik/index. Ykonuko ayTop cMmarpa IOTpeOHMM WiycTpaiyje, Tabene min
HeyoOu4ajeHe GOHTOBe, IOTPEOHO je fa X ZOCTABYU y BUAY 3aceOHMX JaTOTe-
ka. OpurnHamm npesobheHNx TekcTosa ce Takohe Mory nocmaru y PDF-y.

Bupeo ancrpakTy 3a pafioBe WM Y>KUBO CHIM/bEHU IHTEPBjyH Cy Takobe
npuxsaT/pyBU U 6uhe 06jaB/beHM Ha IpodyINMa 4acoIca Ha APYIITBEHNM
mpexama (YouTube, Facebook, Instagram, uts.) ymopemo ¢ ereKTpOHCKOM
o6jaBoM pasioBa Ha Koje ce ogHoce. Cname BUieO allCTpaKTa WIN MHTEpPBjya
He ocrobaba ayropa obaBese ja IolIa/be MUCAHNM ANCTPAKT C KIBYIHUM pe-
4yMa, WM TPAaHCKPUNT MHTepBjya. (YKOMMKO MHTEpPBjy Huje BobeH Ha cpm-
CKOM WJ/IY €HITIECKOM je3UKY, IPeBOJl TPAHCKPUIITA Ha jeflaH Of Ta [Ba je3MKa
je HeomxopaH.) Busieo cHUMIM ¥ IpyTe KpyIIHE JaTOTeKe MOTY Ce C/IaTH Ipe-
KO OecIIaTHUX cepBuca 3a Ae/berbe gatoTeka (momyt WeTransfer, FileMail)
MICTOBPEMEHO C IIOJHOIIEHhEeM pajia MU He[yTO HaKOH.

PokoBu 3a mopHouewe pajgosa cy: 30. anput 3a npsu 6poj, u 31. ox-
Tobap 3a gpyru. Aytopu he 6utu ob6aBelmITeHN MM HUXOBU PagoBu Oymy
IPUM/bEHN.

AyTopu cy Iy>KHU Jia Ce TIpU IUCamy pajfioBa Mpuap>KaBajy Mehynapos-
HIIX aKaJIeMCKMX U eTIYKMX CTaHfapfa. YMHOM IIpefjaBama pana 3a o6jaB/bu-
Bambe CBaKV ayTOp rapaHTyje Jja paj He Cafip)kMi HUKAKBO KpIIele ayTop-
CKMX NpaBa, IUIaTyjaT WM eTWYKM MPecTyIl, Kao U fia pajj Huje paHuje 61o
o6jaBjpeH, HMje npuxBaheH 3a o0jaB/pyBae HUTYU y IIOCTYIIKY pasMaTpama
3a 00jaB/bUBame Ha IPYTOM MECTY, Te [ja e eBeHTya/lHe pajjHe Bep3uje yKJIo-
HUTY WINX 3aMEHUTH JIMHKOM 32 Bep3ujy o6jaB/beHy y Becruky ako papn 6yzne
npuxBaheH 3a o6jaB/puBame.
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Author guidelines

We encourage students intending to submit translations or interviews
to inform the Editorial Board of their intentions in advance, and to inquire
whether the text to be translated or the scholar to be interviewed fit in with
the journal’s profile. An example of the translation (1-2 pages long) can also
be provided, in order for the overall quality of the translation to be assessed
in advance.

Papers that were already published elsewhere cannot be submitted. If a
work in progress version has been made available online, once the paper has
been published, it should be removed or replaced with a link to the paper on
the HLH website.

All submissions will be evaluated by two external reviewers. The peer
review is double blind. Articles and book reviews will be evaluated by experts
in the relevant field of legal history, while translations will be reviewed by one
expert in the field of the translated text, and one philologist specializing in
the language in question. Interviews, as well as other similar texts (e.g. necrol-
ogies) are not subject to anonymous reviews, but the Editorial Board may still
suggest appropriate changes.

All submissions should be sent in Microsoft Word format to vesnik@ius.
bg.ac.rs, or submitted online through our website: http://ojsnovi.ius.bg.ac.rs/
index.php/Vesnik/index. If illustrations, tables or non-standard fonts are need-
ed, they should be included as separate files. Originals of translated texts can
also be sent as PDFs.

Video abstracts for papers or recorded live interviews are also acceptable
and will be published on the journal’s social media profiles (YouTube, Face-
book, Instagram etc.) once the issue they are related to is published online.
Sending a video abstract or interview does not eliminate the author’s obliga-
tion to send a written abstract and keywords, or the transcript of the inter-
view. (If the interview is conducted in a language other than English or Serbi-
an, a translation of the transcript to either of those languages is also required.)
Videos and other large files can be sent over free file-sharing services (e.g.
WeTransfer, FileMail) together with, or soon after the textual submission.

Deadlines for submissions are the 30% of April for the first issue and the
31t of October for the second. Authors will be notified when their submission
is received.

Authors are obliged to follow international academic and ethical stand-
ards in the writing of their papers. By submitting a paper for publication,
every author guarantees that the paper contains no copyright infraction,
plagiarism or ethical misconduct, as well as that the paper has not been
previously published, accepted for publication nor is under consideration
for publication elsewhere, and that any work in progress versions will be
removed or replaced with a link to the version published in the HLH if the
paper is accepted for publication.
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AyTopu 3aip>kaBajy ay TOPCKO IIpaBo Ha cBoMe feny. Mebhytum, ycos 3a
objaB/puBarbe y BecHuky tipasHe ucitiopuje jecTea ayTopu usfaBady go3Boje
Ia o6jaBu feno, Ba rapaHTyjy mpaso ga he Becnux 6Ty HaBefeH Kao U3BOP-
HU ¥3[jaBay y CIy4ajy [IOHOBHOI 0o0jaB/pMBama 1 Jja HEUCK/bYYMBO YCTYIIE
opnamheme Ha YMHOXKaBabe, Te opjallheme Ja ce TeKCT YYUHY JOCTYITHUM
jaABHOCTU U fia ce fucTpubympa y cBum obmuyma un Megujuma. ObjaBpeHn
TEKCTOBU Ce AUCTpuOyupajy Imogp ycnoBuma nuuenie ,Creative Commons
Attribution 4.0 International License (CC BY 4.0)”.

2. ®opmaTupame U CTUI IUcamba

PapoBu ce mumy y ¢poury Times New Roman, Bennunna 12. Tekcron
Ha CPIICKOM Ce muuy hvpuimdHuM mucMoM. TeKCTOBM Ha €HITIECKOM MOTY
la KopucTte 6M10 OPUTAaHCKM MIM aMepUYKM BapyjeTeT €HITIECKOT je3lKa,
IIO7I, YC/IOBOM Jja Ce jeflaH KOPUCTY KOHTMHYUPAHO KPO3 11€0 PaJ,.

JIaTMHCKe ¥ IpyTe CTpaHe pednr U U3pasy, Kao ¥ MHTepHeT afipece, MUIITy
ce KypsuBoM (italic), ykomuko je To Moryhe 3a mucMo koje ce KOpucTu. 3a jesu-
Ke KOjy He KOPUCTe JIATMHUYHO 1M hUpyIndHo nucMo (HIIp. TpYKML), MOTIMIMO
Bac Ja KopucTuTe GOHT CIMIHe BeMNUMHE 1 ja GOHT HOCTABUTE Y3 CBOj Paf,.

CrpaHa uMeHa Koja ce IIOMUBbY Y TEeKCTY, a Koja KOpUCTe JApyraduje
HJCMO VIV TPAHCKPUIILIU]Y Off OHOTA y TEKCTY, Tpeba fia ce Ipy MPBOM CIIO-
MUIbalby HAIMIIy y OPUIVHANY Y 3aTrpafy, Kyp3uBOM. Y Ja/bVMM HAaBOLMMA
KOPUCTe Ce CaMO TPaHCKpMOOBaHa MMEHa.

ITpumep: Kao mro nctude VMrop Mensenes (Miopy Megseges)...

Kap je nurar mpeBefieH ¢ Apyror je3uka, Tpe6a HaBeCTH U M3BOPHYU TEKCT
yKo/muKo je moryhe, 6110 y IIaBHOM TeKCTy WM y GyCHOTH, ¥ 3aBUCHOCTH
Off BKHOCTH 1uTaTa. VI 06pHYTO — 3a CBe LUTaTe Ha OMJIO KOM je3UKY OCUM
OHOT Ha KOMe je paJj HalliCaH, MOpajy ce faTu u npesopu. Vsyserak oBome
Cy OIILITe II03HaTe JJATMHCKE Pedy U U3pasy, Kao WITO Cy mutatis mutandis, de
iure, a fortiori, et cetera.

He nmocToju MyHMMaMHa UM MaKCMMaJIHA IYKIHA pafia, ali peleH3eH-
TV MOTY Jja CyTepUILNy IIPOIINpHUBabe WM CKpahuBambe MOjeINHNX LelnHa ¥
OKBMPY pajia Y 3aBMCHOCTM Off BAXKHOCTU 32 TEMY.

AyTOopuMa je JO3BO/bEHO fIa MUILY y IPBOM JIMLY jeJHMHE, TIPBOM JIUILY
MHOKIHE, MU HeyTPaTHUM CTUIIOM, amy 61 Tpebaso fa Kpos paji KOHTUHY-
UPaHO KOPNCTe CTUI KOjU Cy OffabpaIi.

AyTopoBO MMe U TIpesyMe, Ca CPeNIbIM CTIOBOM, I aKaJleMCKa TUTY/IA ce
YINCYjy y TOpmU 71eBu yrao. IIpesume ce muiie BeIMKUM CIOBMMA — Bep3a-
JIOM; MO>Ke Ce KOPMCTHUTH pefjociIe]i yoOudajeH y ayTOpOBOM MaTepieM je-
3MKY. YCTaHOBa Ha K0jOj ayTOp CTyAMpa WM je 3aIl0CTIeH, HUBO CTY/Mja WU
mpyre adpwisjanyje ¥ HO3ULMje, Kao M afjpeca eIeKTPOHCKe IIOLITe ayTopa,
Tpeba fa 6yny HamycaHe y pycHOTY O3HaYeHO] 3Be3fuLIOM. Y MCTOj GpycHOTH
ayTop MO>Ke, aKO YKeJlu, JOJATH Y IMHKOBE 3a CBOoje Ipodule Ha aKafieMCKIM
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Author guidelines

Authors will retain the copyright in their work. It is, however, a condi-
tion of publication that authors transfer to the Herald of Legal History the
non-exclusive right to publish the paper, to be cited as its original publisher in
case of reuse, to reproduce, to make available to the public, and to distribute
it in all forms and media. The published papers will be distributed under the
»Creative Commons Attribution 4.0 International (CC BY 4.0)“ license.

2. Formatting and Writing Style

Papers should be written using the Times New Roman font, size 12.
Texts in Serbian should be written in the Cyrillic alphabet. Texts in English
can use either British or American English, but one must be used consistently
throughout the paper.

Latin and other foreign words and phrases, as well as internet addresses
should be written in verso (italic), if available for the script in question. For
languages that do not use the Latin or Cyrillic alphabet (e.g. Greek), please
use a font of a similar size and include the font with your paper.

Foreign names mentioned in the text that use a script or transliteration
different than the one the paper is written in should be given in the original
in parentheses (and in verso) when they first appear in the text. In subsequent
mentions, only the transliterated name should be used.

Example: As Igor Medvedev (Miopy Megseges) points out...

When quotations translated from other languages are given, the original
should also be provided if possible, either in the main text or in a footnote, de-
pending on the quotation’s importance. And vice versa — translations should
be provided for all quotations given in any language other than the one the
paper is written in. An exception to this are widely known Latin words and
phrases, such as mutatis mutandis, de iure, a fortiori, et cetera.

There is no minimum or maximum length for submissions, but the re-
viewers may still suggest expanding or shortening a section of the paper based
on its relevance for the subject.

Authors are free to write either in first person singular, first person plural
or in a completely neutral style, but the same style should be used consistently
throughout the paper.

The author’s first and last name, initials of the middle name(s), and ac-
ademic title should be placed in the upper left corner. The last name should
be capitalized; the order common in the author’s native language can be used.
The institution of study and/or employment, study level, or other affiliation
and position, as well as the author’s email address should be given in a foot-
note indicated by an asterisk. The authors may also include, in the same foot-
note, links to their profiles on academic websites — the site of the institution
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cajTOBMMA — CajTy MHCTUTYLMje Ifie je 3aIl0C/IeH, HEKOj aKaJeMCKO] MPeXU
nonyt ResearchGate, Orcid, Academia.edu n ci.

Kako 61 ce 06e36em1a aHOHMMHOCT pajia, MOTIMMO Bac fla He yIucyjeTe
CBOje MMe HUIZle OCMM Ha CTPaHM Ha KOjoj je HacnoB. AKO ce Io3yBaTe Ha
HeKe Of] CBOjUX APYIuX 06jaB/beHMX pajioBa, MOIMMO Bac Jla IPWINKOM Ha-
Bobema mocTymare ca WbUMa Kao ca pajloBUMa APYTHX ayTOpa, a /jd UX Ipu-
TOM He MCTUYETE Kao CBOje.

YKonuko paj mpefcTaBba [ieo CEMUHAPCKOT pajia, MacTep MM JIOK-
TOpPCKe Te3e, aKO je pe3yaTaT MCTPakKMBama y OKBMPY HEKOT HAyIHOT
IIPOjeKTa, WM je M3/IaraH Ha HeKoj KOH(pepeHIMju, OBe IofaTKe Tpeda LITO
IeTa/bHUje HaBeCTM Y UCTOj (PycHOTH y KOjoj je ayTopoBa adunujanmja, y
3ace6HOM IacycCy.

Y3 umaHke (3a pasnmKy of PYyrMX BpCTa pajoBa) Tpeba JOCTAaBUTHU U
ancTpaxT, gy>xuHe 100-150 peun, ca 3-5 K/byYHMX peun NOJECHUX 3a IOTPe-
Oe OHJIajH IpeTpaXMBaba 1 MHIEKCHParba.

Y unTepecy ayTopa je Ja HaclIOB M K/by4YHe Pedy LITO BEpHUje U KOH-
LM3HUje OfpakaBajy caapixaj paja. lleo pap, ykpydyjyhn u pesnume Ha ctpa-
HOM j€3MUKY, IIOJITIe)KY CTPYYHOj IEKTYPU M aHOHMMHIUM pelleH3MjaMa. Ypeq-
HMIITBO 33/Ip)KaBa IIPaBo Ja IPWIATOAM TEeKCT CTITY U GOopMaTy Jacommca.

Ha xpajy papa, noce 6ubnuorpaduje, HaBoje ce Ha PyTrOM je3UKy 4a-
comica (Ha eHIJIECKOM aKo je paj Ha CPICKOM M OOPHYTO) MMe ayTopa ca
(dycHOTOM, HACIOB paja, caxeTak (koju Moxke 6uty fo 500 peun) u K/bydHe
peun. Ako Hucre y MoryhHOCTH fja MX IpeBefieTe CaMOCTATHO, MOIMIMO Bac
fia TO Ha3Ha4YMTe Kako 611cMo 06e36enmmn mpeBos.

Hacrnos Tpe6a ga 6yme LieHTpUpaH, OTKyLIaH BEJIMKIM CJIOBYMaA — Bep3a-
noM, BennurHa ¢ouTa 14. ITognacmosu 6u Takohe Tpebano ga Oyny meHTpu-
paHu ¥ OTKYL[aHU Bep3anoM, BemuunHa ¢GoHTa 12, M HyMepyucaHu KOHCEKY-
TUBHO apancKuM OpojeBrMa.

YKOIMKO TIOfHAC/IOB MMa BUIIE [eNHa, OHe Takobe Tpeba ma O6ymy obe-
TleXXeHe apanckuM 6pojesyuMa, u to: 1.1 — mamum obuauyMm crnoBuMa (pout
12), 1.1.1 — manmuM cnoBuMa y Kyp3usy (¢oHT 11), uty. ca Mamum GOHTOM.

AyTtopu wranaka (1 IpuKasa, aKo UMajy fpyre pedepeniie OCUM KEbUre
KOjy IpMKasyjy) ¢y y obaBesu fa mogHecy 6uommorpadujy LUTHPAHUX [ea,
dbonT 11, Ha Kpajy wiaHKa. JIucta Tpeba fa Oyne mofe/beHa Ha u3Bope (ucTo-
pUjcKe U IIpaBHe, T3B. IPMMapHe U3BOPe) U INTEPaTypy (T3B. CeKyH/apHe M3-
BOpe), 110 a36y4HOM pefly pe3uMeHa ayTopa. VIsBopnu 6e3 (II03HaTHX) ayTopa
Tpeba fa 6yay HaBejeHN Ipe OHMX C ayTOPYMA, y a30yIHOM pefy 10 HAC/IOBY.

Y3 mpeBofie Tpeba HOCTaBUTH KpaTakK yBOJ Yy KojeM he ce y OCHOBHUM
LpTaMa U3JI0KNTH, 33 U3BOPE, IIPUPOJiA, 3HAYAj M KOHTEKCT HACTaHKa IIpeBe-
JIEHOT TeKCTa, a 3a Hay4He YIaHKe OCHOBHU IIOfIallM O ayTOPy M 3Hauaj IIpe-
BeJIEHOT TeKCTa. YBoJ, Tpeba fja Oy/ie Ha je3suKy Ha KOjU Ce TeKCT IIPeBOMIN, U
10 TIpaBMUITy He Tpeba fa Oyze Ly>KU Off jejHe CTpaHMIe.
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Author guidelines

where they are employed, an academic network such as ResearchGate, Orcid,
Academia.edu, etc.

In order to ensure your paper’s anonymity, please do not include your
name anywhere except the title page. If you are referring to your other pub-
lished works, please treat them as you would any other author’s, without sin-
gling them out as your own.

If the article is a part of a seminary paper, master or doctoral thesis, if it
is the result of research within a scientific project, or it has been presented at a
conference, this information should be indicated with as much detail as pos-
sible in the same footnote with the author’s affiliation, in the next paragraph.

For articles (unlike other types of submissions), an abstract 100-150
words long should be included, together with 3-5 keywords suitable for in-
dexing and online search purposes.

It is in the author’s interest that the title and key words reflect the content
of the article as closely as possible. The entire paper, including the abstracts,
shall be subjected to proofreading and peer review. The Editorial Board re-
serves the right to adapt texts to the journal’s style and format.

At the end of the paper, after the bibliography, the author’s name with the
footnote, title of the paper, abstract (this time up to 500 words) and key words
are submitted in the other language of the journal (Serbian if the paper is in
English and vice versa). If you are unable to translate them yourself, please
indicate so, and we will provide the translation.

The title should be centred, typed in capital letters, font size 14. The sub-
titles should also be centred, typed in capital letters, font size 12 and num-
bered consecutively by Arabic numbers.

If the subtitle contains more than one part, they should also be designat-
ed with Arabic numbers, as follows: 1.1. — with lowercase letters in recto, font
12, 1.1.1. — with lowercase letters in verso, font 12, etc.

Authors of articles (and book reviews, if sources other than the re-
viewed book are quoted) are obliged to submit a bibliography of cited ref-
erences, font 11, at the end of the article. The list should be divided into
primary sources (historical and legal sources) and secondary sources (lit-
erature), both listed in alphabetic order by the authors’ last names. Sources
without (known) authors should be listed before those with authors, in al-
phabetic order by title.

Translations should include a short introduction which should outline
in basic terms, for primary sources, the nature, significance and the context
in which the translated text was created, and, for scholarly articles, the basic
information about the author and the significance of the translated text. The
introduction should be in the language into which the text was translated,
and, as a rule, should not exceed one page in length.
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Y uHTepBjyMMa, Ipe NpBe peIIMKe CBAKOr II0jeIHAYHOI YYECHMKA,
Tpeba fja Oyny HaBeleHa ITyHa MMeHa KaKO MHTEPBjYHUCTe, TaKO U UHTEPB]y-
JICAHOT, a TOTOM CaMoO y mMHuIMjanuma. VIHTepsjyn 6u Tpebano ma cajgpixe
KpaTak yBOJ ca 6uorpadckuM feTa/buMa O MHTEPBjYICAHOM.

3a HaBoDemwe IUTaTa y WiaHIMMa 1 NIPYKasyMa KIb}UTra, MOJIMMO Bac Aa
npebere Ha ymyTcTBO 3a CTMI HaBohema nMuTepaType Koji ce Ha/lasy y Ha-
cTaBKy. PedepeHiie y mpesohennm wiannyMa tpeba ja OCTaHy y CTWIY KOju
je KOP]/[I_[IheH Yy UBBOPHOM TEKCTY.

3. Ctun HaBoDhemwa nureparype

1. Kmure: nmyHo 1Me U npesuMe ayTopa (C APYTMM MHUIIMjalInuMa, YKO-
JIMKO UX MMa) — KypEeHTOM, HacJIOB — KyP3MBOM, M3/aBad (aKo je MO3HAT) 1
MeCTO U3JlaBaiba — KyPEHTOM, TOJJHA U3/jaBatba.

Ako je 6poj cTpana HazHadeH, Tpeba ra Hamycati 6e3 fofgaTaka (IIOmyT
cTp., p., pp-> ff., dd. n cmmuno).

Ilocne mecrta n3naBarma HE CTaB/ba CE€ 3ape3.

ITpumep: Alan Watson, Legal Transplants: An Approach to Comparative
Law, University of Georgia Press, Georgia 1993, 26.

YKO/IMKO KIb!UTa MMa BHIIE U3[jakba, MOXKe Ce HaBeCT Opoj U3Jama y Cy-
nepckpunty (Hmp. 1993%), ako ce ayTopy Ta UMIEHNIA YUHY OUTHOM.

Yunyhusame Ha pycHOTY Tpeba ma Oyzne ckpaheHO 1 HyMepuCaHO HAKOH
6poja ctpane.

ITpumep: Alan Watson, Legal Transplants: An Approach to Comparative
Law, University of Georgia Press, Georgia 1993, 26, 1. 15.

YKONMKO ce y KibM3M HaBOYM BUIIE MeCTa U3Jjalba, MAKCHMAIHO Ce Ha-
BOJIe TPM U pasjBajajy ce IpTOM.

ITpumep: Jill D. Harries, Law and Empire in Late Antiquity, Cambridge
University Press, Cambridge - New York - Melbourne 2004.

YKONMMKo ocToju BuIle Off jefHOT M3jaBada, MaKCYMAJIHO Ce HaBOJie TpU
U pa3fiBajajy ce KOCOM I[PTOM.

IMTpumep: Crnobopan Josanosuh, Braga Munana Ob6perosuha, xkrwuia I,
BUT'3 / Jyrocnasujany6muk / CK3, bBeorpag 1990.

2. YnaHuy y 9acommucy: IIyHO MMe M IpesuMe ayTopa (C ApyrMM MHU-
LVja/lMMa, YKOIUKO VX MMa) — KYPeHTOM, Ha3VB WIAHKA — KYPEHTOM, IOJ,
HAaBOJHUIVIMA, Ha3VB Yacomca (IIPaBHUX Iperjefa WK Apyre IepUOLIKe)
- KypsuBOM, 6poj 1 TOfIMIITe U3[jaBakba, PACIIOH CTpaHa 0e3 MIKaKBUX JOfia-
Taka (Kao U KOJ IMTHpama KibNUra). AKO je Ha3MB 4acoIlyica HapO4nTO AT, a
LYITUpA Ce BUIIe WIaHaKa 00jaB/beHIX Y BeMY, Y 3arpajiu ce HaBoau cKkpahe-
HILA ITOf KojoM he ce meproznmka Hafja/be M0jaB/bUBATH.
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Author guidelines

In interviews, both the interviewee’s and the interviewer’s full name
should be used before each individual’s first line, and initials should be used
afterwards. Interviews should include a short introduction giving biographi-
cal information about the interviewee.

For references in articles and book reviews, please refer to the reference

style guide below. References in translated articles should remain in the style
used in the original text.

3. Reference Style

1. Books: author’s first and last name (with other initials if present) in
recto, title written in verso, publisher (if known) and place of publication in
recto, year of publishing.

If the page number is specified, it should be written without any supple-
ments (like p., pp., ., dd. or others).

The publisher’s location should not be followed by a comma.

Example: Alan Watson, Legal Transplants: An Approach to Comparative
Law, University of Georgia Press, Georgia 1993, 26.

If a book has more than one edition, the number of the edition can be
stated in superscript (for example: 1993?) if the author finds that information
relevant.

Any reference to a footnote should be abbreviated and numbered after
the page number.

Example: Alan Watson, Legal Transplants: An Approach to Comparative
Law, University of Georgia Press, Georgia 1993, 26, fn. 15.

If a publication lists more than one place of publication, a maximum of
three should be listed in the reference, separated by dashes.

Example: Jill D. Harries, Law and Empire in Late Antiquity, Cambridge
University Press, Cambridge - New York - Melbourne 2004.

If there is more than one publisher, a maximum of three should be listed,
separated by slashes.

Example: Slobodan Jovanovi¢, Vlada Milana Obrenovica, knjiga I, BIGZ /
Jugoslavijapublik / SKZ, Beograd 1990.

2. Journal articles: author’s first and last name (with other initials if pres-
ent) in recto, article’s title in recto with quotation marks, name of the jour-
nal (law review or other periodical publication) in verso, volume and year of
publication, page range without any supplements (as in the book citation). If
the name of a journal is particularly long, and multiple articles published in
it are cited, an abbreviation should be offered in parentheses when it is first
mentioned and used later on.
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YmyTcTBO 3a ayTope

ITpumep: Sima Avramovi¢, “Mixture of Legal Identities: Case of the
Dutch (1838) and the Serbian Civil Code (1844)”, Annals of the Faculty of Law
in Belgrade - Belgrade Law Review 4/2018, 13-37.

3. Kapma ce myurupa wnaHak y 360pHUKY PajjoBa, MMe ayTOpa M HA3WB
YIaHKa ce HaBOJe Kao KOf| 9acOIlNca, a 3aTUM Ce HaBOJje MOfAIM O 300pHMKY
pazgoBa y uctoM GopMary Kao 3a KibITe, ¥ Ha KPajy PaciioH CTPaHa, ¢ TUM IITO
Ce IOC/Ie MMeHa YpefHMKa y 3arpaay crapba ckpaheHnIa Ha CTOM je3VKy Ha
KOjeM je 06jaB/beH 300pHUK — ,,yp. WIN ,[Ipup., Ha CPIICKOM, »ed.” (OFHOCHO
»eds” KoJ Bullle ypeHIKa) Ha eHITIECKOM, ,,Hrsg” Ha HeMaukoMm, UTH.

[pumep: Eva Jakab, “Financial Transactions by Women in Puteoli”,
Paul du Plessis (ed.), New Frontiers: Law and Society in the Roman World,
Edinburgh University Press, Edinburgh 2013, 123-150.

4. YKONMMKO IIOCTOj) BUILE ayTOpa MM YpefHUKa (o Tpu), pasjsajajy
ce 3ape3oMm.

ITpumep: Paul Cartledge, Paul Millett, Stephen Todd (eds.), Nomos:
Essays in Athenian Law, Politics and Society, Cambridge University Press,
Cambridge - New York - Melbourne 2002°.

YKONMMKO MMa BHIIIE Off TP ayTOpa WIN YPeFHUKA, HABOAM Ce CaMO VMe
U IIpesyMe TIPBOT, y3 flofiaBambe ckpahennrie peun et alia (et al.) KypsuBom.

ITpumep: Michael A. Livingston et al., The Italian Legal System, Stanford
Law Books, California 2015.

5. YKOMUKO ce y pajy LUTHpa caMo jeaH TeKCT ofpehenor ayTopa, Kox
[TOHOB/bEHOT IUTHPAEha TOT TEKCTA, [TOC/Ie IPBOT CI0Ba MMeHa 1 (I[e/Ior)
Ipe3yMeHa ayTopa, clefyu camo 6poj crpaHe u Tadka (6e3 moparaka op. cit.,
HaB. [Ie/I0 U CIL.).

ITpumep: A. Watson, 65.

YKO/MMKO ce IMTHpa BUIe PajoBa VICTOT ayTOpa, HACIIOB ce cKpahyje Ha
HajBuIle Tpu peun (He pauyHajyhu mpepiore, Be3HUKe 1 YIaHOBE).

ITpumep: A. Watson, Legal Transplants, 82. Vimu: S. Avramovi¢, “Mixture
of Legal Identities”, 25.

6. Ykonuko ce LUTMpa BUle CTpaHa Koje Cy TauHo ofpebene, oHe ce
pasBajajy LpPTUI[OM, IIOCIIe YeTa C/IeA TadyKa.

IIpumep: G. Thiir, 238-276.

YKo/MmKo ce IMTHUpa BUIIE CTpaHa Koje ce He ofpebhyjy TauHo, mocre
6poja Koju 03HaYaBa IIPBY CTPAHy HABOMU Ce ,Ji ja/be” C TAUKOM Ha Kpajy.

[Tpumep: G. Thiir, 244 u fasme.
7. YKOIMKO ce NUTHpa MOfaTaK ¢ CTe CTpaHe U3 MCTOT fiefla Kao y IpeT-

X0fHOj QYCHOTHM, KOPUCTH ce naTuHn4dHa ckpahennna 3a Ibidem y Kyp3usy, ¢
TaYKOM Ha Kpajy (0e3 HaBoDema IpesyMeHa ¥ VIMeHa ayTopa).

[pumep: Ibid.
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Example: Sima Avramovi¢, “Mixture of Legal Identities: Case of the
Dutch (1838) and the Serbian Civil Code (1844)”, Annals of the Faculty of Law
in Belgrade - Belgrade Law Review 4/2018, 13-37.

3. When an article from an edited volume is cited, the name and ti-
tle are written in the same way as for journal articles, followed by the data
about the volume in the same format as for books, and a page range, but
the names of the editors are followed by an abbreviation in parentheses in
the language of the book - “ed” (or “eds.” for multiple editors) in English,
“Hrsg.“ in German, etc.

Example: Eva Jakab, “Financial Transactions by Women in Puteoli”, Paul

du Plessis (ed.), New Frontiers: Law and Society in the Roman World, Edin-
burgh University Press, Edinburgh 2013, 123-150.

4. If there is more than one author or editor of a book or article (three at
most), their names should be separated by commas.

Example: Paul Cartledge, Paul Millett, Stephen Todd (eds.), Nomos: Es-
says in Athenian Law, Politics and Society, Cambridge University Press, Cam-
bridge - New York — Melbourne 2002°.

If there are more than three authors or editors, only the first name should
be cited, followed by abbreviation et alia (et al.) in verso.

Example: Michael A. Livingston et al., The Italian Legal System, Stanford
Law Books, California 2015.

5. Repeated citations of a single work by the same author should include
only the first letter of his or her name, last name and the number of the page.

Example: A. Watson, 65.

If two or more references to the same author are cited, the title should be
abbreviated to up to three words (not counting prepositions, conjunctions or
articles).

Example: A. Watson, Legal Transplants, 82. Or: S. Avramovi¢, “Mixture
of Legal Identities”, 25.

6. If more than one page is cited from a text and they are specified, they
should be separated by a dash, followed by a period.

Example: G. Thiir, 238-276.

If more than one page is cited from a text, but they are not specifically
stated, the number which notes the first page should be followed with “etc”

Example: G. Thiir, 244 etc.

7. If the same page of the same source was cited in the preceding footnote,
the Latin abbreviation for Ibidem should be used, in verso, followed by a period.

Example: Ibid.
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YKOMUKO Ce IUTHpA MOJATAK U3 MCTOT [jefa Kao y MPeTXOFHO] QyCHOTH
(amu ¢ pasmuumuTe CTpaHe) KOPUCTM ce MaTMHMYHA ckpahenuna 3a Ibidem,
HABOAM Ce ofroBapajyha ctpaHa u cTaB/ba Tayka Ha Kpajy.

IMpumep: Ibid., 69.

8. OGjaB/peHN IpeIMOLepHY IIPaBHM M3BOPU LMTHUPAjy ce Y CKIafly ca
IpaBMIMMa 32 NUTHPame CaBPeMEHNX M3Jlama, Kao OMI0 Koja Apyra Kiura..
YKOMUKO Cy Y HNUTamy M3BOPY Ca CTAHJAPAM30BAHUM CUCTEMOM LIUTVparba
(unp. Corpus Iuris Civilis, Bubnuja) xopucre ce craHgapan3oBaHe ckpahennige.

9. 3aKoHM U [PYTM HPOIMNCH Ce HaBOfie ITyHMM HA3MBOM — y KypeHTY,
IOTOM Ce HaBOAM IJIACHJIO Y KOMeE je IPOINC 00jaB/beH — Kyp3MBOM (HIIp.
Cnymbenu inacnux), a mocne 3apesa 6poj 1 roguHa 06jaB/bUBaba, IOHOBO Y
KypeHTy. YKonuKo he ce IIOMEHYTU 3aKOH LUTUPATH ¥ KaCHMUje, IPUINKOM
IIPBOT IIOMIIbakha, IIOC/Ie LpTe, HaBoAu ce ckpaheHuna mox xojoM he ce mpo-
IJIC Jla/be MOjaB/bUBATH.

ITpumep: YcraB Kpamesune Cpba, Xpsara u CrnoseHana op 28. jyHa
1921. ropune, Cnyxcbene nosune Kpamwesune Cpba, Xpeaiiia u Cnosernaya, ro-
puna III, 6p. 142/21.

YKONMUKO je Mpommc M3MeHhNBAH U NONyHhaBaH, HABOKE Ce CYKI[eCUBHO
6pojeBu 1 rofuHe 06jaB/bUBaKka U3MEHA U IOIYHA.

ITprmep: 3aKOH 0 OCHOBaMa CYCTeMa BacINTama 1 obpasoBamwa, Cryox-
benu inacnux PC, 6p. 62/03, 64/03, 58/04 u 62/04.

10. YraHOBM, CTaBOBM M TauKe IIPOINCA Ce HABOXE PefHUM OpojeBMMa.
Peun ,,unan’, ,,cTaB” U ,TadKa’ ce MOTY CKPAaTUTH Ha ,WI., ,CT. U ,Tad., 1 ayTO-
p¥Ma Kojy HaBOJie BeMKY OpOj WIaHOBA CaBeTYjeMo Jia Ce TOra IPUAPKaBajy.

[Ipumep: unan 5. ctas 2. win 4. 5, CT. 2, Tad. 3. win 4. 5, 6, 9. u 10. unn
1. 4-12, utnh,

11. HaBobeme cynmckux opnyka Tpeba ga CafgpKy LITO MOTIYHHje IIO-
maTke (Bpcta 1 6poj OfIyKe, JaTyM Kajia je JJOHeceHa, mybnmkaluja y Kojoj je
eBEeHTYa/IHO 06jaB/beHa).

12. HaBobeme HeobjaBpeHNx 13Bopa (apxmscke rpabe) Tpeba ma campxu
HACJI0B M3BOPHOT IOKYMEHTa IITO je Moryhe npenysHuje, npaheH vMeHOM apxu-
Ba Y KojeM ce 4yBa, HasuBoM (poH[a, TpyIie cryica Win 30MpKe, Y3 ofroBapajyhy
03HaKy HOKYMEHTa KOjy KOPUCTM JOTHYHM apxuB (yKbydyjyhu 6poj donpa,
dacimkie 1 CIL.); Y CTy4ajy IIOHaB/barba, IIPYIMKOM IPBOT IIOMIbaha MOXe ce
HaBeCT! aKpOHMM Wi cKpaheHnIia ox kojum he ce M3BOp fasbe 0jaB/bUBATIL.

13. IIntupame Beb6 CTpaHNIA, CajTOBA M €IEKTPOHCKUX Kibura Tpebda
[la Canp>Ky Ha3uB LUTHPAHOT TEKCTA, afipecy MHTEPHET CTPaHNUIle UCIINCAHY
KYP3UBOM I JATYM MOCIIENbET IPUCTYIIA CTPAHNIIL.

ITpumep: European Commission for Democracy through Law, Opinion
on the Constitution of Serbia, http://www.venice.coe.int/docs/2007/CDL-
AD(2007)004-e.asp, mpucrymmbeno 24. mapra 2020.
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If the same source (but not the same page) was cited in the preceding
footnote, the Latin abbreviation for Ibidem should be used, in verso, followed
by the page number and a period.

Example: Ibid., 69.

8. Pre-modern legal sources that have been published should be cited ac-
cording to their modern-day editions, like any other book. In case of sources
with a standardized citation system (e.g. the Corpus Iuris Civilis, the Bible) the
standard abbreviations should be used.

9. Statutes and other regulations published in modern-day official publi-
cations should be provided with a complete title in recto, followed by the name
of the publication (e.g. official gazette) in verso, and then the number (vol-
ume) and year of publication in recto. In case of repeated citations, an acronym
should be provided on the first mention of a given statute or other regulation.

Example: Ustav Kraljevine Srba, Hrvata i Slovenaca od 28. juna 1921.
godine, Sluzbene novine Kraljevine Srba, Hrvata i Slovenaca, godina III, br.
142/21.

If the statute has been changed and supplemented, numbers and years
should be given in a successive order of publishing changes and additions.

Example: Zakon o osnovama sistema vaspitanja i obrazovanja, Sluzbeni
glasnik RS, br. 62/03, 64/03, 58/04 i 62/04.

10. Articles of the cited statutes and regulations should be denoted as
follows:

Example: Article 5 (1); Articles 4-12.

The word “article” can be abbreviated to “art”, and we advise authors re-
ferring to a large number of articles to do so.

11. Citation of modern court decisions should contain the most complete
information possible (category and number of the decision, date of decision,
the publication in which it was published).

12. Citation of unpublished sources (archive materials) should contain
the title of the source document as precisely as possible, followed by the name
of the archive in which it is kept, the name of the fonds, record group or col-
lection, and the document signature number used by the archive in question
(complete with the number of the fonds, folder etc.); in case of repeated use,
an acronym or abbreviation can be provided on first mention.

13. Citations of web pages, websites or e-books should include the title of
the text, source address (URL) in italic, and the date of the most recent access.

Example: European Commission for Democracy through Law, Opin-
ion on the Constitution of Serbia, http://www.venice.coe.int/docs/2007/CDL-
AD(2007)004-e.asp, last visited on 24.3.2020.

279



CIP - Katanorusauuja y mybnukanuju
Hapopua 6u6morexa Cpbuje, beorpap,
34(091)

BECHIVIK npasHe ucropuje = Herald of Legal
History / rmaam ypennuk Huna Kpuubanun. -
[[Iramnano map.]. - Top. 1, 6p. 1 (2020)- . - Beorpag :
ITpaBuu dakynrer YHusepsurera y beorpany, 2020-
(Beorpap : Buporpad). - 24 cm
ITonyroguume. — JIpyro uspame Ha JpyroM MeiujyMy:
Becunuk npasse ucropuje (Online) = ISSN 2738-0963
ISSN 2738-0955 = Becunk mpaBHe uctopuje
(IItammano u3.)

COBISS.SR-ID 28109833




YpehuBaukn op6op:

Mpod. emeputyc Cnuma ABpamosuh (MpaBHU dakynteT YHuBep3uTeTa Yy
Beorpaay), npod. ap Kuka byjyknuh (MpaBHn dakynteT YHMBep3uTeTa y
Beorpaay), npood. ap 3opaH Mupkosuh (MpaBHu dakynTeT YHUBep3uTeTa y
beorpapy), npod. ap Munena lNMonojay (MpaBHn dakynTeT YHMBep3uTeTa y
Beorpaay), npo¢. ap Aparomy6 Monosuh (buswu cyguja ECIbI, MpaBHK
dakyntet YHuBep3uTeTa YHNOH), acc. ap Ypouw CraHkosuh (MpaBHU pakynteT
YHuBep3uteTtay HoBom Cagy), npod. ap 3opaH Ysoposuh (MNpaBHu pakynteTt
YHuBep3uteTa y Kparyjesuy), npod. ap CphaH Wapkuh (MpaBHn dakyntet
YHuBep3utetay Hosom Cagy).

MehyHapoaHu ypehusaukmn og60p:

Mpod. ap *Kemwko baptynosuh (MpaBHK PakynteT YHMBep3uTeTa y Pujeun),
Ap Jypwvj BuH, Buwn HayuHu capagHuk (MHCTUTYT 3a onwTy ncropujy Pycke
akagemuje Hayka), npod. ap KonmaH [deHexu (YHMBep3uTeTCKU Koney y
Habnuny), npod. ap Tomac 3umoH (MpaBHY dakynTeT YHMBep3uTeTa y beuy),
npo¢. ap Buktop Kactenanm (Operberbe 3a je3nke N KibMXKEBHOCTU YHU-
Bep3uteta y [HeHnsepy), npod. ap lepang Kon (MpaBHu dakynteT YHu-
Bep3uTeTa y beuy), npod. ap MNjetpo Jlo JakoHo (MpaBHO ofembere LUMSA
yHuBep3uTteta y lNanepmy), npod. ap CredbaH Mepep (MpaBHu dakynteT
NajoHnyoBor YHmBep3uTteTa y XaHoBepy), npo¢. ap Hukona Mojosuh
(MpaBHK ¢dakynTteT YHuBep3uteTa y bawoj Jlyun), npod. ap Emunnja My-
cymeum (MpaBHn pakynteT YHUBep3uTeTa y Tepamy), npod. ap denduna U.
Hujeto N3aben (Opemere 3a nCTopujy 1 apxeonorunjy YHueep3uteTta y
bapcenoHn), npod. ap Hatane Pamnauo (HaunoHanHu nctpakmBauku caBet
Wtanuje, Hanym), npod. ap MapuroH Pesekamn (XymbontoB npodecop Ha
Mekcnukom koneuly), npod. ap Bnagumup Cumuny (MpaBHn pakynteTt YHu-
Bep3uTeTa y JbybsbaHu), npod. emeputyc lepxapa Tup, JONUCHM YnaH
AycTtpunjcke akagemuje Hayka (MpaBHu dakynTteT YHuBep3uteta y lpauy),
npo¢. ap lNabop Xamsa, pegosHu unaH Mahapcke akagemuje Hayka ([paBHM
dakyntet YHnBep3uTeta ETeew JlopaHa), npod. ap Aannbop Yenyno (Mpas-
HU bakynTeT YHMBep3uTeTay 3arpe0y).



MMXXII




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.00000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 1.30
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.00000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 1.30
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.00000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


