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PEY PENAKIIVIJE

Ymasmm y nery ropguHy usnaxkema, BeCHUK IpaBHe ucTopuje oc-
Taje BepaH LI/beBMMa 3apaf, KOjuXx je ¥ oCHOBaH. OH CBOjOM T€MAaTMKOM
HONyHaBa NpasHNHy Mely HayuyHMM dacommcuma M Ipys>ka MoryhHocT
CPIICKUM U CTPaHMM CTY[EHTMMA OCHOBHUX M IMOCTAUIVIOMCKUX CTYAMja
fla cBoje (HepeTKo IpBe) pajioBe 0bjaBe y KBaIMTETHOM M3Jamy. 3alCTa,
no paHac Hu 'y CpOuju, HM Ha CpPIICKOM TOBOPHOM IIOAPYYjy YOIILITE, He
IIOCTOj! APYTY Hay4YHM YaCOIMC Ca YMCTOM IIPaBHOMCTOPMjCKOM Te€MaTHU-
KOM, TaKO Jja aKaZleMII) ca BbUM [JoOUjajy jeMHCTBeHY IIPUINKY Aa CBOje
MHTepecoBambe 3a HeKe Off IpeaMeTa Koju ux obmuno Meby npsuma mo-
4eKyjy Ha CTy[ujaMa IpaBa IIpeTode y CTyAEHTCKe pajioBe, y3 momoh u
MEHTOPCTBO CBOjUX Ipo¢ecopa U acUCTEeHATa.

Y cBOjoj Mucuju nonynapucama IIpaBHe UCTopuje, BecHuk je mocrao
MeCTO IZie IPWINKY Aa objaBe CBOje pajoBe UMajy U ydecHuum MebyHa-
pofnHe CTyAeHTCKe KoHdepeHuuje lustoria, Takohe nmokpenyTte 2020. ropu-
He. OcuMm rora, Beh nery roguny 3apefom ce Meby mweroBuM cTpaHnama
Hajase ¥ MOoOeNHIYKY pajioBy ca KoHKypca Ponpannje Anan Borcow, 13
0071acTy IPaBHUX TPAHCIVIAaHATA — CIajajyhn yrmopegHo mpaBo U MpaBHY
UCTOPH]Y.

Crpam MoryhHOCTH, y 4aCOIMNCY ce Heryjy TeMe KaKo U3 CPIICKe, TaKO
U U3 CBETCKe IpaBHe 1cTopuje. Tako, Halm Cy YnTaouy OMaM y IpyIniy
fla ce YIO3Hajy ca 6aCKVjCKUM, IIOPTYTaJICKUM, PUMCKUM jaBHUM IIPaBOM,
Kao U pasHUM APYIMM IIPaBHUM CUCTEMMMA Off HajpaHMje aHTHKe O ca-
BpeMeHOT foba ca KojiMa, 13 JUAAKTUYKNX U JPYTUX pas/iora, HUCY VIMa-
Y TIPUIKKE Jja ceé TOMKO YeCTO CycpeTHY. PajoBu Hammx ayTopa, MakKo
4eCTO MVCaHM Ha NMOYETKY CTyAMja UM Hay4YHe Kapyujepe, UIUTUPAHA Cy U
yBa)kaBaHM, IITO IOHOBO NMOTBphyje M1cao, MpUINCHBAHY CIIAPTaHCKOM
Kpa/by Arecunajy, fa je 4oBeK Taj KOjU [laje 4acT MeCTy, a He MeCTO 4acT
gyoBeKy. OBo moTsplyje n unmennIa fa je y npeTxogHoM 6pojy objapbeH
YIaHAK OBEHYaH IpU3HaIbeM Haj0o/ber CTYNEHTCKOT pajia ca YHUBep3u-
Teta y beorpasy us ob6mactyi ApyLITBEHO-XYMaHUCTUYIKUX Hayka y 2024.
roguHN.!

OcuM pagoBa, BpefjHe NpPUIOTe YMHE M NPEBOAU ¥ NPUKa3U, KOju
UMajy 3a OWb Aa, CBaKM Ha CBOj HA4YMH, IIMPOj YUTANAYKO] HMyOIUIM

1 Y nuramy je pan Pembe Japkosaukor u Munana PagyuBojesnha, ,,KommaparusHa aHa-
732 IPaBHOT [OJI0XKaja ay TOHOMHe ITOKpajuHe BojsoayHe u pernona Jyxuu Tupor”.



WORD OF THE EDITORIAL BOARD

Entering its fifth year of publication, the Herald of Legal History re-
mains true to the goals that prompted its founding. Its subject matter fills
a particular gap among scientific journals and provides an opportunity for
Serbian and foreign undergraduate and postgraduate students to publish
their (often first) papers in a quality edition. Indeed, to date, in Serbia,
but also in the Serbian-speaking area, there is no other scientific journal
completely dedicated to legal history, so with it academics get a unique
opportunity to transform their interest in some of the subjects that usually
greet them among the first in their law studies into student papers, with
the help and mentorship of their professors and assistants.

In its mission to popularise legal history, the Herald has become a
place where participants in the international student conference Iustoria,
also founded in 2020, have the opportunity to publish their papers. In ad-
dition, for the fifth year in a row, its pages have also included winning
papers from the Alan Watson Foundation competition in the field of legal
transplants — combining comparative law and legal history.

Wherever possible, the journal cultivates topics from both Serbian
and world legal history. Thus, our readers had the opportunity to become
acquainted with Basque, Portuguese, Roman public law, as well as various
other legal systems from the earliest antiquity to the modern era, which,
for didactic and other reasons, they did not have the opportunity to en-
counter so often. The works of our authors, although often written at the
beginning of their studies or scientific careers, have been cited and well
received, which once again confirms the words attributed to the Spartan
king Agesilaus, that it is man who gives honour to a place, and not the
other way around. This is confirmed by the fact that in the previous issue
we featured an article which received the award for the best student paper
from the University of Belgrade in the field of social sciences and human-
ities in 2024.!

In addition to the papers, valuable contributions include translations
and book reviews, with each aiming to pique the interest of a wider read-

1  The article in question is the work of Relja Jarkovacki and Milan Radivojevi¢,
“Comparative analysis of the legal position of the autonomous province of Vojvodina
and the region of South Tyrol”.



Peu pemakuuje

oMmoryhe mpucTyn umm je 3amHTepecyjy 3a ofipeheHe HaclOBe IeHEHNX
cTpanux u fomahux ayropa. CeM Tora, MHTEpPBjy! KoOje Cy CIPOBOJVIIN
HallM CTY[EHTY Ca YIJIEHMM IIPaBHMM MCTOpPMYApUMa M HAayIHMLMA
U3 CPOJHMX JVCUUIUIMHA, TIOMOIZIM Cy Jja YMTanamTBo BecHuka, kao u
IJIeflaoLiy/CIyLIAoIM Haler JyTjy6 KaHasa, ToO0Mjy HellTo IMYHUjU U He-
IIOCPEfHMjM YBUL Y CTPYYHM >KMBOT M Pa3BOjHM IIyT HAIIMX 3HAYajHUX
cTpydmaka. Hajnocne, nsBemraju ca gemaBama yIOTIYbYjy IPUCTYI ¥
HIMperby KpyTa 3aMHTEPECOBAHNX 33 PA3/IMINTe HayYHE CKYIIOBE U CPOJi-
Ha JlelllaBamba Koja ce TM4y IIPaBHE MCTOpHje.

Y IpeTXOoHNUX IeT TOAVHA, Ay TOPM KOji Cy 00jaB/bMBaIN CBOje IIPU-
nore y ,BecHuky” HacTaBuIm Cy #ajbe ca CBOjUM ycaBplraBameM. Hekn
Off HAIIMX THMcala cy y MehyBpeMeHy moctanm JOKTOpM HaykKa, mpode-
COpM, aCUCTEHTU U CapaJHUIIM Y IPaBHOMUCTOPMjCKO] MM y KOjOj IPYroj
obnacTy mpaBHe HayKe. [Ipyru cy MCTO OCTBapWIM Y APYTUM APYLITBE-
HO-XYMaHJUCTUYKUM HayKama. Tpehu cy, mak, oTuium y cacBuMm apyre
o6acTy ImpaBa, YeCTO y MpaBHY IPaKCy, a1 M BaH IIpaBHe MaTepuje. A
YeTBPTY TeK KOPadajy IIyTeM CTYAMja IpaBa, HEM3BECHNUM, IIa U HAIop-
HUM, a/I11 KOjJ1, BaH CBaKe CyMmbe, 00mnHo Harpabhyje. CBuMa HoMeHyTUMa
Kao pefakiyja off CpIa 4eCTUTAMO MOCTUTHYTO, T€ MM JKEeIMMO U CBAKM
/by ycuex u cpehy y sxuBoTy 1 pafy, y3 Hafiame fa he HaM ce myTeBu
mro vemrhe ykpmraryu. 3a pBe 1 Apyre, M3Y3€THO HaM je paro IITO Cy
UCTpajany y cBOM OaB/bery (IIpaBHOMCTOPMjCKOM) HayKoM. 3a Tpehe u
4eTBPTe, MaKap Ce HajIoc/ie ¥ He OJTydM/IM 32 flaj/be U3ydyaBame IpaBHe
UCTOpMje, AParo HaM je MITO CMO OV/IN eo Baller 06pasoBHOT pasBojal

Ca HeyMMTHUM IPOTOKOM BpEMEHa, HapaBHO, He JlelllaBajy ce CaMo
npujaTHy forahaju. Y oBUX IeT rofyHa, HaXkaaoCT, U3TYOMIN CMO JBOJUILY
HAIIMX [Iparux Kosuera, ayropa ap Credana Crojanosuha (2023) u npod.
np Mapka Ilerpaka (2023), wiaHa Hamer pefakiyoHor og6opa. CBojum
JIOKTOpaToM, amy 1 ydemheMm Ha KoHGepeHIVju [ustoria i KBaIUTETHUM
pagoM ob6jaBpenuM y Becumky, Credpan CrojanoBuh je mpyxmo 3aHu-
M/bMBY IE€PCIEKTUBY O NUTakMMa IIpaBa U penuruje y JylaHoBoj Kogu-
¢uxanuju. Ca BeMKOM TYTOM, He MOXKEMO Jla Ceé He 3alMTaMO: KOTMKO
Ou Halla y>ka CTpy4Ha o6mact 6ua 6orartuja, ia je OH y 1B0j Iy>ke 0CTao?
CraHo ce Moxxe pehu 1 3a BberoBor HelTo crapujer Komery us 3arpe6a,
npo¢. Mapka Ilerpaka, Koju je of IpBOT JjaHa HMOAp>KaBao paj BecHu-
Ka 1 KoHdpepeHnuuje lustoria, a cBojum ydemthem Ha Forvm Romanvm-y
n KoHpepeHunjama Ha [IpaBHOM ¢akynrery YHmBepsutera y beorpany,
TpajHO oboraTno gomahy NpaBHY pOMaHNUCTHKY, Kao M IIPaBHY VICTOPUjY
CPIICKOT M XpBaTcKor Hapopia. Ha motomeM My o6a 1mmajy 6utu Hapoun-
to 3axBanHa. Cehajyhm ce pBojune mparux ,BecHukoBana” xoju cy Hac
IpepaHo HAIyCTWIN, pefiaKiyja ,BecHnka” 1uckasyje 3aciyXHM IujeTeT
OHNIMa KOjy Cy 6apeM /ieo CBOT Hay4YHOT Jie/la YIPajyN Y HberoBy 3rpamy
U TUMe IIOCTa/IN €0 U IeroBe UCTOpHje.

10



Word of the Editorial Board

ership, or provide an access to certain titles by renowned foreign and do-
mestic authors. In addition, interviews with prominent legal historians
and scholars from related disciplines, conducted by our students, have
helped the Herald’s readership, as well as viewers/listeners of our YouTube
channel, to gain a somewhat more personal and direct insight into the
professional life and the path of development of our experts. Finally, event
reports complement the approach in expanding the circle of those inter-
ested in various scientific meetings and events related to legal history.

In the past five years, the authors who published their contributions
in the Herald have continued their professional development. Some of our
writers have since become doctors of science, professors, assistants and
associates in legal history or in some other field of legal science. Oth-
ers have achieved the same in other social and humanistic sciences. Still
others have gone into completely different areas of law, often into legal
practice, but also left legal matters behind altogether. And there are those
who are just starting their journey of studying law, an uncertain and even
arduous path, but one that is, without a doubt, highly rewarding. As the
editorial staff, we heartily congratulate all of the aforementioned on their
achievements, and wish them every further success and happiness in life
and work, with the hope that our paths will cross as often as possible. For
the first and second, we are extremely pleased that you have persevered
in your pursuit of (legal history) science. For the third and fourth, even if
you ultimately do not decide to further study legal history, we are glad to
have been a part of your educational journey!

With the inexorable flow of time, of course, not only pleasant events
happen. In these five years, we have unfortunately prematurely lost two
of our dear colleagues, author Dr. Stefan Stojanovi¢ (2023) and Prof. Dr.
Marko Petrak (2023), member of our editorial board. With his doctorate,
but also with his participation in the Iustoria conference and the quality
work published in the Journal, Stefan Stojanovi¢ provided an interesting
perspective on the issues of law and religion in Dusan’s codification. With
great sadness, we cannot help but wonder: how much richer would our
narrow professional field have been if he had stayed in it longer? The same
can be said of his slightly older colleague from Zagreb, Prof. Marko Pe-
trak, who supported the work of the Herald and the Iustoria conference
from the very first day, and with his participation in the Forvm Roman-
vm and conferences at the Faculty of Law of the University of Belgrade,
permanently enriched domestic legal Roman studies, as well as the legal
history of the Serbian and Croatian peoples. For the latter, both should be
especially grateful to him. Remembering two dear ‘Heralds’ who left us
too soon, the editorial staff of the Herald pays due respect to those who
incorporated at least part of their scientific work into its building and thus
became part of its history.

11



Peu pemakuuje

Benuky 3axBamHoCT, Beh memmMuyHO ycKasaHy y Peun pepmaxiiuje y
IpBOM 6pOjy, IOHAB/BAMO 1 Ha OBOM MECTY, 3a CBe OHe 0e3 KOjiX OBUX
(mpBUX) meT ropuHa M3naxema BecHuka He 6u 6mmo moryhe. Hajmpe,
yaHoBMMa Haurer fomaher un mebhynapopnor ypehusaukor opgbopa, Ha-
MM pelleH3eHTUMa, OMBIIMM WIAHOBMMA pefakiiyje, CBUM ayTOPUMa,
JIEKTOpPUMa ¥ IperaMadyMa, LITaMIIapyMa M MHOTMM [JPYIUMa, duje je
»MaJIo TIpMHOLIeHNje” oMOryhimIo Hocafalimyl KBaIUTeTaH paj U M3/a-
Kerbe Halllel' YacoIMca.

Ha Hauiem fja/beM Iy Ty HafiaMo ce jolI 60/b0j capajiiby ca CBMMa I0-
MEHYTHMa, JOYeKMBaby HOBUX ayTOpa I IIPU/IOTa, Te HAYYHOj KaTeropu-
3anuju Koja 6u u popmanHo noTBpAnIa Becunkose kBamurere. HapasHo,
¥ Ia OBUX IIPBUX II€T FOAMHA Oy/ie caMO OCHOBA 3a JYTO Tpajarbe HAllIeT I
Baller yacomnuca!

Pepmakiyja ,,Becunka npasue ncropuje”

12



Word of the Editorial Board

We repeat our great gratitude, already partially expressed in the Word
of the Editorial Board in the first issue, here, for all those without whom
these (first) five years of publication of the Herald would not have been
possible. First of all, to the members of our domestic and international
editorial board, our reviewers, former editorial staff members, all authors,
proofreaders and graphic designers, printers and many others, whose
»small contributions” enabled the high-quality work and publication of
our journal so far.

On our further journey, we hope for even better cooperation with all
of them, welcoming new authors and contributions, along with scientific
categorisation that would formally confirm the Journal’s qualities. And, of
course, that these first five years are only the foundation of a long life of
our - and your - journal!

Editorial Board of the ,,Herald of Legal History”
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Katarina LOPUSINA*

JOVAN HADZIC,
THE CREATOR OF THE SERBIAN CIVIL CODE

Jovan HadZi¢, one of the most highly educated Serbs of the time, takes most of the
credit for establishing the legal framework of the young Serbian country. By ratifi-
cation of the Serbian Civil Code (1844), Serbia joined a company of a few countries
which had their own civil codes. Undisputed is the fact that HadZi¢ was highly in-
fluenced by Austrian law, but he adjusted certain provisions to serve the needs of
the Serbian people. In order to achieve that, he preserved certain institutes from the
customary law, although he believed them to be obsolete, and the influence of Ro-
man, French and even Turkish law can be traced as well. The provisions pertained
to female children’s right to succession, the issue of the family-farming cooperative,
and the pre-emptive rights that represent the specificity of the Serbian Civil Code.
Hadzi¢s work and contribution to Serbian codification have often been disputed
and criticised, but it has been proved that Jovan HadZi¢ managed to legally regulate
many issues of Serbian patriarchal society. This study will try to emphasise the role
and significance of Jovan HadZic in the codification of the Serbian Civil Code itself,
its implementation into legislature, and the improvement of legal, as well as social
life in general. HadZi¢ was an exquisite connoisseur of law, which he consciously ad-
justed to suit the necessities of the Serbian society of the time. The significance of his
work may also be confirmed by the fact that certain provisions of the Serbian Civil
Code have remained in force up to the present day.

Keywords: Serbian Civil Code. - Austrian Civil Code. - Customary law. - Codifi-
cation. - Jovan HadZié.

*  The author is a second-year undergraduate student at the Faculty of Law, University

of Belgrade, katarina.lopusina@icloud.com
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BecHuk npasHe ucropuje, ropuna Vv, 2/2024

1. JOVAN HADZIC

Jovan Hadzi¢ (1799-1869) was a famous Serbian writer, jurist, poli-
tician, and the founder of Matica Srpska. He was born in Sombor to fa-
ther Nikola, a merchant, and mother Sofija (née Cirkovié), a sister of the
bishop of Backa Gedeon Petrovi¢, who was the supporter and benefactor
for young Hadzi¢. He completed primary school in Sombor and grammar
school in Karlovci. At the time, he was significantly influenced by the fa-
mous Metropolitan Stevan Stratimirovi¢, archimandrite Lukijan Musicki,
and professor Georgije Magarasevi¢. The foundation for his classical edu-
cation and knowledge of the Latin language was set in Karlovci, where he
improved his knowledge of German language and developed interest in
languages and poetry.!

In 1817 he started studies in Budapest, Hungary, and three years later
he completed the studies of philosophy, and he also learnt mathematics,
physics, and other natural sciences; Greek and Hungarian language; gen-
eral and Hungarian history; aesthetics; numismatics; and other sciences.?
After completing studies of philosophy, he started law school which he
studied for three years in Budapest. He successfully attended natural, pub-
lic, and general law, statistics, political sciences, Roman and criminal law.

At the time, he was already known as a poet with a pen name Milo§
Sveti¢ and a supporter of Vuk Karadzi¢. Hadzi¢ graduated from the law
school in Vienna, where he moved to in 1822 only to return to Pest two
years later.> In 1826 he acquired the academic title of ,,all laws’ doctor”,
with the doctoral thesis titled ,On the Causes of Divorce According to
the Teachings of the Eastern Orthodox Church of Christ” (O y3poyuma
paseoga 6paka upema yuewy Vciioune iipasocnasHe upxee Xpucmose).4
He dealt with language, history, and legal issues. As a historian, he espe-
cially dealt with the issue of the First Serbian uprising. His work in the
sphere of Serbian codification is particularly important.®

In terms of language, due to his discussions and attitudes, he often
had disputes with Vuk Karadzi¢. Hadzi¢ was in favour of the common
language and highly cherished Serbian national poetry but considered

1 Miras$ Kicovié, Jovan HadZzi¢ (Milos$ Svetic), Istorisko drustvo u Novom Sadu Novi Sad
1930, 4-7.

Ibid., 12-13.
Ibid., 14-15.

Jovan Hadzi¢, Dissertatio inauguralis juridica de causis matrimonium dissociantibus,
juxta disciplinam Orthodoxae Ecclesiae Christi Orientalis; Inauguralna pravna
disertacija o uzrocima razvoda braka, prema ucenju Istocne pravoslavne crkve Hristove.
Matica srpska, Novi Sad 2010, 5.

5 Ibid., 2-3.
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that the Serbian language should be modernised. In terms of spelling and
orthography, he had a major conflict with Vuk in 1837, which lasted ten
years. The articles and leaflets he published expressed his attitude against
the establishment of old folk orthography. Hadzi¢ lost much of his reputa-
tion and authority due to these conflicts and was also characterised as too
pro-European and even as an Austrian exponent. This attitude, sometime
later, was also transferred to his codification.®

Popov points out that Matica Srpska is indisputably Hadzi¢’s most
grandiose and most important work and that he clearly spotted the ne-
cessity of cultural improvement of the Serbian people and raising nation-
al awareness. It was Hadzi¢ himself who produced the name of Matica
and the rules of its operation, named ,,Osnova” (Foundation) in 1826. The
above-mentioned author assessed Hadzi¢ as quite unsuccessful in litera-
ture and linguistics but with excellence in legislature and law, a great pa-
triot, and a successful founder and organiser of significant culture and na-
tional educational institutions.”

Hadzi¢ was also well known for his charity work. He supported and
financially helped many young Serbs, and among them the famous Sve-
tozar Mileti¢.® Despite numerous discreditations and criticisms, Serbian
people owe a lot to Hadzi¢, especially when it comes to his codification
activities. By his work on codification of the Serbian Civil Code as well
as on the complete legal establishment of the Serbian country, he left a
significant mark on Serbian social life in the first part of the 19th century.

2. THE BEGINNINGS OF THE LEGAL FRAMEWORK OF
THE PRINCIPALITY OF SERBIA

The work on establishing Serbia’s legal framework was initiated dur-
ing the reign of Prince Milo$, but one must emphasise that the founda-
tions of it had already been laid down during the First Serbian Uprising
(1804-1813) and destroyed once the uprising failed.’

6  Sima Avramovi¢, ,The Serbian Civil Code of 1844: a Battleground of Legal
Traditions”, Konflikt und Koexistenz. Die Rechtsordnungen im 19. und 20. Jahrhundert,
Bd. II - Serbien und BosnienHerzegowina, Max-Planck-Institut fiir europdische
Rechtsgeschichte, Frankfurt am Mein 2017, 379-482.

7 Cedomir Popov, ,,Jovan Hadzi¢: Osniva¢ Matice Srpske’, Jovan Hadzi¢, Inauguralna
pravna disertacija o uzrocima razvoda braka, prema ucenju Istocne pravoslavne crkve
Hristove. Matica srpska, Novi Sad 2010, 136-142.

Ibid., 143.

A significant place during the restoration of Serbian statehood had legislative acts
adopted during the First Serbian Uprising. Thus, Bozidar Gruji¢ composed For the
memory and A Letter which represent legal acts on two institutes - Praviteljstvujusci
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After the successful Second Serbian Uprising in 1815, there started
a gradual renovation of Serbian statehood. New social relations of the
young Serbian state were not encompassed by customary law, so Prince
Milo$ resolved the issues in accordance with his own grasping of justice,
which could not be maintained.!?

The circumstances in Serbia and people’s displeasure forced the prince
to move forward in that direction. The activities related to the creation of
the constitution and other laws, especially the Civil Code, Dimitrije Dav-
idovi¢ and Avram Garasevi¢ were then engaged on this, starting in Serbia
as early as in 1827 when there was formed a ,,Jawmaking’, i.e. ,]Jawgiving”
committee that was engaged in the translation of the French civil code
(Code civil), but Prince Milo§ was displeased with its work.!!

The members of the committee!> were not jurists by education, so
they were not able to implement this huge undertaking. The initial idea
was to translate this Code in total and then to separate the provisions that
suited the Serbian society, which made the job even more complicated
since the rules of the Code Civil could not be simply adjusted to the needs
of the Serbian society.!?

Therefore, the prince was forced to ask for help from Austria, which,
on its side, saw this as an opportunity to increase its influence in the Bal-
kans. So, in May 1837 (new calendar), invited by Prince Milos, eminent
jurists from Austria, Jovan Hadzi¢, a senator from Novi Sad, and a cap-
tain — auditor Vasilije Lazarevi¢, the mayor of Zemun, arrived in Serbia.
They read the material that had been collected up to that moment, and two
months later, they submitted a lengthy report to the prince. Apart from the
assessment of the draft, they suggested the organisation of the legal frame-
work, as well as the principles it should be based on. Hadzi¢ and Lazarevi¢

sovjet (governing authority) and vozd (the leader). They served as a foundation for
constitutional and legislative acts — in 1805, 1808 and 1811. The central government
of the rebellious state consisted of the leader, governing authority, the assembly and
the ministries. More about that may be found: Rado$ Ljusi¢, Istorija srpske drZavnosti
II, SANU Novi Sad 2001; Vladimir Stojancevié, ,Srpska nacionalna revolucija i
obnova drzave od kraja XVIII veka do 1839” Istorija srpskog naroda V/2, SKZ
Beograd 1981; Ljubomirka Krkljus, Pravna istorija srpskog naroda, Pravni fakultet
Univerziteta u Beogradu, Beograd 2007.

10 Dus$an Nikoli¢, ,O HadZzi¢evom projektu Srpskog gradanskog zakonika’, Jovan
Hadzi¢, Inauguralna pravna disertacija o uzrocima razvoda braka, prema ulenju
Isto¢ne pravoslavne crkve Hristove, Matica srpska, Novi Sad 2010, 184.

11 Vladimir Kapor, ,Jovan Hadzi¢ kao pisac zakona u Srbiji’, Zbornik Matice srpske za
drustvene nauke 61/1976, 11.

12 The members of the committee were: archpriest Matija Nenadovi¢, princes Vasilije
Popovi¢ and Pavle Radmirovi¢, Dimitrije Davidovi¢, and Vuk Stefanovi¢ Karadzic.

13 Ljubomirka Krkljus, Pravna istorija srpskog naroda, 163.
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pointed out on that occasion that the text of Code civil did not match the
legal framework of Serbia because it had been written for people, which
was quite different from the Serbian one. Milo§ accepted their suggestion
to create new, simple, and shorter laws for Serbia, which would serve the
needs of Serbia.!* They believed the new code must stem from the existing
rules and customary law and the tradition of the Serbian people.

At the time, an English consul, George Lloyd Hodges, came to Serbia
to diminish the Russian influence and increase the Anglo-Saxon one. He
also pointed out to the prince that Serbia did not need foreign laws and/
or lawmakers. Trying to win Milo$ over for his cause, he kept repeating
that a good ruler is ,sufficient for everything”. On the other hand, the
Russian representative Vas¢enko promoted the idea of the Russian gov-
ernment claiming that Serbia needed a constitution, as well as a criminal
and a civil code.!®

In this situation, Hadzi¢ and Lazarevi¢ started their work and very
soon divided it among themselves. Hadzi¢ worked on the civil code and
Lazarevi¢ on the criminal code and court proceedings. Apart from work-
ing on the codification, HadZi¢ also had a significant role in constitutional
tights. He composed a constitutional draft, and in the beginning of 1839,
after proclamation of the Turkish constitution, he stopped his activities re-
lated to the civil code to join the drafting of laws which would regulate the
work of the State Council, as well as the ministries of justice, education,
the interior and foreign affairs, and at the very end, the courts. 16

Hadzi¢s work on the composition of laws moved into two directions:
the direction of creation of the constitution and so-called organisation-
al laws, and the direction of the private law sphere. The constitution was
supposed to set a foundation to the young Serbian principality and then
to develop it through special laws on the structure of certain types of state
bodies. The civil code was supposed to lay the foundation to property and
ownership relations.!”

3. HADZIC’S WORK ON THE SERBIAN CIVIL CODE

The Serbian civil code, the first codification of the rules on personal
and ownership relations of the new Serbian country, which was re-estab-
lished in the beginning of 19" century, was ratified on 25 March 1844.
Somewhat modified, it was used on the territory of Serbia until 1945, and

14 V. Kapor, ,Jovan Hadzi¢ kao pisac’, 11.

15 D. Nikoli¢, ,O Hadzi¢evom projektu’, 187.

16  Lj. Krkljus, Pravna istorija srpskog naroda, 163.
17 V. Kapor, ,Jovan Hadzi¢ kao pisac’, 10.
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some provisions might still be applied when it comes to property rela-
tions. For example, the issue of personal easements was regulated by the
provisions of the Serbian Civil Code, i.e. Article 331, whereas the issue of
gifts was regulated by Articles 561-568.

By ratification of this Code, Serbia joined a small company of the
European countries (France, Austria, the Netherlands) of the time which
codified the civil rights, and Hadzi¢’s effort invested in the composition of
the Code was not a simple nor an easy task. A solution was to be found
that would follow Serbian customary rules and implement legal rules of
the contemporary European countries.

During the composition of the code, there prevailed an attitude that
the future code had to reflect the Serbian national spirit and the specific-
ity of our people. Therefore, Hadzi¢ faced a complicated task to bridge
the gap between modern and traditional, i.e. foreign and domestic. Forag-
ing for a path between Serbian tradition, the prince’s demands (opposing
Hadzi¢s attitudes), and contemporary French and Austrian influences, he
had to resolve a tough challenge during the composition of the Code. It
was a demanding and challenging undertaking.!®

The civil codes of the European countries were founded on Roman
law, so one may conclude that not even one of them was a genuine crea-
tion in total. Each of them contained something that was already present,
i.e. it was a part of general legal tradition, something that was a conse-
quence of transplanting (reception), which was present, something that
would also be obvious during Hadzi¢’s work in Serbia.

Hadzi¢ spent several months (August 1838 — January 1839) collecting
the material and studying Serbian customs and tradition, and by the mid-
dle of 1840, he started drafting. He had a time limit of two years.!® Since
he was a Serb from Austria, he could not be completely familiar with cus-
toms and tradition in Serbia; he was helped by the committee and advised
by archpriest Matija Nenadovi¢, whose task was to point out what was in
line with our customs and tradition and what opposed them.?°

Hadzi¢ needed permission from the Austrian authorities for his stay
and work in Serbia. In 1840, he stayed in Vienna and informed Prince
Metternich of these affairs, as well as that the code would be based on
Austrian law with certain modifications to Serbian circumstances.

He also promised to prove himself ,worthy of the highest trust placed

in him by the Austrian emperor and government”?!

18 S. Avramovi¢, ,,The Serbian Civil Code”, 404.
19 D. Nikoli¢, ,O Hadzi¢evom projektu’, 89.

20 S.Jovanovié, ,,Jovan Hadzi¢”, 40.

21 M. Kicovié, Jovan Hadzi¢ (Milo$ Svetic), 108.
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There is no reliable data on the course of drafting the Code during
the reign of Prince Mihailo (1840-1841). It is known that the young prince
entered into an agreement with Hadzi¢ in July 1840. A remuneration of
2000 gold ducats (one thousand immediately and the other one thousand
after completion) was agreed upon. The time limit was two years. He was
allowed to work in Novi Sad, but he had to submit reports on his work
once every three months.??

The fact that once the work was completed, Hadzi¢ notified not only
Metropolitan Josif Rajaci¢ but also the Austrian prince Metternich testi-
fied about his connections to Vienna. The Serbian government sent two
copies of the Code to Austrian headquarters in Zemun, one of which was
aimed for Prince Metternich himself as a sign of gratitude.?3

Austria welcomed HadZi¢’s work based on the Austrian code. Ki¢ovi¢
correctly pointed out that Hadzi¢ unconsciously served as a weapon for
enhancing the Austrian cultural influence in Serbia.?* Due to its liberal
ideas, the initial notion of adapting the French Code Civil did not suit
Austria, so that was why Hadzi¢ was supported by the official Vienna
since the very beginning.

3.1. Hadzi¢ and the reception of the Austrian Civil Code

The ,lawmaking” committee started its work, as it has already been
pointed out, by the translation of French laws, whereas Hadzi¢ relied pri-
marily on Austrian law. The French code, bearing in mind significant so-
cial differences, could not successfully be received in Serbia.

Having been educated in Austria, Hadzi¢ was quite a connoisseur of
Austrian law, so it was not a surprise to see Austrian law made a base for
his work. So, by shortening and adjusting certain provisions of the Austri-
an Civil Code (Allgemeines biirgerliches Gesetzbuch) of 1811, the Serbian
Civil Code was created.?

Prince Milo§ requested Hadzi¢ to compose a brief and clear code,
modelled on the Austrian one but which would follow Serbian customs
and traditions. This required the omission of certain legal institutions and
institutes, as well as consolidation of several provisions into one. In order
to complete this task successfully, one had to be well familiar not only with
the law but also with the circumstances of the Serbian society as well.2

22 S. Avramovi¢, ,The Serbian Civil Code’, 406.

23 M. Kicovié, Jovan Hadzi¢ (Milo$ Svetic), 120.
24 Ibid.

25 Lj. Krklju$, Pravna istorija srpskog naroda, 165.
26  S. Avramovié, ,,The Serbian Civil Code”, 21.
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The opinion of Serbian jurists toward Jovan Hadzi¢ was mostly neg-
ative, even condescending. The ratification of the Serbian Civil Code was
followed by denials, huge criticism, and disapprovals.?”

The first critics addressed to Hadzi¢ were forwarded by a Serbian ju-
rist from Austria, Pavle Serogli¢,”® and then by law professor, Dimitrije
Mati¢.?® Mati¢ criticised the fact that female offspring were excluded from
succession, although it was widely known that Hadzi¢ himself was against
this provision. Besides, Serogli¢ estimated that certain articles and even
whole parts were transplanted from the Austrian code and that certain
provisions were completely wrong, as well as that numerous paragraphs
were ,ruined” during transplanting by shortening, and that some impor-
tant parts were not included. The final Serogli¢’s mark was that this Code
was ,,narrow and insufficient”3? Mati¢ also opposed the provisions limit-
ing the female children’s right to succession and gender inequality since it
was not ,,natural justice” and ,which was not envisaged by any code of any
society that was even moderately educated”>!

In the second part of 19" century, Nikola Krsti¢, a judge of the court
of cassations, negatively assessed Hadzi¢’s work. He posed a question of
equality of male and female children, maintenance of family cooperatives,
and introduction of land registers.’> With his criticism, Krsti¢ attracted
the attention of the intelligentsia and wider public, so in 1872 he was com-
missioned to work on the revision of the Code, but the implementation
of his draft, which was never completed, never took place.?® At the end of
the 19" and beginning of 20™ century, Hadzi¢’s work was criticised by an
eminent Serbian jurist, Andra Pordevi¢, assessing it as ,,just a bad extract

from the Austrian Code”3*

Slobodan Jovanovi¢ also pointed out that the Serbian Civil Code was
only a ,shortened version” of the Austrian Code,* and this assessment

27 Ibid., 14.

28  Pavle Serogli¢, ,,Pregled Zakonika Gradanskog za knjaZevstvo Serbiju 25. marta 1844.
Obnarodovanog’, Backa vila, Novi Sad 1844, 114-187.

29 Dimitrije Mati¢, Objasnjenje Gradanskog zakonika za KnjaZestvo srbsko, I-1V,
Belgrade 1850-1851.

30 P §eroglic’, »Pregled Zakonika Gradanskog”, 114-116.
31 D. Mati¢, Objasnjenje Gradanskog zakonika, 540-543.

32 Tomica Nikcevi¢, Postanak i pokusaj prerade Gradanskog zakonika KneZevine Srbije,
Beograd 1971, 33.

33 Miodrag Orli¢, ,Pokusaji da se donese novi gradanski zakonik’, Srpski gradanski
zakonik - 170 godina, ed. Milena Polojac, Zoran S. Mirkovi¢ and Marko Purdevi¢,
Beograd 2014, 460.

34  Andra Dordevi¢, Privatno pravo, Beograd 1893, 40.
35 Slobodan Jovanovi¢, ,Jovan Hadzi¢, Politicke i pravne rasprave, Beograd 1908, 45.
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was welcomed by a huge number of the authors of the time, marking it as
a bad and shortened translation of the Austrian source document.*® Apart
from certain criticism, Jovanovi¢ still believed that HadZi¢ was the most
prominent person in our legislature ever. He also had in mind the fact
that Hadzi¢ operated at the time when unwritten customary rules and the
prince’s autocracy still prevailed. It was only at that time that written laws
were introduced and the modernisation of state authorities. As the first
Serbian modern lawmaker, regardless of his omissions, he set foundations
for our legislature.3” This same author frequently pointed out that they ex-
pected more from HadZi¢ in terms of originality and establishing of har-
mony between customary law and civil code as it was done in Montenegro
by Valtazar Bogigi¢.?8

Contemporary authors, such as Sima Avramovi¢, had more under-
standing for HadZi¢’s omissions, taking into consideration the time and
circumstances that he worked under. So, Avramovi¢ says:

»The very fact that the Austrian source document had 1502 articles and
the Serbian civil codification only 950, i.e. it is shorter by a third, confirms
at the first sight the remark that the Serbian civil code is a shorter version
of the Austrian civil code. It took huge intellectual efforts, a wide legal pic-
ture, and even creativity to draft a code for a low-developed country which
looked upon ,the older brother” but which had to be adjusted to the needs

and general level of the society it was aimed for”3°

This same author said that Hadzi¢ added several important novel-
ties, especially during the regulation of family cooperative issues (§507-
529),%0 but some other differences were also noticed in relation to the
Austrian Civil code. To that end, Hadzi¢ pointed out that provisions of
the Code were founded on ,justice and rule” (§2). The difference may
also be seen in Passage B, ,Basic outlines of justice and rule in civil
codes” (§15-35). So, in these cases, Hadzi¢ expanded the Serbian civil
code with more than thirty new rules which were not to be found in the
source document.*!

Avramovi¢ concluded that Hadzi¢ took on a much greater undertak-
ing than it was a pure translation and shortening of the Austrian Civil
Code. Although in its major part, the Serbian Civil Code represents a

36 S. Avramovi¢ ,,Srpski gradanski zakonik’, 21.

37 S.Jovanovié, ,,Jovan Hadzi&’, 277.

38 S.Jovanovi¢, ,Jovan HadZi¢”, Iz nase istorije i knjiZevnosti, 44.
39 S. Avramovi, ,Srpski gradanski zakonik’, 15-18.

40  Gradanski zakonik Kraljevine Srbije, Geca Kon, Beograd 1934.

41  S. Avramovi¢, ,,Srpski gradanski zakonik”, 22.
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shortened version of the Austrian Civil Code, HadZi¢’s changes are a gen-
uine contribution. Therefore, HadZi¢ may not be termed as a simple ,,cop-
ier”, i.e. a simple tailor who only cut, rejected, or inserted certain parts of
the Austrian Civil Code.*?

Although Hadzi¢ abandoned the French model during drafting the
code, the French influence may clearly be spotted, and in some provisions,
he even favoured the French Code civil. For example, such are the provi-
sions envisaging that law may not have a retroactive effect (§7) or in terms
of marital obligation of the spouses to be faithful and support each other
(§108).

The Serbian lawmaker, following the French model, set forth that the
minimal age difference between an adopter and an adoptee had to be 15
years, unlike the Austrian code, which envisaged 18 years of difference.
Just like in the French Code Civil, the illegitimate offspring had no right
to succession as well as the adoptees.*3

It is curious that during the discussion on gender equality, the oppo-
nents of the Serbian Civil Code also pleaded for the French legislature, but
inequality of women was more the consequence of customary law than of
the French influence.

As it has already been pointed out, the influence of Roman law was
indispensable, both directly and indirectly. Jovanovi¢ thought that Hadzi¢
had a Romanist approach when it came to property rights in cooperatives,
i.e. that the idea of cooperatives stemmed from Roman law and therefore
opposed the national feelings and interests.**

Direct reception of Roman law was especially noticeable in the provi-
sions relating to contractual law, such as issues of gifts, gift recalls, depos-
its, loans, and interest calculations.*> The norms limiting the working abil-
ity of women, as well as the limited legal rights of the minor and mentally
unstable persons and the acquisition of working ability of women after
termination of marriage, stemmed from customary law, but they may also
be connected to Roman law.4¢

42 Ibid., 22.
43 S. Avramovié, ,,The Serbian Civil Code”, 431-432.
44  Slobodan Jovanovi¢,” Jovan HadZi¢, ,Iz nase istorije i knjiZzevnosti, Beograd 1931, 48.

45 S. Avramovi¢, ,The Serbian Civil Code”, 438; Jelena Danilovi¢, ,,Srpski gradanski za-
konik i rimsko pravo’, Sto pedeset godina od donoSenja Srpskog gradanskog zakoni-
ka (1844-1994), ur. Miodrag Jovi¢i¢. SANU, Beograd 1996, 49-66; Antun Malenica,
»Rimska pravna tradicija u srpskom pravu’, Zbornik radova Pravnog fakulteta, Novi
Sad 2004, vol. XXXVIII, br. 2 tom 1, 116-138.

46 Ibid.
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Turkish rule over Serbia, which lasted several centuries, took its toll
in all spheres of social life, as well as in the sphere of codification of
Serbian society. That influence was obvious through certain legal insti-
tutes as well as through legal terminology. The remnants of Turkish law,
which were significantly different from the Austrian model, were obvi-
ous in the issues of property possession. For registration of the property,
there was applied the deed system for acquisition and proving the own-
ership and intabulation registers for registering liens and mortgages.*’
The deed had become a common thing in Serbian society, and that was
why it was mentioned in the Code (§946), which only confirmed that
Hadzi¢ understood that the introduction of land registers (§292) would
be a slow process.*?

From Turkish law, the institute ,miljak” (a piece of land) was taken,
as a form of possession of the private property, which the Austrian code
was not familiar with. Pre-emptive right (§670) stems from Turkish law.
The stated right was also present in other codifications but in the form of
contractual obligation, whereas in the Serbian Civil Code it was envisaged
as an imperative so the parties to the contract could not amend it. The
influence of Turkish law may also be seen in the institutes of pre-emptive
right, optional sale, and ,amanet” (promise), as well as numerous terms
borrowed from the Turkish language.*’

So, apart from the Austrian influence, the Code contains traces of Ro-
man, French, Turkish and customary law, as well as the Orthodox Canon
law, which shall be dealt with later on, which still separates the Code from
the Austrian model. Thus, HadZi¢ gave this codification a genuine air.>

3.2. The structure and content of the Serbian Civil Code

The Austrian Code of 1811 was to the certain extent based on Roman
law, and therefore the Serbian Civil Code might be observed as ,the re-
ception of Roman law”, which is reflected in its structure and content. The
Serbian Civil Code, just like the Austrian and French, completely accepts
the institutional system of division of the civil code into the introduction
and three parts.

In the introduction to the Code, there are established legal principles,
i.e. its bindingness, as well as the impossibility of reversed effect and the

47  S. Avramovi¢, ,,Srpski gradanski zakonik’, 36.

48  Lazar Markovi¢, Gradansko pravo, I, Opsti deo i stvarno pravo, Beograd 1927, 390-391.
49  S. Avramovi¢, ,,Srpski gradanski zakonik” 37-38.

50  Ibid., 38.
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freedom of stipulation. Apart from that, in this part there are listed the
constitutional principles, i.e. the integrity of personality and possession
and civil freedom.”! With this unique and original form of the introducto-
ry part to the Code, Hadzi¢ tried to enable its application and introduce it
into the life of the young Serbian country.>?

Avramovi¢ had special respect for the initial parts of the Code, point-
ing out that they had a double effect. Apart from special goals stated in
the introduction, there was a specific declaration on rights and freedoms,
the aim of which was to introduce more modern thoughts among mostly
uneducated people. It is the already mentioned Passage B ,,Basic outlines
of justice and rule in civil codes” (§15-35) that encompassed numerous
and various questions: inviolability of private property, the right to suita-
ble court proceedings for the protection of violated rights, the sovereignty
of natural rights, ban of slavery, the principle of legal equality, and the
limitation of expropriation. Apart from that, there are stated numerous
principles from the sphere of private rights, and some of them had wider
political influence, which was very important at the time of the transfor-
mation of Serbia from a feudal into a modern country.>?

This specificity of the introductory part is unique in comparative le-
gal history. As far as it is known, this is the only introduction into a civ-
il codification that clearly stated specific political and legal necessities of
people.>*

The first part of the code contains provisions that regulate personal
rights of legal and natural entities. In Chapter 1, Hadzi¢ encompassed the
rights of legal and natural entities, whereas in Chapter 2, there is regulated
marital law. Chapter 3 sets forth the rights and obligations of parents and
children, and Chapter 4 regulates tutoring, i.e. rights and obligations of
guardians.>

The second part of the Code deals with property law in two passages.
In Passage 1, the property right is set as complete, i.e. unlimited and abso-
lute right, just like the one in Roman law, which meant the abandonment

51 1j. Krkljus$, Pravna istorija srpskog naroda, 165.

52 Zoran Mirkovi¢, ,,Uvodna pravila i uvodenje u zivot Srpskog gradanskog zakonika’,
Srpski gradanski zakonik - 170 godina, Milena Polojac, Zoran S. Mirkovi¢ and Marko
Durdevi¢ (ed.), Beograd 2014, 77; Valentina Cvetkovi¢-Dordevi¢, ,,SadrZina i znacaj
uvoda srpskog Gradanskog zakonika iz 1844. godine i austrijskog Gradanskog
zakonika iz 1811. godine” Perspektive implementacije evropskih standarda u pravni
sistem Srbije, knjiga 12 Stevan Lili¢ (ed.), Pravni fakultet Univerziteta u Beogradu,
Beograd 2022, 146-156.

53 S. Avramovi¢, ,,Srpski gradanski zakonik’, 24.
54 S. Avramovié, ,The Serbian Civil Code”, 428.
55  Ibid.
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of feudal institutes. Free, private property included complete breakup with
feudal institutes. Further on, the Code regulates the issue of succession
(legal, contractual, and testamentary). The provisions that regulate the
property of a family cooperative form a special unity.’® The explanations
of obligation law are to be found in passage 2, within which there is de-
fined a concept of the contract, contract types, as well as the criteria for
contractual validity and voidness.””

The third part of the Code contains general provisions for proper-
ty and personal rights as follows: rights, obligations, surety and pledge,
modifications (amendments), and provisions on their termination. Hadzi¢
completed this passage with provisions on prescriptive period, i.e. regu-
lates when and how the property rights may be lost or gained by positive
law and which personal rights cannot be outdated.*

3.3. Hadzi¢s provisions and customary law

The Serbian Civil Code is, in its greatest part, different from the
source document in terms of the provisions dealing with female chil-
dren’s succession rights. Then there is the issue of family cooperatives and
pre-emptive rights. The problem arose with these topics at the very begin-

2y

ning of HadZi¢’s work.>

The precedence in succession is given to male children over the female
ones, as it had been envisaged in the very draft by the ,lawmaking” com-
mittee. Hadzi¢ and Lazarevi¢ were against this provision, and they even
wrote about this in their report submitted to Prince Milos. They thought
that in the new code, this issue had to be differently regulated. The prince
explained on that occasion that in Serbian society, there had been a deeply
rooted custom that female children of the deceased may not inherit his
property. To confirm this statement, he commissioned an opinion poll. So,
on 17 December 1837, he handed over the results to Hadzi¢ through his
secretary, Jakov Zivanovi¢. The results of the opinion poll confirmed the
prince’s statement, so this question was considered solved.®

56 http://ricl.iup.rs/2032/1/2024%20%20Common%20and%20Collective%20
Property%20%20Ali%C4%8Di%C4%87%2C%20Cvetkovi%C4%87.pdf

57  Samir Ali¢i¢, Valentina Cvetkovi¢ Dordevi¢, Collective farming community (zadruga)
in Serbian Civil Code of 1844 and the Roman law, 2024, 33-46.

58 S. Avramovi¢, ,The Serbian Civil Code of 1844: a Battleground of Legal Traditions’,
428.

59  Lj. KrKkljus, Pravna istorija srpskog naroda, 165.

60 Uro$ Stankovié, ,Hiljadu osamsto Cetrdeset $esta — naslednopravni poloZaj Zenske
dece po tre¢i put na dnevnom redu”, Srpski gradanski zakonik - 170 godina, ed.
Milena Polojac, Zoran S. Mirkovi¢ and Marko Purdevi¢, Beograd 2014, 408.
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Regardless of the opinion poll results and the princes references,
Hadzi¢ kept his attitude that this solution was unjust, so in his draft he
made male and female children equal in terms of succession rights. On
handing over the draft in 1842, he joined the committee, which was sup-
posed to discuss this suggestion, and even then Hadzi¢ adhered to his at-
titude on the female children’s right of succession, although the suggestion
was dismissed.®!

That is how, by-passing Hadzi¢, the provision envisaging that female
children can only get ,,usufruct right, support, provision, and decent mar-
riage according to the existing custom” was entered into the Code (§397).
Female children could be successors only in the case that there were no
male children. Apart from that, a woman was made equal to a minor in
terms of working ability.

It is important to repeat once again that these principles had no roots
in Jovan Hadzi¢’s ideas or beliefs but were conditioned by the beliefs and
understanding of Serbian patriarchal society, i.e. patriarchal family, both
small and cooperative.%> Hadzi¢’s opponents started criticising these pro-
visions right after the Code’s ratification, which affected his popularity in
Serbia at the time.%?

The critics neglected the fact that Hadzi¢ himself tried to convince
new prince Aleksandar I Karadordevi¢ (1842- 1858) and the members of
the State Council that it was necessary to make men and women equal in
terms of succession, but they were not ready to assume the responsibility
for such a great social change in the Serbian society, still highly conserv-
ative. In the urban areas, especially in Belgrade, women protested in the
streets against Hadzi¢ and discriminatory provisions in terms of the legal
position of women, although he was not to be blamed for these provi-
sions. Gender inequality remained the most frequent target for attacking
Hadzi¢ and his codification, although his attitudes concerning this issue
were widely known.®

The legislator had to take a bow to customary law, and Stanimirovi¢
pointed out that exactly with regulating this issue there was the greatest
deviation from the Austrian Civil Code.®> Hadzi¢ was criticised for fami-

61 Ibid., 409.

62  Marko Pavlovi¢,’Polozaj Zene po srpskom gradanskom zakoniku”, Sto pedeset godina
od donosenja Srpskog gradanskog zakonika (1844-1994), ed. Miodrag Jovic¢i¢, Beograd
1996, 210.

63 Miras Kicovi¢, 120.

64 U. Stankovi¢, ,Hiljadu osamsto Cetrdeset Sesta — naslednopravni poloZaj Zenske dece
po tre¢i put na dnevnom redu’, 408.

65 Vojislav Stanimirovi¢, ,Snaga obicaja — porodica u Srpskom gradanskom zakoniku
izmedu starog i novog’, Sto pedeset godina od donosenja Srpskog gradanskog zakonika
(1844-1994), ed. Miodrag Jovi¢i¢, Beograd 1996, 159.
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ly cooperatives, which represented the specificity of Serbian society. They
had ceased to exist in other countries long ago, but within the Serbian so-
ciety, they were still the dominant family form. Therefore, it was necessary
to codify its status and property relations within it, and later it was going
to be shown that the lawmaker failed to regulate it in the best possible
way, which, according to many authors, would have far-reaching conse-
quences for the development of Serbian society.

Thus, the provisions dealing with family cooperatives were most often
disputed, theoretically and legally, as well as for the role and place family
cooperatives kept in Serbian society. Hadzis critics pointed out that with
his provisions, he only caused deterioration of family cooperatives and de-
struction of rural people.

The analyses of these provisions really show a contradiction in
Hadzi¢’s work. Family cooperative was first termed as a legal, ,,ethical” en-
tity whose property is collective. The holder of the property rights is the
association of the cooperative members, and a consent of all adult married
men is necessary for disposal of the property. Everything an individual
acquires is included in collective property, i.e. all property and goods in a
cooperative do not belong to an individual but to everybody, regardless of
the fact who acquired it or obtained (§508).

However, other articles to the Code, define this property differently,
i.e. as co-ownership:

»A member of the cooperative living in a community may incur debt
only on his part of the property, and the loaners who granted the loan with-
out the consent of the company may be compensated only out of his part,
and they may not exercise rights over other parts unless they prove that the
loan was invested into that house and that everybody knew of that and that
they collectively enjoyed the loan and spent it” (§515).

The critics blamed Hadzi¢ for these contradictory provisions, i.e.
his ignorance of family cooperatives, namely insufficient understanding
of this institute, as well as the relations and needs of Serbia of the time.
However, Petri¢ emphasised that these principles were not an indicator of
the author’s ignorance or incompetence but a mirror of social contradic-
tions and a try to preserve the customs, i.e. prevent the falling apart of the
traditional institutions, i.e. cooperatives, which was imminent in further
development of the Serbian society. %

The problem certainly arose from the fact that Hadzi¢ was far better
familiar with personal and unlimited property without taking into con-

66 Vera Petri¢, ,Poreklo Srpskog gradanskog zakonika i njegov znacaj u stvaranju
pravnog sistema burzoaske Srbije”, Zbornik Istorijskog muzeja Srbije 5/1968, 79-91,
https://imus.org.rs/wp-content/uploads/2016/09/z-169.pdf.
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sideration that, within a cooperative, property is collective and limited. In
Serbian society, this rule had to be limited in order to protect the interest
of future generations. Therefore, a cooperative had to be organised as a
collective property, but starting from Roman law, Hadzi¢ only saw a per-
son as a property holder. Thus, Hadzi¢ observed property from the point
of view of Roman and Austrian law, solving specific issues of the Serbian
society of the time, so the cooperative became ,,a mixture of personal be-
longings”, i.e. simple co-ownership.®’

Slobodan Jovanovi¢ claimed that Hadzi¢ failed to understand the es-
sence of the cooperative, which is little probable, because at the time it was
present among the Serbian population in Austria as well, more precisely
in the territory of the Military Border, but his final decisions confirmed
this opinion. Still, Jovanovi¢ was the first to point out that the division
of cooperatives appeared even before the Code, but its ratification only
accelerated the gap-making and made the division easier. It is obvious that
this gap could not be avoided because it was an inevitable result of the
development of goods and a money economy.

According to that, Krklju§ pointed out that the criticism directed at
Hadzi¢ in terms of family cooperatives and their social role was unjustified.®®

One may say that Hadzi¢ was unjustly blamed for being someone
who destroyed the economic and social welfare of Serbian society and that
by the introduction of a western model, he destroyed Serbian tradition
and customs as well as that he imposed a foreign code which destroyed
customary law and its social institutes.5

It is clear that Hadzi¢ had no choice but to find a way between and
reach a compromise between traditional and contemporary approach,
which was the only solution for the opposites in the Serbian society dur-
ing the second half of the 19" century, although for a long time he was
considered to be responsible for devastation of cooperatives and the de-
struction of romantic national structure.”®

The third specificity of this Code is also related to collective property,
i.e. pre-emptive rights. Hadzi¢ also transplanted this institute from cus-
tomary law and set it forth as follows:

»These persons were members of the community or cooperative, next
of kin, who would assume the right of succession in the sold property, as
well as the next-door neighbours and neighbours in general” (§670)

67 S.Jovanovié, ,,Jovan Hadzi¢”, 48.

68  Ljubomirka Krkljug, ,,Dono$enje Zakonika gradanskog za KneZevinu Srbiju”, Glasnik
Advokatske komore Vojvodine, 64/6,1994, 3-12.

69 S. Jovanovi¢, ,,Jovan Hadzi¢’, Iz nase istorije i knjizevnosti, 46.
70  S. Avramovié, ,,The Serbian Civil Code”, 412.
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The seller assumes liability to inform the stated persons in advance,
and if he fails to do so, they are entitled to rebuy the property within 30
days of the date of sale.

Unlike the Austrian code, HadZi¢ preserved common customs. He fa-
voured the law but did not exclude customs and tradition.”!

The legislator also acknowledged both customs and the Canon law
when regulating marital relations. Since HadZi¢’s doctoral thesis was titled
»About the reasons of marital divorce, according to the teaching of the
Eastern Orthodox Church of Christ,” it is clear that he was a connoisseur
of marital and family relations. Apart from that, he was aware that the
Canon law in this sphere was deeply rooted in Serbian society. Therefore,
during his work on the Code, he implemented the idea he also promot-
ed in his doctoral thesis that the authority in marital and family relations
should be kept by secular authorities, but it had to be in accordance with
the provisions of the Canon law.

The provisions of the Canon law in certain cases were explicitly
pointed out, whereas in other cases, without any special emphasising,
they were completely transplanted into the Serbian Civil Code. Thus, the
influence of the Canon law took precedence over marital law provisions
within the Serbian Civil Code, which was one of crucial differences from
the Austrian source document. In his thesis, Hadzi¢ indicated to differ-
ent attitudes of the Orthodox and Catholic churches on certain issues
of marital relations, i.e. divorce,”? so he acknowledged these differences
while drafting the Code. Whereas in the Austrian Civil Code it is point-
ed out that marriage is a contract between two people, in the Serbian
Civil Code there is emphasised the religious character of marriage, love,
and fidelity (§60). The Serbian church marriage ceremony, which was
mandatory, was preceded by a premarital exam taken before the priest
(§63), whereas the counterpart to this provision within the Austrian
code was an announcement and a solemn declaration of the acceptance.
The Austrian code stated an engagement, and the Serbian one, instead
of this term, stated the conversation and agreement between a boy and
a girl and their families (§61), but also the gifts were not to be found in
the source document.”?

In case of divorce, the Serbian Civil Code envisaged conversation
with a priest who would try to reconcile the spouses with three trials in

71  Z. Mirkovi¢, ,Uvodna pravila’, 93.
72 ]. Hadzi¢, Dissertatio, 45.
73 V. Stanimirovi¢, ,Snaga obicaja’, 154-155.

31



BecHuk npasHe ucropuje, ropuna Vv, 2/2024

certain period, and if he failed to do so, the procedure would be ended in
spiritual court, which was regulated by §98,7* whereas the Austrian Civil
Code kept the jurisdiction of the regular court for this subject matter.”

These are only certain provisions in which Hadzi¢, in marital issues,
gave precedence to customary and Canon law over the Austrian source
document, which proved his excellent command of this subject matter but
also a respect for the Orthodox Church tradition.

3.4 Hadzi¢’s language and style

Some critics accused Hadzi¢ of using inadequate, imprecise, and
wrong terminology in the Serbian codification. There are some notions
that even the language used in the Code was too simplified, namely that it
was not sufficiently specialised, although when it was necessary, he used
some Latin terms along with the domestic ones.”®

There are authors who, just like Kapor, do not agree with Hadzi¢’s
critics and consider that it was a good thing that the language used in the
Code was simple and close to an ordinary person because in that way the
understanding of the Code and interpretation of certain terms was made
easier. At the same time, it was forgotten that some words taken from the
Church Slavonic and Russian language, such as ,,polza” (benefit) or ,,priz-
renje” (consideration), were widely accepted and, as such, present in the
official documents.””

One may say that Hadzi¢ shaped and modernised legal terminology.
He gradually accustomed the people to new legal institutes and worked on
their legal education. It was a serious undertaking, and therefore there had
to be some serious omissions and failures, but Hadzi¢ indisputably had an
important role in this process.”®

Hadzi¢s style in the Code was significantly different from the lan-
guage and style used in the Austrian Civil Code. He did not directly trans-
late the formulations from the source document, which were often hard
and written in the office style, but he did his best to make them closer to
an ordinary person. Trying to do so, he sometimes spoke in the second
person singular:

74  Gradanski zakonik kraljevine Srbije, Geca Kon, Belgrade, 1934.
75 S. Avramovi¢, Srpski gradanski zakonik”, 35.

76 V. Vodineli¢, ,Sto pedeset godina kasnije: $ta je jo§ Zivo u Srpskom gradanskom
zakoniku?”, Srpska akademija nauke i umetnosti, Beograd 1996, 390.

77 V. Kapor, ,,Jovan Hadzi&, 19.
78 S. Avramovi¢, ,,Srpski gradanski zakonik’, 40.
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»1f you lose or leave the thing, your possession of it stops” (§210)

In certain articles, an effort to be expressed in a common manner
may be spotted directly:

,If an animal attacks a man or a certain possession and causes a dam-
age, then responsible would be the one who made the animal behave in such
a way or who provoked it to such behaviour or failed to control it” (§815)

In drafting of the Code, Hadzi¢ used direct speech and often used
examples and listings to make it more familiar to those directed at:

»Tame animals, such as horses, oxen etc., geese, ducks, hens, turkeys
etc., if they escape under our control, they remain in our possession, and we
are entitled to reclaim them, and everybody is obliged to turn them back”
(5238)

The Roman jurists used this writing technique. Thus, Hadzi¢ ac-
quired a significant role in the legal enlightenment of the Serbian people
and the improvement of legal culture.””

Hadzi¢ obviously tried to accustom the people to new legal institutes.
He created Serbian civil terminology and connected Serbian civil law with
European law. Instead of abstract theoretic definitions, he provided simple
formulations which were adjusted to the people accustomed to unwritten
and customary law.

CONCLUSION

During the first half of the 19" century, huge changes took place in
Serbian history in all spheres of social life, even in the legal establishment
of the country. A significant role in this process was held by the Serbs from
the Habsburg monarchy and especially by Jovan Hadzi¢, who worked for
6 years with interruptions in the civil codification in order to finally have
the Serbian Civil Code ratified in 1844. This Code was not a genuine work
but, to a certain degree, a processed, adopted, and shortened version of
the Austrian Civil Code. Although the objections relating to brevity and
adaptation are justified, Hadzi¢’s work had a considerable influence not
only on development of Serbian law but also on the Serbian country and
society in total.

The legislator legally regulated new social and economic relations,
i.e., the annulment of feudal relations, strong protection of private proper-

79  Milena Polojac ,,Srpski gradanski zakonik i odredbe o prisvajanju divljih Zivotinja:
recepcija izvornog rimskog prava’, Anali Pravnog fakulteta u Beogradu 2/2012, 133.
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ty, and development of the economy based on the trading of commodities.
With all omissions and shortcoming, as well as numerous contradictions,
Hadzi¢’s work remained in force in the Kingdom of the Serbs, Croats, and
Slovenes, i.e. in the Kingdom of Yugoslavia, and some provisions could be
applied even after WWII and up to nowadays.

As a legislator, Hadzi¢ significantly improved the Serbian national le-
gal culture and development of legal terminology. With necessary respect
to the specialised terminology and certain respect of the source document
translation, the Code was written in common people’s language, and dur-
ing the first half of the 19" century, it was necessary to regulate certain
property rights as well as other relations. It may be said that the creator
of the Serbian Civil Code still successfully united the achievements of Eu-
ropean coding and the Serbian tradition and customs, which, at the time,
was the best possible solution for the codification of numerous issues of
the young Serbian country.

Jovan Hadzi¢ bravely entered this complicated undertaking, which
was bound to include omissions and mistakes, but he still made a big step
forward in the development of the Serbian civil codification, and therefore
he must be paid a respect as a lawmaker, i.e. the creator of the Serbian
Civil Code. Apart from the stated deficiencies and incongruities, Hadzi¢
deserves praise and respect more than disapproval or criticism.
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JOBAH XAIIMR, TBOPAI]
CPIICKOT TPABAHCKOT 3AKOHUKA

Caxcettiak

JoBan Xanwmh, jemaH on Hajo6pa3oBaHMjUX JbYAYM CBOI BpeMeHa, 3aCIyXXKaH je y
BEJIMKOj Mepy 3a IpaBHO ypebemwe Mimaze cprcke apxase. [JoHomemeM Cprckor
rpabaHckor 3akoHuka, Cpbuja je mocrana jegHa o mpBuX 3eM/ba y EBpomnn koja
je mobuma cBoj rpabancku 3akonuk. HeocnopHo je fma je Xapmh 6mo mop cHax-
HYIM YTUIIajeM ayCTPUjCKOT IIpaBa, aal je MojefuHe ofpende IPUIaroayo morpe-
6ama cprckor Hapopa. Kako 6u To mocTturao, ofpeleHe nHCTUTYTe IIpeyseo je U3
0014ajHOr IIpaBa, MAKO UX je cMaTpao IpesasubeHMM, a BUbMBE Cy U IpUMe-
ce PUMCKOT, (PpaHIYCKOL, Ia 1 ocMaHcKor Ipasa. Iloce6noct Cprickor rpaban-
CKOT' 3aKOHVIKA, IIPEACTaB/bajy oppende xojuma ce ypebyje mpaBo Hacinebusarma
JKeHCKe flelle, MTame MOpoIYHe 3aipyre, Kao U IPaBo NPBEHCTBEHE KYIIOBIHE.
XayuheB pag 1 [JOIPUHOC CPIICKOM IIPaBy, YeCTO je OCIHOpPaBaH M KPUTUKOBAH,
anmu je JokasaHO fHa je Joan Xaumh ycmeo ma mpaBHO peryamiie 6pojHa mUTaba
CPIICKOT IIaTpMjapXalHoT ApyLITBa. Y pany heMo HacTojaT fja MCTaKHEMO Y/IOTY
u 3Havaj JoBaHa Xaymha y camoj xogudukanmju Cprckor rpahaHCcKoOr 3aKOHMKa,
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Katarina Lopusina (ctp. 15-37)

Ha IbETOBY MMIUIEMEHTAlVjy Y 3aKOHOHABCTBO U yHampebemwe IpaBHOL, amu u
ApYLITBeHOr XMBOTa yommre. Xayumh je 610 u3yseTaH Io3HaBaiall Ipasa, Koje
je CBeCHO IpM/IATrofuo HoTpebaMa TaJalliber CPIICKOT APYLITBA. 3HaYaj HEeroBOT
paza, motBphyje u unmwennna ga cy nojenune ogpenbde Cprckor rpabanckor saxo-
HMKa OIICTasIe IO JaHac.

Kipyune peun: Cpiicku ipahancku 3akonux. — Aycipujcku ipahancku 3aKoHuK. —

ob6uuajro tipaso. - kogupuxkayuja. — Josan Xayuh.
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Mapxko T. BAHU'R*

PELEITIIMJA BAJEHCKOI' 1 BABAPCKOT
KPMBMYHOI 3AKOHOJJABCTBA
Y KPMBMYHUM 3AKOHVIK KHEXEBMHE CPEUJE
13 1860. TOOVMHE:
HEKOJIMKO ITPUMJIOTA

Y osom pagy ce ananuszupajy cpiicku, 6ageHcku u 6asapcku KPUSUMHU 3aKOHU-
yu u3 XIX sexa, u yitiuyaj 6agencxoi u 6asapckoi KpUsuUuHol 3aKoHOGABCIIBa HA
cpiicko KpusuuHo 3axonogasciieo XIX eexa. Kpusuunu saxonux Knexesune Cp-
6uje goneini 1860. 6u0 je jegan 0g HajeaNHUjuxX U HAjGyI08eHHUJUX CPTUCKUX 3aKO-
Hogaenux axaitia. Ha wemy ce, tiopeg Cpiickol ipahanckol 3axonuxa u Yciniasa,
3acnusao tpasHu iopegax kaxo Kuemesune, itiako u Kpamesune Cpouje. Cpegu-
nom XIX sexa Cpbuja nuje tiocegosana gosomar 6poj ipasHuka, HUitiu epeme ga
CaMUHU CAMOCTANIAH KPUBUUHU 3AKOHUK. 3aKOHOTUCYU CYy MOPAnu ga ce ogyde
3a jegan kpusuunu 3axonux xoju he 6uitiu ocnosa. Ognyuunu cy ce 3a Ipycku
KpusuuHU 3aKoHUK, jep je CpOuja 6una HAjONUNKA HeMAUKOM U AYCTHPUJCKOM 3aKO-
nogasciisy. Iopeg IIpycxoi kopuwhenu cy u bagencku K3 u Basapcku K3. Kpu-
suunu 3axonux 3a Kpamesuny basapcky goueiti je 1813. Togune, ducan y gyxy
ipoceehenoi nubepanusma. Kpusuunu 3axon 3a Benuxo eojeogcitieo Bagen us
1845. fogune sesa je 3a ucitiopujcke u donuitiuuke goiahaje Haxkow paciiaga Cee-
ol pumcxoi yapcinisa 1806. iogune. Osaj pag ce 6asu aHAnRU30M THUX 3AKOHUKA U
yinsphusarvem Koje cy io ogpegbe peyuiiupare U3 3aK0H0gAsCABA THUX 3eMAbA
U 3aWiio, Kao u pasnoia 3601 Koi ce 3aKOHOUUCUU HUCY OGAYHUNU 34 peueiliyujy
Komiineitinoi IIpycxoi kpusuuHoi 3aKoHUKA.

Kipyune peun: Peueniyuja. - Cplicku kpusuunu 3axouux. - bagencku xpusuunu
3axonuk. - basapcku kpusuuHu 3aKoHuk. - 3aKoHogasHe Komucuje.

Cryzent Tpehe ropgmHe OCHOBHUX axafieMcKux cTypuja [IpaBHor daxynrera Yuu-
Bepsutera y HoBom Capmy. OBo je mpommpeHa Bepsuja pajja KOju je M3/laraH Ha
CTYHEHTCKOj KoH(epeHIju ,Iustoria 2024: IIpaBHU TPaHCIUIAHTU KPO3 UCTOPUjY
4nju je opranusatop Ilpasuu daxynrer Yausepsurera y Beorpany; markodjanic03@
gmail.com.
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1. YBOJ

LlenoKyIIHO 3aKOHONABCTBO Ce y HOBOBekoBHOj Cpbmju pasBumjano
BeoMa cropo. Kajja roBopuMo 0 KpMBMYHOM 3aKOHOZIABCTBY, KaKO MaTe-
PUjaTHOM TaKO U HMPOLECHOM, OHO CYIITMHCKM HMj€ HM IIOCTOjaso, Ma-
TepujanHo 1o 1860, a mponecHo go 1865. roguue. JloHOIIEH je HM3 IO-
ceOHUX 3aKOHCKMX M IPYTMX aKaTa KOji Cy peryancani KpUBUYHOIPaBHY
Marepujy. JlJocTa yecto T aKTM Cy JOHOLIEHM fia 61 ce, 300r HOBOHAC-
TaIMX APYLUITBEHUX HOTpeba, perymmcana onpebena obmact, a mpompat-
HO OHU Cy capkamu u ofpebene onpenbe kasHeHor kapakrepa. Pebe cy
TO OVUIM aKTV KOjU Cy MCK/BYYMBO PETyIMCany KPUBUYHOIIPABHY MaTe-
pujy.! Cymruncku, no 1828. rogune Huje Hu 6uno Behe nununjatuse ga
ce 3eM/ba TeMeJbHMje IpaBHO ypenu. 36or cBe yemhux OyHa, KHe3 Mu-
JIONI CauMbaBa KOMUCH]jy Kojy cy unmHmmm Byk Kapaynmh, lumutpuje Ha-
BULOBMNA, KHEXEB cekperap, n Bacunmje [TonoBuh, xue3 IToxemke Ha-
xuje. Ibuxos 3apmatak je 6uo ga nmpeseny Ppanirycku rpabancky 3aKOHUK
(Code Civil) n ®pannycku kpusnunu 3akonuk (Code Pénal) v npunaropae
UX TaJalllbUM IpwiMkama n obudajuma y Cp6uju. Ta nmpBobutHa nHU-
IyjaTuBa je mpomana. HakoH me HeKOr ImpeTepaHOr aHTrakoBama y 00-
JIaCTM KPMBUYHOI 3aKOHOZABCTBAa HUje Omio, anmu He Moxke ce pehu fa
je oHo m3octano. CreBan PapmueBuh, wiaH Komucuje, UMao je 3ajgarak
na ce 6aBM ,,37I09MHTCTBEHVM, KPUMVHATHUM U TO/UIIAjHUM KPUBUYHIM
3aKOHOM . VI3 merosor mucma kHe3y Mutonry us 1834. BuauMo fja je oH
6110 IIpM Kpajy MMcamba 3aKOHMKA, 33 4Mjy OCHOBY je KOPUCTHO (paHIfy-
CKO, TPYKO U ayCTPMjCKO 3aKOHOZIaBCTBO. Takobe, Tpeba momatu ma ce us
(dbparMeHTapHO cadyyBaHOT APYTOr He/a HalpTa BUAY Jia je OH, Iopef Ha-
BeJleHNX KofiuMKaIyja, KOpUCTHo u ayctpujcku IlateHT o 3eneHamTsy, a
ocmamao ce u Ha fomahy cyacky mpakcy.? Hberos nmogyxsar je HampacHO
IIpecTao, BEPOBAaTHO Ha MHUIMjAaTUBY KHe3a Mujiola Koju ce IIalmo Ja
he ra sakonn npesnuie orpannyasary. Hakon Heycnenor CpeTemckor yc-
TaBa KHe3 yBuba fla ce 63 3aKoHa MIIaK He MOXe, 1 of beda Tpaxku ja My
nomasky iBa Bubenmja CpbuHa ca 3alaTKoM Aa Koaudukyjy rpabancko
U KpuBM4YHO mpaBo. Cpbuja je 10 Tajja Ka0 OCHOBY 3a M3Pajy CBOjUX 3a-
KOHa KopucTtiia ¢paHiycke 3akonuke. o nera 1837. rogune y Cpbujy
ctixy cenarop Hosor Capa JoBan Xanuh u rpagonavenauk 3emyHa Ba-
cunmje JlazapeBuh u Ha Taj HauMH je AycTpuja 06e3benyia MMIIEMeH-
TauMjy cBojux 3akoHa y Kuexesuny Cpo6ujy. Xanmh je Ha cebe mpeyseo

1 Cranxo ITuxnep, ,,OcHOBHe IjpTe y pa3Bojy kpusmuHor npasa Cp6uje on 1815. fo
kopudukauuje u3 1860. ronune’, Ananu Ilpasnoi paxynitieitia y Beoipagy 1-2/1974,
150-151.

2 Ypow Crauxosuh, ,HoBU mopany o IpBUM IOKYyIIajuMa KOAMQUKAI[je KPUBUIHOT
npasa y Kuexxesvan Cpbuji’, Cpiicke ciiyguje. — Kib. 15 (2024), ctp. 113-142. http://doi.
fil.bg.ac.rs/volume.php?pt=journalserissue=srpske_studije-2024-15¢i=4.
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3ajaTak jja Hanyule rpahaHcky 3akoHuK, a Jlasapesuh xpusuunn. I[open
TOTa LITO CY PajyIy Ha M3Pajy 3aKOHMKA OM/IM CY aHTa>KOBAHM U Ha U3-
pany 6pOjHUX APYIMX HMPOINCA, LITO je YCIOPaBaIo HUXOB paj KakKo Ha

KPMBUYHOM, TaKO I Ha IrpahaHCKOM 3aKOHUKY.

Xayumh n JlazapeBuh cy mpoumTany ¥ aHamMsMpamyu HalpTe 3aKo-
Ha, U HUCY Ce CJIarajii ca MHOTMM 3aKOHCKUM pelresuma.’ Hauptu xoje
Cy mo6WIM IpefcTaB/bamy Cy IpeBOfe TPUKOL, ayCTPUjCKOT 1 (paHIfyc-
KOT 3aKOHMKA, I HUCY OMIN pa3yM/bUBY He CaMO HapoOAy 3a KOju Cy Ha-
IMCaHM, Hero Hu cyamjama. CxBarama KPMBUYHUX Jle/la C€ YMHOTOMe
PasnMKyjy, a gpyraduje Cy U CKJIOHOCTM Ka BplLIeY KPUMBUYHMUX Jefa y
Aycrpuju n Cpbuju. Oun cy uctakmu ga je Cpbuju norpeban gpyradamju
3aKoH, Koju Hehe mpepcTaB/paT MpeBofe cTpaHMx 3akoHa Beh he oxro-
BapaTy BpeMeHy, 00u4ajuMa U IyXy Hapojia, ca 4iMe ce U KHe3 CJIOKIO U
U3pa3No XeJby Ia OHM HAIMIIY 3aKOHe. 3aKOHCKa pelllera Koja cy Xayuh
n JlazapeBuh cMarpamm Hajobo/bMM cy: ma kasHe 6yny ompebene crnpam
TeXXIHe KPMBMYHMX Jefa, Ja ce IpeMa YYMHMOLMMa [ea MOCTyIa LUITO
XyMaHUje, Ja ce yBefie IpecyMIja HEBUHOCTHY, Jja CYIOBU BOZie padyHa
o yrieny u yactu rpabaHa, ja ce 3aKOH jeJHAKO IpMMemYje IpeMa CBU-
Ma, YKOJIMKO M3BPIINIAL] He Oy/e 3a/J0BOJ/baH IIPECY/IOM MMa IIPaBo fia ce
obpaTu BuIIEM CYZY, a Y CIy4ajy ja My Oyze n3pedeHa CMpTHa Ka3Ha MMa
MoryhHOCT fja Tpa>ku moMmioBame off kHe3a. Kako cy oHu 6mmm 4mHOB-
Hyny Xa630ypluke MOHapXxuje, 6€UKY CTYAEHTH, He YyAM TO LITO CY Ce
yIJTIlefamn Ha ayCTPUjCKO 3aKOHOAABCTBO. JIazapeBuh je cBOj HaupT 3aBp-
o y aBrycry 1839. rogune Kaja ra je u npegao MyHUCTapCTBY NpaBJe,
Koje je Tpabaso Ja HaLpT Iper/efia M HAKOH yCBajama Jja Ha IITaMIIambe.
Mebytum, oBaj HalpT je BuIle IyTa 610 IpeaMeT pa3MaTparma Pas3andn-
TUX KOMMUCHUja, a/l¥ HMje YCBOjeH. JeaMHM Halpefak y oBOj 061acTy Ha-
npassbeH je 1850. roguHe, foHomemeM Ka3HNUTeTHOT 3aKOHMKA 32 MOMN-
IjajHe IPeCTyIIe, KOji je KacHMje MMOCTY>KIO Kao OCHOBA 3a Koaudukaiujy
UCTYIA Y KPUBUYHOM 3aKOHOZIABCTBY.*

Tex 1855. roguHe Ha MHMIUjaTUBY KHe3a Anekcanzupa Kapabhophe-
Buha, mocie Ayske mayse HacTaB/ba ce paj Ha KOAMPUKALYjM KPUBUIHOT
npasa.’ Kues ce o6paruo [[p>kKaBHOM caBeTy ca HaBOAMMA Jja CY KPUBUY-
HOIIPaBHY IIPONNCYU HENOTIIYHY, Ka3He HeCpa3MepHe YUMIbeHUM JeNNMa,
Te la KPUBMYHO 3aKOHOHaBCTBO CpOuje 3a0cTaje 3a MOfIepPHUM 3aKOHO-
maBcTBoM. CaBeT ce ca OBMM HaBOJUMa KHe3a y IOYETKY HUje CTI0XKMIO,

3 Jlasap Bormanosuh, Pag Ha kogudpuxayuju kpusuunoi ipasa y Knemesunu Cpouju
o0g 1828 go 1860 iogure, MacTep pan onbpameH Ha IIpaBHOM dakynTeTy YHUBEP3U-
teta y HoBom Cagy 2019. roguse, 4.

4 C. IIuxnep, 150.
Cno6opan Joanosuh, Jpyia énaga Munowa u Muxauna, VI3faBauka KiVDKapHUIla
Tenie Kona, beorpap 1934.
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obpasnaxyhu fma he ce 3akoHu y o6/actTi KpMBUYHOT IIpaBa JJOHOCUTH
Kaj ro To 6yne norpe6HO. MebyTum, Kako je kHe3 A/lekcaHAap IIOHOBO
yiytuo nosus CaBeTy 3a popMupame Komucuje, CaBeT je KHeXeB I103VB
IPUXBATIO ¥ OFPeAVO KOMUCHjY 4nju je mpencenHuk 6uo Credan Mara-
3uHOBMN, KOjM HUje OMO IIKO/IOBAaHY IPaBHUK aJIM je MIMAo UCKYCTBO y
npasocyby (IpefcenHNK OKPY>KHUX CY/I0Ba, a KacHUje 1 BpxoBHOr cyzna).
Ocrany 4IaHOBM Cy CBM OVW/IM LIKOJMIOBAaHM IPABHUIN: O€YKM CTYJIEHT,
napucky gokrop mpasa, @wmn Xpuctuh; npsu cexperap Casera, ma-
puckn n xajaenbepiiku crymeHT Pajko Jlemjanun; gpyru cekperap Ca-
BeTa, Takohe mapucku u xajoennbepiiku cTyfeHT JeBpem Ipyjuh; xao un
npocgecop kpusuuHor npasa Hophe Llenuh, xoju je cryamupao y Xaney,
Xajmen6epry n bepnuny.

ITpojext KasHurtenHor 3akoHuka 3a KmwaxecTBo CpOujy xomucuja
je saBpumia 1857. ropmHe, u npefana ra je MuHMcTapCcTBy IpaBie Ha
pasmarpame. O oBOM mopyxBary m3BemTaBajy u Cpbcke HOBMHe, Koje
HaBOJE M Jla KOMUCHja cajja Tpeasu Ha 3aKoH o mrammn.’ Mehytum,
Mapra 1857. HoBMHaMa ce jaB/ba JONMCHUK 13 JleclioTOBMIlE HEIIO3HATOT
unenturera.” Vako ce oH 6aBM 1 TEMATUKOM IIYMapCTBa, Heros Gokyc je
Ha ,,IIPOjeKTy O KPMMIHA/HOM 3aKOHMKY 3a oTedecTBO . Ibera mpe cBera
3aHUMa JIOKJIe je KOMMCMja CTHUIJIA Ca M3PaJioM, a 3aTUM M3HOCK U HeKe
cBoje KpuTuke. Hamme, oH cMaTpa fa je HeLle/MCXORHO IIpey3uMarTy Kas-
He U3 CHCTeMa APYTUX [ipXKaBa, jep OHe HUCY IIOTOfIHE 3a IIPUINKEe Koje
nocroje y Tagammoj Cpouju. Takobhe ocropaBa 1 caMy HY>XHOCT JJOHO-
IIera KPUBUYHOT 3aKOHMKA IIpe M3MeHe rpabaHckor, uctuayhn meroBy
sehy npumenmpuBoct n Behy morpe6y 3a uctum.® He ocraje mykan Hu
YJIaHOBMMa KOMICHje, 3a KOje CMaTpa Ja HUCY JOBO/BHO CTPYYHM fia OU
ce 6aBWIM 3aKOHOJABHVM PaZiOM jep HUCY /bYAU U3 HApOJa U He IIO03Hajy
merose norpebe. OBa olmTpa KPUTHMKA HHUje IPOIIIA HE3ala)KeHO KO
KOMIICHUje — jefiaH IbeH WIAH ce Ja0 y paclHpaBy ca JOTMYHMUM JIONVCHU-
KOM. Y CBOM JaBamy KOMEHTapa 1 o0Opasjioxema, OH HaBoau jaa je Cp-
6uju BeoMa morpeb6aH KPMBMYHMU 3aKOHNMK KaKO JbYAU He OM MOIM Aa
OCTaHy HeKaXieHU Kafia nounse onpehene npecryme.’ [lomume kpaby
Kao Hajsehu mpo6eM 1 cMaTpa fia je HEOIIXOJHO 3aIUTUTU HAPOJ, Off ca-
Mmosnamha. Hermosnaty fonyucHuK Huje 610 3a/j0BO/baH OBaKBUM OJrO-
BopoM. OH je craBa fia 6u ,npede 6uno n3Hahm HauumH, U ynorpebutn
CpefcTBO, fia ce 3/I0YMHCTBA NpeAyIpene”, Ia TeK OHja Hahy HaYMH KakKo
Ka3HUTH NIPeCTyIIHUKE.

Cp6cke HOBUHE, 6p. 1, 3.1.1857, 2.

Cp6cke HOBUHE, 6p. 36, 28.3.1857, 143.
Cp6cke HOBUHE, 6p. 56, 18.5.1857, 214-215.
Cp6cke HOBUHE, 6p. 73, 28.6.1857, 275-276.

O 0 N A
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Cucremaruka KasHurenHor sakoHuka npeyseta je n3 Kpusudsor 3a-
KOHMKa 3a IpycKe Ap>KaBe of 14. anpuma 1851. rogune. Cacroju ce of,
yBOZA U TpU HAena. Y YBOLHOM [e/ly ce HaBOAM IITA Cy KPMBMYHA [efia,
IbMXO0Ba Iofena U yunHuouu. IIpBu fjeo 3aKoHMKa je ONIITH, M 3aKOHO-
micar ra Hasusa ,,O Ka3HemwYy 3JI0YMHCTBA M NpecTyIUlena yobmre”. OH
ce cacToju of ocaM rnasa. [Ipyrn u Tpehu meo umHmmM cy nmoce6un aeo
3aKoHMKa. [Ipyru meo 3akoHopmaBall HasuBa ,O KasHewY 3/I0YMHCTBA U
IpecTyIIekha oHaoco6” 1 cacToju ce oy 23 riase. Tpehu neo Hasusa ,O
Kas3HewY U3CTYIUIeha’, M cacToju ce of 14 riasa.

[Tomutnuke npunuke y Cpbuju cy 6ume takBe fa MMHUCTapCcTBO
IpaBJie 0Baj MpOjeKaT 3aKOHMKA HUje IPErnefano feBeT Mecely, U Bpa-
TWIO Ta je HempernefaHor Casery. Y Ap>kaBy J0/a3u KO OPOjHNUX IIpEBU-
pama, TeHKuHe 3aBepe 1 GopMuparma HOBe BIIafie.

Tek y majy 1858. ronmHe nperiefjame Hal[pTa 3aKOHNMKA je TIOBEPEHO
HoBO(dOpMIUpaHOj KoMucuju y cacrasy: Jlazap ApcenujeBuh-baranaka,
yran CaBeTa U [iBa IIyTa NPUBPEMEHM MUHNICTAp NPaBJie U IPOCBETE;
Anexcanpap J. HenagoBuh, caBeTHMK, a paHMje BpLIMIAL] JY)XHOCTY MU-
HIUCTpa YHYTpAallbUX Aena ¥ MMHUCTap ¢uHaHcuja; Owmn Xpucruh,
jeIVHM U3 cacTaBa IpeTXOflHe KOMUCHje Koja je u3paguia npojexar K3
Cp6uje; Casa llnmmh, gyrorognmmsmy wian BpxosHor cyna; u Joan Ou-
nmunosuh, npencenuux II ogepera AnenanuoHor cyna. VMako cy ce cBu
4JJaHOBM 0OaBWIM IpaBOM, ocuM Xpuctuha HujemaH off BUX Huje 610
HIKOJIOBAaH Y MHOCTPaHCTBY. Ilopey oBor nmpojekTa 3aKoHMKa II0CTOjao je
jol jemaH Koju je caumHuo 6eorpapcku agsokar Cuma CraHncabeBuh.
Komucuja je moHena ofnyKy fa HujefaH MpeIor 3aKOHMKA HE MOXe Jia
ce ycBoju y nocrojehem o6/1uKy Te je 3a OCHOB 3aKOHMKA y3eT IIpOjeKaT
caBeTcKe KoMucuje, anu ¢y paf CaBera Ha OBOM IIPOjeKTy OoMeJle IOJIN-
Tuke npuanke y Cpbuju - casmBamwa HapopgHe ckymimTnHe. JemHO of
NNUTama Koje ce Hauwlo npex HapogHOM CKYNIITHHOM je 610 M UTame
JIOHOIIIehba KPYBUYHOT 3KOHMKA. Be3 063upa Ha npumke y sempn, Ca-
BET je y3e0 y pasMaTpambe IIPOjeKT, CBe IITO je pabeHO Ha meMy je HaBeo
y CBOM M3BeUITajy, koju je 1859. roguue ynyTuo kHe3y Mumoury. CaBet
je y cBoM M3BellTajy Moce6HO HAITlacKo 3HA4aj JOHOIIEeHa KPUBUYHOT
3aKOHMKa 360T TOra IITO Cy MoCTojehy KpMBMYHYM 3aKOHM CTPOTH M He-
Le/IUCXOTHI.

Knes Mwom nnak Huje 610 3aj0BO/baH 3aKOHCKMM TeKcToM. Cra-
BJO je 3aMePKy Ha jesuK KOjuM je HaIlMCaH, Te je mo3Bao Munosana Jan-
xosuha u Bypy Jannunha fja ra HanuuTy HApOTHUM je3MKOM Kako 6u 610
pasyMm/bliB CBMMA, a HE CaMO 3aKOHONMCLY. 3aKOHMK 3a 3/I04MHCTBA U
npectyne y KmaxectBy Cpockom objasbeH je y CpOckuM HOBMHaMa 6p.
88. op 28. jyna 1859. ropune.!? Huje ce mpeBuine pasnukoBao off mpojeKTa

10 Cpbcke HOBHMHE, Op. 88, 28.7.1859, 5.
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koMmucuje n3 1858. roguHe, Hajseha pasmuka 610 je caMm je3uk KOjuM je
HamnucaH, 610 je pasyM/BMBHjI U Ca JOCTA Marbe CTPYIHUX TepMIHA.

ITo y3opy Ha BehuHy TajalImyux KPUBMYHMUX 3aKOHMKA, CAAPKA0 je
TPOjaKy IofieNly KpMBMYHMX JieIa Ha 3/I04MHe, IIpecTyne u ucryine. I[Ipen-
Bubao je cemam BpcTa IIaBHMX KasHU: CMPTHA Ka3Ha, poOuja, 3aTodeme,
3aTBOP, JIMILEHbe 3Balba, HOBYAHA Ka3HA 1 TeJleCHAa Ka3Ha; Kao U 4eTUpu
BpCTe CropefgHux: ryburak rpabaHcke uyacTi, ofysuMmame CTBapy, 3a-
OpaHa BpuIewa ofpeheHnx papwu u nporepuBame. CMpPTHa Ka3Ha, Kao
HajCTPOXKa, BpIIEHA je jaBHO, CTPE/balbeM, @ TeNO IOry0/beHOT ce OfMax
YKOIIaBaJIo Y 3eM/bYy, Ha MeCTY U3BpIleha Ka3He.

HaxkoH o6jaB/buBara OMIITET Jea, KOMICHjA je TIPUCTYINIa U3pa-
nu oce6Hor fiena 3akonnka. Centem6pa 1859. rongmHe OH je U 3aBpIIeH,
amu Caser Tek 1. ¢pebpyapa HapeHe rofyHe o6aBelITaBa KHes3a Ja Ia je
npernefao. CaBeT Huje ITyHO MeWao 3aKOHUK y oceOHOM geny, MehyTum
ozipebena repmuHonoruja xopumrheHa y moce6HoM jeny 61aa je MHOTO
60/ba Off TEPMUHOJIOTHje U3 OIILTET fie/Ia, Te je 1 OIILITH JieO PeBUAMPaH
no tToM muramy. OmaydeHo je fa he ce onmTu n nmoce6Hn meo 3aKOHMKA
mramnaTy 3ajefino. Kues Musomn je 3akonuk nornmcao 29. mapta 1860, a
CTymnmo je Ha cHary 12. maja 1860. roguHe.

2. BABAPCKO KPVIBMYHO 3AKOHOJJABCTBO

Kpusnunn sakonuk 3a Kpamesuny baBapcky moner je 1813. rogune,
HemocpefHO npep npeu naj Hamoneona. CaMuM TUM, JOHET je y SyXy
npocseheHor mbepanusma, 1 3a OCHOBY je y3eT PpaHIyCKM KPUBIYHU
3akoHMK u3 1810. ropgmue. Behum penom je 6mo Hammca ox crpane Ila-
yna Joxana AHcenma Dojep6axa (Paul Johann Anselm Feuerbach). O ce
npocnaska Beh moverkom XIX Beka M cTiYe yITIe[, KaO OCHMBA4Y HOBE
KPUBMYHOINIPaBHe lorMatuke 1 mcuxonoruje.!! ITop weroBuM ytuiajem
TopTypa ce y baBapckoj ykuza Beh 1806. rogune. Y ofHOCY Ha ocTasne
HeMauyke KpMBMYHe 3aKOHUKe, OaBapcku K3 ce ommukyje tmme mro je
MaxoM JiefIo jeHe ocobe, 6e3 MpeBeNnKuX CHo/bHMX yTuiaja. Onpeben
IOIIPUHOC [ Cy HOjefMHN MUHUCTPY, Oe3 ofip)KaBama CTPYYHMX, jaB-
HUX WIN IIapJIlaMeHTapHuX pacipasa. Ibera takobe opiukyje u jemas cre-
nyuduyaH, ,IOTIYHO PalIOHaNaH KapaKTep, jep ce 3aCHIBAO Ha TEOPUjU
Kojy je Pojepbax jour kao maj passuo.'? [asHa sammcao kojy je dojep-

11 Michael Henker (Hrsg.), Margot Hamm (Hrsg.), Evamaria Brockhoff (Hrsg.), Bayern
entsteht — Montgelas und sein Ansbacher Mémoire von 1796, Verdffentlichungen zur
Bayerischen Geschichte und Kultur, Nr. 32, Augsburg 1996, 180.

12 Eric Hilgendorf, Hans Kudlich, Brian Valerius, Handbuch des Strafrechts, C.F. Miiller,
Heidelberg 2018, 310.
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6ax >keeo Ja CIpoBefie Y 3aKOHMKY je Oumla 3aIuTuTa off fipyKaBHE CaMo-
BOJbe. 3aKOHIUK je 3a IIW/b MMAo fia 06e36ey IpaBHY M MHCTUTYLMOHAI-
HY MHTerpanujy HemaBHo npomnpere baBapcke. Cynuja je 610 BesaH 3a
KPMBUYHU 3aKOHMK, YMMe Ce CMambyje apOUTPEpPHOCT; Off Ihera 3alpaBo I
MOTHUYe jeflaH Of OCHOBHUX IIOCTY/IaTa KPUBUYHOT 3aKOHOAAaBCTBa: nulla
poena sine lege, ,6e3 3aKkoHa HeMa KasHe”. YKMHYO je MHOTa KpPMBUYHA
flefla CTapor peXXuMa 3a Koja je NpOoNMCHMBaHa CMPTHA KasHa, ajli He U
caMy CMPTHY Ka3Hy, Koja he ce ykunyTn ek cpeguaom XIX Bexa. 3a cBe
je BOXMJIO MCTO NPABO, a YTPOXKEHE NPYIITBEHE TPYIIE, IONYT MPOCjaKa
CKMTHMLIA, 0OMIe Cy IpaBO Ha cBefouere. MehyTum, KpuBUYHY MOCTY-
IIaK HMje MOJEPHM30BaH, Ha MHMIMjaTMBY MMUHNICTpa IpaBje XajHpuxa
Anojca ¢on Pajrepcbepra (Heinrich Alois von Reigersberg). Huje yBene-
Ha jaBHOCT M YCMEHOCT IIOCTYIIKa, a CyAMja je joIl yB€K MMAo M YJIOTY
Tyxmona. Takobe, He yBogu ce Hu cybheme mpep rpahaHckuM nopoTama,
IITO je KOpaK KOjy Cy IpeRy3eny ppaHIyCKM peBOTYyLVOHAPU U HBIXOBU
HpeNCTaBHULM y OKYNMPaHoj PajHM 1 HEMavKOj CaTeMUMTCKOj Kpa/beBUHI
Becrdanuju.

3. BAJEHCKO KPVIBMYHO 3AKOHOJIABCTBO

KpuBnunu sakoH 3a Benuko BojBofcTso bamen 13 1845. rogyuHe Be3aH
je 3a mcropumjcke u nomutuuke gorabhaje Hakon pacmaga CBeTOT PUMCKOT
napcrBa 1806. Brazia jenHe of HajmmbepanHUjUX MapTUKYTApPHUX ApXKaBa
y Hemauxoj Hacrojana je fa ce ocmo6oay HameTHyTor Hanoneonosor mpa-
Ba CTBapameM COIICTBEHOT 3aKOHOAaBcTBAa. MebhyTuM, oBaj mpojekar Huje
IPOIIA0 ITTATKO 300T MHTPUIa KOH3ePBATUBHMX MMUHMUCTapa 3UTMCMYH/A
¢don Pajuenmrajua (Sigismund von Reitzenstein) u @puppuxa don bmu-
tepcpopda (Friedrich von Blittersdorf). JlJo moHOIIewa caMOr 3aKOHMKA
1845. ropune mosenu cy HaupTtu us 1836. n 1839. ronune.

Bapgencku K3 yser je xao y3op Beh Ha caMOM NOYeTKY, IPUINKOM
IpONNCYBamba MePCOHATHOT Bakewa KpusuuHor 3akoHuka. [Tpunnkom
nucama 4. 8 K3-a Hamm 3akoHOmMCIM NOCTY>Xumn cy ce 4. 4 bagen-
CKOT KPUMBUYHOT 3aKOHUKa: ,JJoMahy fp>kaB/baHMH HOIee Ka3HEeHUM
3aKOHNMMa CBOje 3eM/be YaK I 3a JlefIa TIOUNIbeHa Y MHOCTPaHCTBY. Meby-
THM, aKO Cy Ta Jie/la IIpeMa 3aKOHMMa CTpaHe ApkKaBe O/lake KaKIbNBa,
VIM YOIILITE He IOAJIeXY KasHU, VM Ce KaXKIhaBajy Ha OCHOBY IIpHjaBe
i ontyx6e omreheHor, fomahu ap>xaspanun he ce, mox ycmosom ja
Jiera HUCY 6MIa ycMepeHa IIPOTUB Ap>KaBe, BeHUX BIACTU WIM JIMIA Koja
OopaBe y Ap>KaBM, Ka3HUTHU IIpeMa 3aKOHMMa CTpaHe fpxkase . Mebhytum,
OH HUje JOCTIOBIle MMIUTeMeHTVpaH. [Ipe cBera, CpIICKM 3aKOHOINCIV CY
craB 1 uraHa 4 6agenckor K3-a nsocraBywm u Ha ofpeheH HauMH yHeMN y
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ctaB 2. [To 4. 8, ykonmuko Cp6uH y MHOCTPaHCTBY YYMHM HEKO KPYBIYHO
JleNio TIpeMa CTPAHOj AP>KaBM, TAMOLIK0] BIACTY UM CTPAHOM JPKaB/b-
HUHY, U He 6y7e Beh KaKibeH 3a TO [1e/I0 y CTPaHoOj Ap>KaBy, a Oyze Ty>KeH
off crpane omreheHor mmia nmm BIacTy, cysuhe My ce 1o CPIICKMM 3aKO-
HrMa. OBaj ycmoB 0 moTpeby Ty>x6e je MHOBaIMja HAIIMX 3aKOHOINCAIla
Y TaKaB yCJIOB ce Huje Morao Hahu HM y jefHOj MOfiepHOj KofMUKaIVj.
Ilpyru feo wiaHa ce nogynapa ca 6ageHckuM K3 - ykommko ce 3a yunme-
HO JIe710, 10 3aKOHOJABCTBY CTPaHe Jip>KaBe Yy KOjoj je [ell0 YYUIbEeHO, He
Ka)KIbaBa W/IM Ka)KIbaBa 0/1ayke Y OHOCY Ha CPIICKO 3aKOHOJABCTBO, Y4U-
HwTa1 he 6MTH KaKibeH Ha OCHOBY CTPaHUX IIPOIINCA.

Yrumaj 6afeHCKOr KpYBUYHOT 3aKOHOJABCTBA BV Ce M Y HOIVIERY
OmIITUX Hadena. KpMBUYHM 3aKOHUK YBOAM 3a0paHy peTpOaKTUBHOCTU
y CPIICKM IpaBHM CUCTeM, MehyTuM mop 3abpaHy IOBpaTHOT ejcTBa He
HIOZIBOAM CaMoO COIICTBEHe Ipomyce, Beh U OHe Koju ce Hanase y APyruM
IpaBHMM aKTUMa. Takobhe, kako y YBOZHOM 3aKOHY Tako U y caMOM 3aKo-
HMKY HaBOJi€ Ce€ OCTYIama Off TOr Hadena. 1. 8 YBogHOr 3aKOHa: ,, YKO-
JIMKO Ka3HUTETHU 3aKOHUK Yy CMOTPEIbY 3aCTapeloCTH WIN OPYTU OKOJ-
HOCTH Oyfe 671aXuju 3a KPUBILA, MMajy ce IO HeMy IPEeCYAUTH CBa OHA
Jiefa, Koja He OyAy M3BPLIMTE/bHOM IIPECY/IOM OKOHYaHa, KaJi Ka3HUTeI-
HM 3aKOHUK Yy XMBOT cTymi’. OBaj WIaH pelynupa je u3 wi. 6 YBOgHOT
sakoHa 6apenckor K3-a, mehyrum penemniuja je morpemno usspurena.!
ITo bagenckom K3-y cmmcao oBor umaHa je Jja, YKOIMKO HEKO HUje IIpa-
BOCH@XHO ocybeH 3a oxpeheHo fieno, a y mehyBpemMeny je 3akoH cTymmo
Ha CHAry, Ha y4mHuona he ce npumenutn 6maxu 3akoH. IIpobreM je Taj
mro Cpbuja 0 Taja Huje MMaa HUKAKaB KPUBUYHY 3aKOHMK Y IIPAaBOM
CMUCTY Te peun, Beh caMo IOHEKN 3aKOH KOji je peryamcao KpUBUYHO-
npasHy Marepyjy. lITo ce Tide 4nana 9 YBOJHOT 3aKOHA, OH je IIPey3eTu
w1. 7 YBOGHOT 3aKOHA GaJeHCKOr KpMBMYHOT 3aKoHMKa.'* Y. 9 GaBu ce
IuTambeM KPUBMYHUX JiefIa 3a Koja ce, 10 HOBOM 3aKOHUKY, CYAU IO IIpH-
BaTHOj Ty>X0u. YKOIMKO je 3a oppeheHO fieno mpommcaHo fa ce 3a mera
TOHN TIO Ty>KOu omrteheHor, a 1o caja ce 3a mwera CyAuWIO IO CIy>KOeHO]
Iy>KHOCTH, ¥ aKO IIpecy/fia Huje JOHeTa - ca IOCTYIIKOM ce Tpeba cTaTy, a
3akoH npepBuba pok 3a omrreheHOr Ia y TOM pOKY HACTaBU Ca IIOCTYIIKOM;
Y CYIPOTHOM, IIOCTYIIAK ce 06ycTaBba. MehyTum, rpermkom 3akoHommca-
113, ¥ Y caMOM 3aKOHMKY HaBefIeHO je OfCTyIambe Off Hauesla PeTPOaKTUB-
HOCTW, y BupAy 4iaHa 11. Yn. 11 HaBogm fia, YKOMMKO Ce [eno M3BPIIM 32
BpeMe BaXKelba je[THOT KPMBUYHOL 3aKOHA, a 3a TO JIe/I0 Ceé CyM 3a BpeMe
Ba)kemba JIPYTor 3aKOHa, Tafla he ce MpecyAnuT™ y KOPUCT OKPUB/BEHOT, 10

13 'Bopbe Lennh, O6jacnerwe Kasnuitiennoi saxonuxa 3a Kraxcescitiso Cpoujy, Beorpap,
1866, 14.

14 Ibid., 21.
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3aKOHY KOji je y TOM ciay4ajy 6makn. OBakBa ofpen6a Hamasmma ce of
CaMor IOYeTKa Yy IPOjeKTVMa 3aKOHMKA, Kajla Cy Ce 3aKOHOINCIY YIJIe-
mamu Ha npycku K3, anmu je y dunannoj Bepsuju Hamer K3-a umak ysero
pereme u3 6asenckor K3-a. Hejacuo je, momyiue, 3amro je sakoHopaBaig
[Ba ITyTa PEryaMcao UCTO MUTarbe, MAKO Ha [[BA PAa3/IM4YUTa MECTa.

3a pasnuKy of o6nMKa KpyuBMlle, YMUII/baja M HeXara, KOjy ce HU He
peduuunry y CpICKOM KpUBMYHOM 3aKOHMKY, Ca ypadyH/MBOLINY TO
UIIaK HYje CIy4aj. 3ampaso, Liela YeTBpTa I71aBa 6aBu ce ybmaxasajyhum
OKO/IHOCTMMA ¥ OKOJTHOCTHMMA II0J, KOjiMa ce IT0CTOjarbe KPMBMYHOT fiefa
UCK/BYUYje, 1 3a By je Kao Mofien y3eT wi. 153 6apgenckor K3. Mako ypa-
YYH/bBMBOCT KaO TEPMUH jOII YBEK HMje IIO3HATA, OHA Ce, Kao M Yy OCTa-
MM MOJIepHMM KPUBUYHUM 3aKOHUIVIMA, ofpehnBana HeratmsHO, LITO
ce MOXXe BUJIETH y 4aHoBUMa 53, 55 u 56. Hi. 53:

»[[l¥ HeMa CBeCTU 1 CToOOHe BO/be TY HeMa HM 3/I0YMHCTBA HU Ipec-
TYIUIeEa, U 110 TOME, KO IITO YIMHU Kaf Huje Ipu cebu, win Kaf je Hare-
paH TyhoM cutom mam yrpoxajeM KoMe Huje MOrao ofoyneTy, Taj Hehe 6utu
KpuB HuTH he ce kasHmTn.”

[laxte, HeypadyH/BMBOCT IIOCTOjU y CIy4ajy AylieBHe mopemehe-
HOCTH, cuyie uam npeTwe. OBaj 4iaH, MaKo Majo Jpyraduje HalyucaH U
HOCTaB/beH, KoMOMHanuja je wi. 40 npyckor K3 u Tauke 2 4. 153, a no-
cpenHo mpeko wera wi. 70 6agenckor K3. VM3 npyckor K3 mpeysern cy
KOHKPETHM Pa3/io3N 3a HeypadyH/BMBOCT, a U3 6afeHckor K3 3axTeB 3a
HEJIOCTaTKOM CBeCTH 1 CI00OfiHe BOJbe. 3a Pas3MKy Off 3aKOHOMMCIA Oa-
meHckor K3, xoju y 4. 72 HaBOAM KOja CTama NOTHAafajy IOf, OHA Koja
UCK/bYYYjy YPauyH/bMBOCT, Halll CE 33 OBAKBO DellIerbe Hije OJTy4No, OC-
TaB/bajyhu BuIle mpocTopa Cyay.

UYnanosu 55 u 56 perymuiny cuTyanuje y KojuMma Jiefla BpIIE Jena
miaba op 12, ogHocHo 16 rompmua. ITo wi. 55, mena mmaba on 12 roguHa
Hehe ce KasHMTM 3a [lefla M IpeCTyIle Koje Cy YYMHWIA, ajli Ce OCTaB/ba
IIPaBO POAUTE/BMMA U TYTOPUMA Jia MX KasHe. Taj 4aH je CKOpo Ia moTmy-
Ho npenucal wi. 78 6ageHckor K3. MebhyTnm, cras 2 Tor 4iaHa nnak mpo-
HIICyje JOfAaTHY MOTyhHOCT, a TO je Ja ce Ma/IOJIeTHMK IIpefia IIOMLINjN
pazu npengysuMama onpehennx kopektuBHux Mepa. Y. 56 ynyhyje Ha .
55, Haramasajyhu fa he ce Ha MCTM HaYMH NOCTYINUTY U ca 0cobama CTa-
pujuM op, 12 a miahym ox 16 ropmHa, yKOIMKO Cy Ae1o u3Bpumnie 6e3 cxsa-
Tarba HeroBUX MOCTEANIIA; YKOMMKO IOCIeulie iela He CXBaTajy, a UIIaK ra
u3BplIe 300T JOINX HAaBUKa, OHe he 6MTM MOC/IaTe Ha MONpaB/bambe, Koje
MO>XKe TpajaTy HajBUILE IO HaBpIlIeHe OCaMHaecTe rofjuHe >xuBoTa. [IoHoBO
je mHAMpeKTHN y30p wi. 153 6apenckor K3, oBor myTa craB 1, Koju ce Ho-
3uBa Ha 4. 79. IIpBa peyeHnna Tor 4aaHa u OpBu A€o 4. 56 cprckor K3
CKOpoO Ia cy mupeHTH4YHM. bafencku K3 y HacTaBKy TOr 4WIaHa peryimiie
Ka)KibaBarbe IOYMHIIAIA y3pacTa of 12 1o 16 roguna, Mehytnm Hamr K3 y
YL 57. UCTYy MaTepujy HOPMUPA HA jeflaH CKPO3 Apyradnjyi HaulH.
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Beoma Manu mmporeHaT IOCeOHOT fiefa je mpeyseT u3 6ageHCKOT Kpy-
BUYHOT 3aKoHMKa. CraB 1 wi. 97, KpuBMYHO Aeno nobyHe, kao u BehmHa
fiena, ipeyser je u3 npyckor K3, ok cy ctaBoBu 2 u 3 npeysetn u3 6afieH-
ckor K3, wro je 6ura cacBum HejacHa omryka.'> Kpusnuno peno no6Gyne
npyckn K3 nHopmmpa y wi. 91. MebhyTnm, kako HeMayKy HOMOTEXHUKY Ka-
pakTepullle TeXHMKa yIyhuBama, 0Baj WiaH, 13 yI/a Haurer K3, He 61 nMao
cMucna 6e3 wiaHa 90, Koju perynuiiie oMeTame CIy>k6eHe pazme. Moxe ce
yountu fia je wi. 91, a mocpenHo wi. 89, 6110 U3BOP 3a HOpMMpPame KPUBUY-
Hor fiena o6yHe. Ca fipyre crpaHe, 6agenckn K3 oBom feny mpuiasu Ha
[pyraunjy Ha4MH, 3axTeBajyhu uwsb y BULy ofipeheHNX mema Kao OCHOB 3a
no6yny. Cras 1 1. 623 6agenckor K3 mpepcrasrpa oficTyname:

»MebyTtum, ako cy nobymeHury, 6e3 ga Cy oCTBapuIn CBOj b 1 6e3
HACW/IHVX [eIa IPOTUB JINLA WM KaXmbUBUX omTehewa nMoBnHe, fo6po-
BOJBHO IV Ha CaM MO3UB jaBHUX BJIACTH, [IPe CTBapHE IPMMeHe MPUHYTHUX
i ofdpaMOeHNX Mepa IIPOTUB BUX, BPATUIN pef, camo he opranmnsatopn
U Bobe OUTHU KaXKIbeHN OKPY)XHIM 3aTBOPOM .

JacHo je ma je 3a ocHOBY cTaBa 2 cprckor K3 yser cras 1 um. 623
0aleHCKOr KpMBIUYHOT 3aKOHUKA, jep OH Kaxe fia he ce camo konmoBobe
Ka3HUTU 3aTBOPOM [0 jefHe TOfiMHE, YKOIMKO Aobe 1o mo6poBO/BHOT
offycTaHKa o moOyHe MM 10 OfycTaHKa fobe 36or omomena Bractim.!®
TakBO pelleme NPOTUBpeYM IPETXONHUM ofpef6aMa 3aKOHMKA, KOjI je
KPUBUYHO JleIo ToOYHe HOpMMpPAo 110 y30py Ha npycku K3 - us pasyora
mto npycku K3 u 6apencku K3 mmajy apyradmje nornefe Ha caMo Kpu-
BUYHO JieIo TTOOyHe, Ha HheHO Bplieme. [1o mpyckoM 3aKOHOAABCTBY, fia
6u mobyHa 6WIa CBpIIEHa, OKyIbeHa IPYIa JbYAM MOpa ¥ Ja 3aIll0uHe
pajme MpUHY/Je Ha 3BAHMYHY Pajiby WIM pajiiby IIPOTUBCTAjama, a 110
0afleHCKOM TO je caMO IpyIa JbYAY OKYIUb€HA paiy 3ajeJHIYKOT LIMba.
Hamr 3akoHOfaBall je oBakBUM pelllemheM KaXmbaBao Bobe moOyHe dak 1
y cuTyaumjama Kaga fo fena Huje Hu pouuto. Cras 3 cprckor K3 Takobe
je mpeyset m3 un. 623 6apgenckor K3, mehytum oBor myTa m3 crasa 2.
[lITaBue, Moro 6u ce pehu u fa je OH KOMIIIETHO IIPEIMCaH, /Iy HallIN
3aKOHOIIVICIM y BHUILle HaBpaTa IpaBe IPpellKy npu ofpehnBamy omakiia-
Bajyhux u ybnaxaajyhux oxomsoctu. Hanme, 6agenckn K3 npommcyje
3ajlarare opranmsaropa u Boba mo6yHe 3a Bpahamwe moOymeHMKa V pen
Kao OCHOB 3a y0/a)kaBame Ka3He, IOK je To y HameM K3 6m1a camo orak-
masajyha OKo/lHOCT.

bapenckn K3 mompuneo je m mpommcuBamy ONaKIIaBajyhmx oko-
Hocti. Ha ocHOBy wi. 152 6ameHCKOr KpMBMYHOI 3aKOHMKA, y WI 59
cpuckor K3 yHere cy npBe Tpu Tauke. ITo Tauku jema, 3a onakuiaBajyhy

15 Jparan Huxomnh, Kpusuunu saxomux Kuemesume Cpbuje, VII1 ,Ipaguua’, Hum
1991, 106.

16 'B. Lenuh, 391.
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OKOTTHOCT y3uMahe ce yKONMMKO y4mHWIAL, HUje OO CBECTAaH IOC/TIeaNIa
CBOT Jie7a, ¥ Ha KOjy Ha4yMH he OHO ¥ Ha mera camor ja yrude. ITo Taykn
ZiBa, 3a OyaKiIaBajyhy okomHoCT y3umahe ce YKOMUKO je YUMHMIAL JIeTI0
U3BPLINO II0J, IPEBAPOM, HEeUMjUM HArOBOPOM, IIPMHY[OM WM/IM Y TEILKO]
HeBo/bM. Ilo Tauky Tpy, 3a omakiIaBajyhy OKOTHOCT y3auMa ce CUTyalja
jake pasgpakeHoctyu. OHe 3ampaBo 3a O/MaKIIaBajyhe OKOTHOCTY ITPpONM-
Cyjy MaHe BOJbe, IOK Ce Ta4yke 4-7 6aBe TMYHUM OfIMKaMa U MOCTYILMMA
YUIMHUOII, Te Cy IIpBe 3 Tayke CBAKaKO MHOTO Yelrhe IpMMeH/bUBeE.

Moxpa HajBeha nmomerma u HajBehe mpemMTame BUIIE CTPaHUX
3aKOHOJIaBCTaBa HAYMIbEHM Cy Oall Ty, y IIeTOj I7IaBY, Kajia ce TOBOPYU O
onmakwasajyhuM u orexasajyhum oxonsoctuma.!” 3akoHommcuy Hucy
JKeJIeNM Jia ce mocmyke npyckum K3, us pasmiora mro je y meMy ofiMepa-
Bambe KasHe allCOMyTHO OCTAaB/beHO CyAujaMa. Y meMy HUCY HoOpojaHe
HM yOmaxkaBajyhe OKOTHOCTI — 3a JiefIa IZie Cy OHe II0CTOjasle, IOCTaB/baH
jé caMo MMHMMYM MUCIOJ, KOI CyAuja Huje mMorao ga upe. CyfacTBo TOTr
no6a y Cpbuju Huje 6MI0 pasBMjeHO HA TOM HVUBOY, HUTH Cy CyAuje 61e
[IOBO/BHO IIIKOJIOBaHE, T€ MM Ce HMje CMe/la OCTaBUTHU TOMMKA C1o6opa.
I3 Tor pasora oprydyjy ce 3a pelema u3 6agenckor K3 u npeysumajy
ce wiaHoBu 152 n 154. Mebytnm, wianosu 152 u 154 6agenckor K3 gu-
PEKTHO Cy IOBe3aHM ca wiaHoBuMa 153 u 155, mraBuie wian 154 6e3
Ta [IBa YWIaHa He MOXX€ HM Jja OCTBapy CBOjy CBpPXYy. [lomasu f0 Memrama
II0jMOBa, Te ce onakuaBajyhe okomHoctn y 6agenckom K3 Tpetnpajy xao
y6naxaBajyhe okonHocTi. CaMMM THM, CPIICKY KPUBIYHM 3aKOHMK TAaKO
NIOCTaje, Y3 AYCTPUjCKU, jeAMHY €BPOIICKM KPMBMYHU 3aKOHUK KOjU J103-
BO/baBa CY[IUjy [Ja CHU3M Ka3HY YYMHMOIY CBe [0 OILITET 3aKOHCKOT MU-
HMMYyMa, Kao KOJ y0/makaBajyhux OKOTHOCTH, MAKO Cy y NUTAIbY CaMoO
onakiaBajyhe okomHOCTH.

OBaxBa TpellKka Huje HAIpaB/beHa KOJ] OTeXaBajyhux OKOMTHOCTML.
Jmax, 3akoHOfaBal] je M OBJie HAIpaBMO jefHy oMaluky. [Ipeysumajyhn
yn. 151 6agenckor K3, 3akoHOmaBal, HaBoOoMU Koje ce cBe 0Te>I<aBajyhe
OKOJTHOCTM MOpajy y3etn y 063up. To cy Tauke 1-5 wm. 65 cprckor K3.
OHo 1mTO €y 3a60paBmIN Aa peunnupajy us 6ageHckor K3 jecre To ma Ha-
BefieHe OTeXkKaBajyhe OKOMHOCTY HUCY jefiuHe U fia CyAuja U Apyre OKOJI-
HOCTM MOXXe Jia IJlefla Kao oTexaBajyhe. Tauka 6 mcror uiaHa je Takobe
crrenn¢uyHa. [Ipeysera je us aycrpujckor K3. Hbom ce ctBapa KoHTpajgu-
KTOpHOCT y KpuBruyHOM 3akoHMKY — cTaB 1 wi. 47 kaxe fia he ce cayuec-
HMK Ka3HUTY UCTO Kao 1 u3Bpunian. byayhn na tauka 6 wi. 65 3akoHuka
Kake Jla ce 3a OTeXKaBajyly OKO/MHOCT y3uMa ,,aKo je KO Jpyre Ha Ipec-
TyIZIelbe HaBeO, M aKO je y CIydajy Kaji je NMPEeCTyIIeHe Off BUIIE JINIA
YUMEHO Kao IOACTpeKay U KOloBoha /1ennoBao’, To 3Hauy Jja MOACTpeKad
" Ko7IoBoha MOTy 6MTH 4aK 1 CTPOYKe Ka>KIbeHM Off CaMOT M3BPIINOIIA.

17 Ibid., 199-224.
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4. 3AKJbYHAK

Kasnumiennu 3axkonux 3a Kwanxeciiso Cpbujy, monet 1860. ropuse,
3aCUTYPHO je jeaH off HajBehyx 1 HajOO/BMX 3aKOHOJABHMX IIOJYXBaTa
HoBOBekoBHe Cpbuje. JJoHeT je y mpaBo BpeMe, Y BpeMe Kajia je 6ummo
OYMITIEHO Ja HeOCTaje, amu U y BpeMe mupa 3a Cpoujy y KoM je Mo-
rao fla ce Ofip>KM ¥ KpMBUYHO 3aKOHOJABCTBO passuje. O meropoj Heol-
XOIHOCTY TOBOPM M jefHa ypenda u3 Tor nepruopa. Ypenda o MoCTylnamy
cynosa npu KpuBudHoM cyhemy op 21. jyna 1852. roguse npomnucyje fia
CyAmje, YKOJIMKO HeMa perynaryuse 3a ofpebeHy curyanujy, cyze o cBom
Haxolemy M cMmcIy 3a mpaBAy ¥ IpaBUYHOCT. VI3 oBe ypenbe jacHo ce
BUJIU KOJIMKO je CyAcCKa IIpakca Tor foba 61Ia HeyjeqHadeHa M KOMMKO je
6110 IPOCTOpA 32 ApOUTPEPHOCT U 3710yTOTpeGe. '8

CaM 3akoHUK je 610 cacBuM fo6ap, IITO MOTBPhyje 1 unmeHnIa fja je
0CTao Ha CHa3M cBe JI0 27. ja"yapa 1929. ronguHe, Kafia je JoHeT HOBU ~ Kpnu-
Bu4HM 3aKoHMK KpameBune Jyrocnasuje. To snaun ma je Kpusuyunm saxo-
HUK 13 1860. roguHe, y3 pasHe U3MeHe U [JOIIyHeE, BaXKMO CKOpO ImyHux 70
TOfIMHA, U 110 TOME INPENICTaB/ba jelaH Of HajAyrOBeYHNjUX IIPAaBHMUX aKaTa
y ucropuju Cpbuje. 3akOHOIMCIM Cy Ce, MaKo Cy BenmKy BehmHy mpeyse-
JIV M3 CTPAHMX 3aKOHMKA, OUTY4I/IN 33 MAaXOM JJ0Opa pelllera, IpuMepeHa
TaJallLeM PasBojy Ap>KaBe U ApywmTBa. [lofyle, npeysuMame pellerma 13
BIIIIe 3aKOHMKA MO>K/Ia ¥ Hije 611a Hajoopa crpareruja. To um npurosopa
n Hukona Kpcruh. Cmarpa fa je MHOro 607be 1 LIMCXORHYje IIPey3eTH
jelaH 3aKOHMK, OV/IO KOji, HEr0 KOPUCTHUTH BUIIE BIX, jep je BeoMa TEIIKO
CBe VX YK/IOIATY U O TOTa HAaIPaBUTH jefjaH BabaH 3akoHuK.!” IIperpa-
rOM MHOTOOpOjHe apXuBCKe rpahe HycaM [JOIIa0 HY [0 KaKBUX IIOJaTaKa
KOju 6u OV IOKa3 ¥ KOHKPETaH OfTOBOP Ha IMUTame 3aIlITO Cy Ce KOMMU-
cuje ommyume 3a ofpehena pemema 13 O6afleHCKOT 1 6aBapCKOT KpUBUY-
HOT 3aKOHOJIABCTBA, 11a YaK ¥ ayCTPUjCKOT 1 cakcoHcKor. Hucam nponanrao
HUjelaH 3aIlic U3 KOT ce BUAIM BUXOB KOHKpeTaH ToK Mucin. IIpyckn K3 je
y TOM Iepuopy 6110 HajHOBUjU U HajMOJEPHMjH, JA/IEKO HajIIPUXBAT/BYBIU)U
3a CpIICKe IIPWINKe, Te O6¥ MOXKJIa IeroBa KOMIUIETHA pelienuuja 6uia u
npuxsarmpyuBKja. Moryhe je u na je cmarpano #a oppebene Hopme mpyckor
K3-a He 61 6110 LIEMMCXOJHO YHETH Y CPIICKO KPMBUYHO 3aKOHOJABCTBO,
Te Cy IpeyseTa pelllerba U3 3aKOHOZIaBCTaBa APYIUX Ap>KaBa, a MOX/ia je y
nMTamwy Ouma 1 Keba fia ce mpycku K3 kao TakaB He Ilpernmire y IIOTITy-
HOCTM, KaKO HUKO He 6u mpuroBopno. To 6u Mox/ja 6110 U HajIIpuXBaT/bu-
BUj}U OfITOBOP, jep /IOCTa pellera IPey3eTuX U3 APYIMX 3aKOHOJABCTaBa
HIje 6V/I0 MMIUTEeMEHTMPAHO Ha KBa/IMTETaH HAuVH.

18 Tuxomup Bacumesuh, Bophe [. Llenuh - passoj xpusuunoipasre mucnu y Cpouju
XIX sexa, Cpricka akajieMyja HayKa 1 YMeTHOCTH, beorpap 1987, 98.

19 Huxona Kpcruh, [JuesHuk: tpusaitinu u jasnu xusoili 1, 31. geuembap 1859 - 31.
geuembap 1862, 3aBo 3a yiibeHuKe 1 HaCTaBHa CpefcTBa, beorpay 2005, 172.
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THE RECEPTION OF BADEN AND BAVARIAN
CRIMINAL LEGISLATION IN THE CRIMINAL CODE
OF THE PRINCIPALITY OF SERBIA OF 1860: SELECTED
CONTRIBUTIONS

Summary

This paper analyses the Serbian, Baden, and Bavarian criminal codes of the 19th
century and examines the influence of Baden and Bavarian criminal legislation on
Serbian criminal law of that era. The Criminal Code of the Principality of Serbia,
enacted in 1860, was one of the most significant and enduring legislative acts in
Serbian legal history. Alongside the Serbian Civil Code and the Constitution, it
formed the foundation of the legal order of both the Principality and the Kingdom
of Serbia. The mid-19th century was a period of the development of Serbian legal
consciousness, though it was still in nascent stages. Serbia lacked both a sufficient
number of legal experts and the time to create an entirely independent criminal
code. The drafters had to adopt one of the existing criminal codes as a basis. They
chose the Prussian Criminal Code, as Serbia was most closely aligned with Ger-
man and Austrian legal traditions, and the Austrian Civil Code had already been
adopted as the basis for drafting the Serbian Civil Code. The idea of drafting the
Criminal Code of the Principality of Serbia emerged in 1855. Two commissions
were involved in its creation. Both the Baden and Bavarian criminal codes were
consulted when drafting the code. The Bavarian Criminal Code, enacted in 1813,
was inspired by the spirit of enlightened liberalism and was based on the French
Criminal Code of 1810. The Criminal Code for the Grand Duchy of Baden, issued
in 1845, reflected the historical and political developments following the dissolu-
tion of the Holy Roman Empire in 1806, with preliminary drafts dating from 1836
and 1839 leading to its final enactment in 1851. This paper focuses on the analysis
of these codes to identify which provisions were incorporated from the legislation
of these countries, the rationale behind their reception, and the reasons why the
drafters chose not to adopt the Prussian Criminal Code in its entirety.
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FROM GALICIA TO VIENNA,
AN EXAMPLE OF A USURY LAW
IN THE HABSBURG MONARCHY

This article presents the legal regulations against usury in Austrian legislation in the
second half of the 19th century. The measures taken had their origins in the National
Diet of Galicia. Austria’s political system and the division of competencies between
the State Council and the national diets did not allow the National Diet of Galicia,
with its seat in Lviv, to issue the appropriate laws. However, measures were taken
within this body that indirectly influenced the passing of the law in 1877, which was
forced in Galicia and Bukovina. The problem of usury and its negative consequences
affected large territories of the Habsburg Monarchy at that time. For this reason,
work on an analogous regulation, which was to apply to the whole Austrian part of
the Habsburg monarchy, began shortly afterwards, also with the significant partici-
pation of Galician politicians, which took place in 1881. The Austrian-wide law was
Sfundamentally modelled on earlier solutions dedicated to Galicia.

Keywords: Usury. - Galicia. — National Diet of Galicia. - Austria.

1. INTRODUCTION

Analysing the functioning of various legal institutions over the centu-
ries, it is quite often possible to observe the influence of solutions applica-
ble in one state on another. It can be equally interesting to try to analyse
the cases where there were several law-making entities within one state.
Such a situation occurred in the second half of the 19th century in Aus-
trial. Laws were made both in parliament (the Council of State) and at
the level of the crown states in the Diet. It is already worth emphasising

*  PhD student in the Doctoral School of Social Sciences, Jagiellonian University, Cracow,
Poland, e-mail address: i.wasik@doctoral.uj.edu.pl, Orcid: http:/orcid.org/0000-0002-
0104-7009.

1 Stanistaw Grodziski, Sejm Krajowy Galicji, t. 1-2, Krakéw 2018, 68.
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the equivalence of the two chambers to each other?. The dominant ten-
dency was for parliament to influence national legislation; however, there
are also notable counterexamples®. One such example is the influence of
the activities of the National Diet of Galicia against usury. The problem
of the occurrence of usury in many countries on the European continent?
forced the need for activity on the legal side. This issue also also affected
the territories of the Habsburg monarchy at the time.

Members of the National Diet of Galicia were remarkably active and
consistent in the legal battle against usury. In their numerous speeches,
they compared usury, in terms of its negative social effects, to a cholera
epidemic®. This is a wholly reasonable comparison, given the prevail-
ing practices of the time, which often involved interest rates in excess of
200%°. At the time, it was a common practice in the press to refer to
Galicia as a ‘classic usury country”’. They also drew attention to the fact
that, as a result of usurers’ actions, victims often lost their property®, and
in almost every case, their material situation significantly worsened’.
This topic has already been analysed by academics in the 19th century!?
as well as by contemporary academics!! . The following article will analyse

Stanistaw Grodziski, 55.
Stanistaw Grodziski, 55.

Rudolph C. Blitz, Millard E. Long. ,The economics of usury regulation” Journal
of Political Economy 73.6 1965, 608-619, Charles R. Geisst, Beggar thy neighbor:
A history of usury and debt, University of Pennsylvania Press, 2013, Mischa Suter,
»Moral Economy as a Site of Conflict: Debates on Debt, Money, and Usury in the
Nineteenth and Early Twentieth Century” Geschichte und Gesellschaft. Sonderheft
2019, 75-101.

5  Stenograficzne Sprawozdania z Trzeciej Sesyi Sejmu Krajowego Krolestwa Galicyi i
Lodomeryi wraz z Wielkiem Ksiestwem Krakowskiem w roku 1865-1866, Kadencja
L, sesja III, T. 1. Posiedzenie 1-40, 44.

Dziennik Polski, 1894, nr 193, 4.

7 Glos Narodu : dziennik zatozony w r. 1893 przez Jozefa Rogosza (wydanie potudniowe)
1908, r. XV1, nr 436, 2.

8  Alegata do Sprawozdan Stenograficznych z Siédmej Sesyi Trzeciego Peryodu Sejmu
Krajowego Krélestwa Galicyi i Lodomeryi wraz z Wielkiem Ksiestwem Krakowskiem
z roku 1876, Kadencja III, sesja VII, alegat 74. There were also similar opinions in the
press. For example, see. Gazeta Podkarpacka. Czasopismo polityczne i ekonomiczne,
1875, r. I, nr 50, Dodatek do Dziennika Lwowskiego, 1868, r. II, nr 213.

9 Dodatek do Gazety Samborskiej, 1895 r. II, nr. 16.

10 Leopold Caro, Der Wucher. Eine socialpolitische Studie, Leipzig 1893, Julius Platter,
Der Wicher in der Bukowina, Jena 1878, Lorenz von Stein, Der Wucher und sein
Recht, Ein Beitrag zum wirtschaftlichen und rechtlischen Leben unserer Zeit, Wien
1880, Hermann Blodig jun., Der Wicher und seine Gesetzgebung, Wien 1892.

11  Andrzej Dziadzio, ,Vertragsfreiheit in der Donaumonarchie. Das Gesetz fiir
Galizien tiber das Wucherverbot” Journal on European History of Law 9.2 2018,
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the two laws of 1877 and 1881 against the background of the Austrian
system at the time. The sources of this article include the laws published
in the Journal of the Laws of the Kingdoms and Countries represented in
the Council of State, the Alegata and Stenographic Reports of the individ-
ual sessions of the National Diet of Galicia, private compilations of law
volumes, and selected titles from various newspapers published in Polish
during that period.

2. COUNCIL OF STATE AND DIETS

The crucial date for the beginning of parliamentary change in Austria!?
was 20 October 1860'2. It was on this date that the October Diploma was
issued!* . The various measures of the October Diploma were based on fed-
eralist tendencies!'. The legislative bodies included the Emperor, the Parlia-
ment (Council of State), and the Diets. What was characteristic was that the
October Diploma assumed a presumption of competence in favour of the
national Diets. Therefore, matters reserved to the jurisdiction of the Council
of State were enumeratively specified. These were as follows:

(a) monetary and financial matters;
(b) commercial matters;

(c) banking activities;

(d) the postal service;

216-222, Mischa Suter, ,Usury and the problem of exchange under capitalism: a
late-nineteenth-century debate on economic rationality” Social History 42.4 2017,
501-523.

Bokwa Krzysztof, ,Historia aktualna — austriacka regulacja odsetek i lichwy w XIX-
XX w” Studenckie Prace Prawnicze, Administratywistyczne i Ekonomiczne 21/2017,
31-46, http://repozytorium.uni.wroc.pl/Content/108623/PDF/04_Bokwa_K_Historia_
aktualna_austriacka_regulacja_odsetek_i_lichwy_w_XIX XX wpdf last visited on
10.09.2024.

12 Josef A Tz6bl, ,Die Anfange des Parlamentarismus in Osterreich” Der Donauraum 7.
JG 1962, 69-81, Peter Berger, ,,Der osterreichisch-ungarische Dualismus 1867-1918
und die Osterreichische Rechtswissenschaft”, Der Donauraum 13.3 1968, 156-170,
Hans Sturmberger, Der Weg zum Verfassungsstaat: Die politische Entwicklung in
Osterdsterreich von 1792-1861, Walter de Gruyter GmbH & Co KG 2019.

13 Jerzy Piwocki, Zbidr ustaw i rozporzgdzer administracyjnych, t. I, Lwow 1899, 76-78.

14 Ernst Kolb, ,Das Oktober-Diplom: Zum 100. Jaihrestag der Einfithrung der
konstitutionellen Monarchie in Osterreich” Der Donauraum 6.JG 1961, 1-11. Kurt
Richard Luther, Wolfgang C. Miiller. ,Consociationalism and the Austrian political
system.” West European Politics, 15(1) 1992, 1-15. Hugo Hantsch, ,Osterreich und
Mitteleuropa” Bohemia 6.1 1965, 390-399.

15 Dariusz Jeziorny, ,,Czynniki spajajace wiezi panstwowe Austro-Wegier przed 1914 r”
Rocznik Instytutu Europy Srodkowo-Wschodniej 21.3 2023, 7-25.
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(e) telegraph;

(f) railways;

(g) military matters;

(h) taxation matters;

(i) increase in the price of salt;

(j) borrowing of new loans;

(k) sale, exchange, and encumbrance of state property.

Other matters, in accordance with the adopted division, were trans-
ferred to the competence of the Diets of the individual states!®, although it
was permitted for the Diet to voluntarily transfer some of its competencies
to the Council of State!”. Executive power, on the other hand, belonged
entirely to the Emperor!®. It is worth pointing out at this point that the
author of the October Diploma was a Pole, Agenor Gotuchowski®.

The second key piece of legislation was the February Patent?® of 26
February 1861%! and the alegata?’. The alegata specified the size of the
Chamber of Deputies, which was to consist of three hundred and for-
ty-three members, with Galicia alone represented by thirty-eight rep-
resentatives. At the heart of the provisions of the February Patent was
centralism, thus standing in contrast to the solutions outlined in the pre-
viously mentioned October Diploma. Therefore, in line with this concept,
a change took place, and the presumption of legislative competence was
shifted in this case to the parliament - the Council of State. Parliament

16 There were 17 crown states in the Austrian part. Marian Malecki, Wydziat Krajowy
sejmu galicyjskiego, Geneza, struktura i zakres kompetencji, nastgpstwo prawne,
Krakow 2014, 86.

17  Stanislaw Grodziski mentions that the Galician National Diet never decided on such
a solution. Stanistaw Grodziski, 108.

18 Andrzej Dziadzio, Monarchia konstytucyjna w Austrii 1867 - 1914, Wladza -
Obywatel — Prawo, Krakéw 2002, 13.

19 Agata Strzelczyk, ,Dyplomata, Polak, minister spraw zagranicznych. Agenor
Gotluchowski mlodszy w karykaturze wiedenskich pism satyrycznych” Galicja. Studia
i materiaty 7/2021, 238-264, Agata Strzelczyk, ,In das Palais am Ballplatze zieht ein
neuer Herr ein-reakcje prasy na nominacje Agenora Goluchowskiego mlodszego”
Saeculum Christianum. Pismo Historyczne 27.1 2020, 205-220, Izabela Wasik, ,Kom-
petencje Sejmu Krajowego Galicji w strukturze organéw monarchii habsburskiej”,
Zuzanna Kopania (red.), Stosowanie prawa. Historia, praktyka i spoleczeristwo, L6dz-
Krakow 2021, 24,

20  Fritz Fellner, ,,Das ,,Februarpatent ,von 1861: Entstehung und Bedeutung” Mitteilungen
des Instituts fiir Osterreichische Geschichtsforschung 63.3-4 1955, 549-564.

21  Jerzy Piwocki, 78-80.

22 Alegat do Nr, 20 d.p.p. (t.j. do powyzszego cesarskiego patentu z 26.lutego 1861),
Stanistaw Starzynski (red.), Kodeks prawa politycznego czyli Austryackie Ustawy
Konstytucyjne 1848 - 1903, Lwéw 1903, 166 - 170.
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consisted of two chambers: the Chamber of Lords, coming from the impe-
rial nomination, and the Chamber of Deputies. In the latter chamber sat
representatives from the individual Diets?>.

In parallel, national statutes were then issued for the individual coun-
tries of the monarchy. The Statute of the National Diet of Galicia?* regulated
the most important issues related to the functioning of this body, such as
its composition and powers. The National Diet of Galicia was to consist of
one hundred and fifty members, ten of whom were so-called ‘virillists?>:
The remaining members were elected within the framework of four curiae
(the curia of large landowners, which was the most represented, the curia
of chambers of industry and commerce, the curia of towns, and the curia of
municipalities). The proceedings of the National Diet of Galicia were head-
ed by a national marshal, appointed by the Emperor for a six-year term.

The competence area for the National Diet of Galicia was determined
by §18 of the Statutes. Three basic scopes of issues were distinguished.
The first category covered matters of national culture, public buildings,
and charitable establishments maintained by national funds, as well as
estimates and national accounts. The second one concerned municipal®,
church and school matters, the provision of water, supplies, and accom-
modation for the army. The third category included those matters relat-
ing to the welfare or needs of the country delegated to the National Diet
of Galicia by special orders. The particular National Diet, including the
National Diet of Galicia, was to deal with matters of national culture, the
maintenance of public buildings, charitable establishments, and national
expenditure. Above all, the National Galician Diet administered national
property and looked after the state of the countrys economic develop-
ment, where tax matters were quite an important issue?’. In order to be
valid, the National Diet of Galicia’s resolutions required an absolute ma-
jority in the presence of more than half of all the members of this body.

23 The change came with the 1873 reform when general elections to the Chamber of
Deputies of the Council of State were introduced. Ustawa z dnia 2 kwietnia 1873 o
wyborze czlonkéw izby deputowanych do rady panstwa, Dz.u.p., 1873, cz. XV, nr 41.

24 Jerzy Piwocki, 365-374.

25 These were people who were members of the National Diet of Galicia by their
function, such as archbishops, bishops and the rectors of the Jagiellonian University
in Krakow and the Jan Kazimierz University in Lviv, as well as the president of the
Academy of Learning in Krakow. Initially, there were 9 people, with an increasing
frequency finally up to 12 people. Matecki, 107-108.

26 For more on the functioning of municipalities in Galicia, see Izabela Wasik,
»Funkcjonowanie gmin w Galicji na przykladzie ustawy z 1866 roku”, Lidia
Kaminska (red.), Wlasne, swojskie, obce— dyskursy innosci, Monografia Towarzystwa
Doktorantéw Uniwersytetu Jagielloriskiego t. 3, Krakéw 2023, 55-75.

27  According to Stanislaw Grodziski, the Diet of Galicia was most active specifically in
the tax field. Stanistaw Grodziski, 195-196.
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The executive body of the National Diet of Galicia, on the other hand,
was the National Department, which was headed by a national marshal.
This body had an extremely important function in the system of autono-
mous bodies, having a significant influence on the development of Gali-
cia, as Marian Malecki’s research emphasises. The National Department
was primarily responsible for the ordinary administration of the national
assets and funds, and, just as importantly, through its technical and or-
ganisational work, made it possible to hold sittings of the National Diet of
Galicia. This division of powers, along with the inability of the National
Diet of Galicia to pass laws on civil and criminal law, necessitated those
legislative measures against usury be taken by the Council of State. Never-
theless, the members of the National Diet of Galicia felt obliged to express
a position on matters of extraordinary significance to Galicia?® .

3. STEPS TAKEN IN THE NATIONAL DIET
OF GALICIA AGAINST USURY

Members of the National Diet of Galicia tried quite actively to get
involved in the fight against usury contracts, recognising the importance
of the above problem and its negative social effects. As early as the 1860s,
it was emphasised that the state of the peasants’ legal consciousness at the
time very often prevented them from making rational decisions regarding
contracting liabilities. It was postulated that investment should be made
in the development of credit institutions to protect the poorest. There
were also requests for protective measures against usury, which can be de-
scribed as a kind of curiosity from lawyers?. It is also worth noting that
the municipalities themselves asked the higher national authorities to take
appropriate steps to combat this phenomenon?®.

Members of parliament were also very critical about the lengthi-
ness of the actions taken by Council of State’! and the government®? in

28 Czas, 1874, r. 27, nr 237, 2.

29 ‘credit (...) that would protect them from usury, foaming at the mouth and lawyers. (sic)
(in polish: ,.kredytu (...), ktory by chronit ich od lichwy, pieniactwa i prawnikéw (sic).
Stenograficzne Sprawozdania z Trzeciej Sesyi Sejmu Krajowego Krélestwa Galicyi i
Lodomeryi wraz z Wielkiem Ksiestwem Krakowskiem w roku 1865-1866, Kadencja
I, sesja III T. 1. Posiedzenie 1-40, 123.

30 Stenograficzne Sprawozdania Galicyjskiego Sejmu Krajowego z Roku 1865. 18.
Posiedzenie 3ciej Sesyi Sejmu Galicyjskiego, Kadencja I, sesja III, 294.

31 Stenograficzne Sprawozdania z Siédmej Sesyi Trzeciego Peryodu Sejmu Krajowego
Krélestwa Galicyi i Lodomeryi wraz z Wielkiem Ksigstwem Krakowskiem w roku
1876, Kadencja 111, sesja VII, 59

32 Stenograficzne Sprawozdania z Siédmej Sesyi Trzeciego Peryodu Sejmu Krajowego
Krélestwa Galicyi i Lodomeryi wraz z Wielkiem Ksigstwem Krakowskiem w roku
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its struggle against usury, which also did not escape the attention of the
press®. Appropriate resolutions to fight against usury were addressed to
the Council of State by the National Diet of Galicia at its meetings on 15
October 1874 and 12 May 1875. At the same time, the involvement of the
Galician delegates®* in this matter was emphasised, as reflected in press
reports®. Despite divisive differences, there was unity of efforts. In 1876,
the appellate appeal to the government was renewed®S. In the meantime,
members of the National Diet of Galicia also took other measures, such
as those concerning inheritance tax®’. Even after the 1877 law for Galicia,
the problem continued to be monitored, and proactive measures were tak-
en’8. There was a lively interest in comprehensive regulation’.

The activities continued in the following years, requiring further con-
sistent reactions to changes in the law#? and the analysis of the current

1876, Kadencja III, sesja VII 455.
33 Czas 1877, r. 30, nr 97, 1-2, Czas 1875, r. 28, nr 279, 1-2

34  Stenograficzne Sprawozdania z Siddmej Sesyi Trzeciego Peryodu Sejmu Krajowego
Krolestwa Galicyi i Lodomeryi wraz z Wielkiem Ksigstwem Krakowskiem w roku
1876, Kadencja III, sesja VII, 142.

35  Czas, 1875, r. 28, nr 280, 1-2. In one report we can find the following statement: ‘For
the theoretical victory was completely on the side of the Polish speakers, as evidenced
by the wavering arguments of the liberal speakers who, while supporting the committee’s
proposal, aiming in the end to do nothing, nevertheless admitted that something had
to be done. (in polish: W jednej z relacji mozemy odnaleZ¢ nastepujgce stwierdzenie:
»Zwycigstwo bowiem teoretyczne zostalo catkowicie po stronie méwcow polskich, jak
Swiadczy chwiejnos¢ argumentow liberalnych moéwcéw, ktorzy popierajgc wniosek
komisji, dazgcy w koticu do tego, aby nic nie zrobi¢, przyznawali jednak, ze cos zrobi¢
trzeba”), Czas, 1875, r. 28, nr 282, 1.

36  Alegata do Sprawozdan Stenograficznych z Siédmej Sesyi Trzeciego Peryodu Sejmu
Krajowego Krélestwa Galicyi i Lodomeryi wraz z Wielkiem Ksiestwem Krakowskiem
z roku 1876, Kadencja III, sesja VII, alegat 26

37 A proposal was prepared in 1874 to the government on the necessity of a new
inheritance tax regulation. Alegata do Sprawozdan Stenograficznych z Piatej Sesyi
Trzeciego Peryodu Sejmu Krajowego Krolestwa Galicyi i Lodomeryi wraz z Wielkiem
Ksiestwem Krakowskiem z roku 1874, Kadencja III, sesja V.

38 For example, community credit unions, although in practice they had serious staff-
ing difficulties, or credit societies, valued quite positively, began to be established.
Alegata do Sprawozdan Stenograficznych z Drugiej Sesyi Czwartego Peryodu Sejmu
Krajowego Krolestwa Galicyi i Lodomeryi wraz z Wielkiem Ksigstwem Krakowski-
em z roku 1882. Kadencja IV, sesja II, Alegat 7. In later years, various commercial
associations were also formed, bringing together craftsmen. Alegata do Sprawozdan
Stenograficznych z Czwartej Sesyi Piatego Peryodu Sejmu Krajowego Krélestwa Gal-
icyi i Lodomeryi wraz z Wielkiem Ksiestwem Krakowskiem z roku 1886/7, Kadencja
V, sesja IV alegat 52, 25-29.

39  Protokot 7. posiedzenia, 4. sesyi, IV. perycdu Sejmu galicyjskiego z dnia 24. wrze$nia
1881, 4.

40 Sprawozdanie Stenograficzne z Rozpraw Galicyjskiego Sejmu Krajowego. 19.
Posiedzenie 1. Sesyi IX. Peryodu, Kadencja IX, sesja I, alegat 64, 872.
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internal situation in Galicia*!, as well as the functioning of the banks*?,
whose activities were also the subject of criticism in the press*3. Attention
was also drawn during the meetings in attempts to avoid the provisions of
the law prohibiting usurious loans*4, an issue which was frequently raised
in speeches by individual members, even when not directly related to loan
agreements*>.

4. LAW OF 19 JULY 1877 FOR GALICIA

The result of this work and effort was the law of 19 July 187746, which
was in force in Galicia and Bukovina?®’. It was an extremely short piece of
legislation, consisting of eight paragraphs. Of great contribution to this
project, amongst others, was a member of the National Diet of Galicia and
the Chamber of Deputies, Andrzej Rydzowski® .

The law made it a punishable offence (§1) to grant a loan in such a
manner that the terms of the agreement would lead to the borrower being
placed in a difficult financial situation (the law used the term ‘economi-

41  Stenograficzne Sprawozdania z Piatej Sesyi Siédmego Peryodu Sejmu Krajowego
Krolestwa Galicyi i Lodomeryi wraz z Wielkiem Ksiestwem Krakowskiem z roku
1899/1900, Kadencja VII, sesja V, 173-174, Stenograficzne Sprawozdania z Pierwszej
Sesyi Dziewiagtego Peryodu Sejmu Krajowego Krolestwa Galicyi i Lodomeryi wraz
z Wielkiem Ksigstwem Krakowskiem z roku 1909 i 1910, Kadencja IX, sesja I ,T. 2,
Posiedzenie 37-84, 2672.

42  Stenograficzne Sprawozdania z Piatej Sesyi Siodmego Peryodu Sejmu Krajowego
Krélestwa Galicyi i Lodomeryi wraz z Wielkiem Ksiestwem Krakowskiem z roku
1899/1900, Kadencja VII, sesja V, 1062, Kadencja VII, sesja V Stenograficzne
Sprawozdania z Pigtej Sesyi Siédmego Peryodu Sejmu Krajowego Krélestwa Galicyi i
Lodomeryi wraz z Wielkiem Ksiestwem Krakowskiem z roku 1899/1900, 749.

43 Kurjer Lwowski, 1883, nr 105, 2.

44 , Stenograficzne Sprawozdania z Pierwszej Sesyi Dziewigtego Peryodu Sejmu
Krajowego Krélestwa Galicyi i Lodomeryi wraz z Wielkiem Ksiestwem Krakowskiem
z roku 1909 i 1910 Kadencja IX, sesja I, T. 2, Posiedzenie 37-84, 4658.

45 A statement by Mr Bielanski pointed out the problem of peasants buying grain
on credit as part of the railway construction issue. Sprawozdanie Stenograficzne z
Rozpraw Galicyjskiego Sejmu Krajowego. 29. Posiedzenie 3. Sesyi VII. Peryodu
Sejmu Galicyjskiego, Kadencja VII, sesja III, 1228.

46 Ustawa z dnia 19 lipca 1877, o $rodkach zaradczych przeciwko nieuczciwemu
postepowaniu przy umowach o pozyczki. Dz.u.p. cz. XXV, nr 66.

47  Franz Wolf, ,,Die Bukowina-1775 bis 1918 bei Osterreich” Der Donauraum 21.3-4
1976, 169-185, Kurt Scharr, Die Landschaft Bukowina: Das Werden einer Region an
der Peripherie 1774-1918, Wien 2010.

48 Pro Memoria III. Profesorowie Uniwersytetu Jagielloriskiego spoczywajgcy na
cmentarzach Krakowa 1803-2017, Jan Wiktor Tkaczynski (red.), Krakéw:
Wydawnictwo Uniwersytetu Jagiellonskiego, 2018, 244, Dziennik Polski, 1881, r. XIV,
nr 17, 2.
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cally deprived’), as well as the lender®® taking advantage of the borrow-
er’s circumstances or level of development, such as lack of experience or
education. The prescribed punishment was an arrest term of one to six
months or a fine ranging from one hundred to one thousand zlotys. On
the other hand, in the event of a repeat sentence or if it turned out that
the sentenced person could be attributed to ‘professionalism’™ in such ac-
tivities, then the arrest sentence could be up to two years. However, the
protection introduced under the provisions of the Act did not apply to the
professional trader (borrower)-merchant (§7)°L.

Within the framework of the criminal proceedings, it was also ruled
that the concluded contract was invalidated, with the possibility of re-
ferring the case to the civil court, where it would be decided within the
framework of proceedings concerning the legal consequences of the in-
validation of the contract. It was specified that the civil court located in
the place of the criminal court that ruled on such a contract, had juris-
diction. In addition, proceedings before the civil court regarding a claim
resulting from such a contract were suspended if the same contract was
analysed by the criminal court under the provisions of the Act under
review.

A rather interesting solution contained in §6 of the Act was to allow
the civil judge to depart from the rules of evidence and to rule according
to an ‘unfettered conviction’ after conscientiously reviewing the evidence
gathered in the process.

5. LAW OF 28 MAY 1881 FOR THE ENTIRE
AUSTRIAN PART

After the enactment of the law for Galicia, a gradual improvement
in the situation began to be noted through a decrease in usury cases™.
In spite of this, the effects of the previous large-scale usury contracts up-
rooted the negative impact on the economic development of the peas-

49  According to Stanislaw Madeyski, in the law: @ usurer is punished for undermining the
ethical and social foundations of society and becoming a danger to the state’. (in polish:
»lichwiarz jest karany za to, ze podkopuje etyczne i socjalne podwaliny spoleczeristwa i
staje si¢ niebezpiecznym dla rzeczy pospolitej”) Czas, 1881, r. 34, nr 31, 2.

50 It was pointed out that particularly in Galicia there were many ‘professional’ usurers.
Czas, 1874, . 27, nr 282, 1.

51  This law, referred to the understanding of this term according to articles 4, 5 and 6 of
the Commercial Code of 17 December 1862 (Dz.u.p. 1861, cz. I, nr 1).

52 Alegata do Sprawozdan Stenograficznych z Trzeciej Sesyi Czwartego Peryodu Sejmu
Krajowego Krolestwa Galicyi i Lodomeryi wraz z Wielkiem Ksiestwem Krakowskiem
z roku 1880, Kadencja IV, sesja III alegat 28, 4.

60



Isabela WASIK (ctp. 52-71)

antry>. Furthermore, in some instances, additional forms of exploitation
of the peasantry’s challenging economic circumstances emerged as more
prevalent>* . The problem was soon recognised throughout Austria® and
solutions were being sought. Nevertheless, at first, the deputies in the
Chamber of Deputies, as well as the economists of the time, doubted the
effectiveness of the solutions provided by Galician Law, as was emphasised

by Stanislaw Madeyski>® during his speech to the parliament in Vienna®’.

Models were sought in the law already in force for Galicia and Bukovina®®,
and the matter was reported in the Galician press®. Galician politicians

were also involved in the drafting of this law®.

For the entirety of the Austrian part, the law of 28 May 18816! was
in force. For the most part, its provisions were based on the existing laws
for Galicia and Bukovina, slightly expanding upon them, as it consisted of
§17. The act’s provisions did not protect professional traders (lenders and
borrowers) — merchants (§14)%2.

Conduct involving the granting of a loan was criminalised in §1 when
the lender took advantage of:

(a) the recklessness of the borrower;

(b) the essential needs of the borrower;

(c) the ‘infirmity’ of the brains of the borrower;
(d) the lack of experience of the borrower;

(e) the ‘touchiness’ of the borrower’s mind,

53 Alegata do Sprawozdan Stenograficznych z Czwartej Sesyi Piatego Peryodu Sejmu
Krajowego Krélestwa Galicyi i Lodomeryi wraz z Wielkiem Ksiestwem Krakowskiem
z roku 1886/7, Kadencja V, sesja IV alegat 25, 2.

54  Despite the legislation’s enforcement, instances of exploitation persisted. For example,
peasants were compelled to relinquish a portion of their crops. Czas, 1883, r. 36, nr
249, 1, Rolnik : organ urzgdowy c. k. galicyjskiego Towarzystwa gospodarskiego,
1891, r. 24, t. 48, nr 10, 81.

55 The deputy from Carinthia Viljem (Wilhelm) Pfeifer postulated that the law passed
for Galicia should also be extended to the other crown lands. Dziennik Polski, 1877, .
X, nr 98, 2.

56 Czas, 1881. r. 34, nr 30, 2.

57 Dorota Malec, ,O zyciu i karierze politycznej, naukowej i zawodowej Stanistawa
Madeyskiego (1841-1919)” Paristwo i Spoleczeristwo IV (4) 2004, 63-70.

58  Gazeta Lwowska, 1881, r. 71, nr 138, 4
59  Gazeta Lwowska, 1881, r. 71, nr 34, 5, Czas, 1879, r. 32, nr 69, 1.
60 Czas, 1881, r. 34, nr 32, 1.

61 Ustawa z dnia 28 maja 1881, o $rodkach zaradczych przeciw nierzetelnemu
postepowaniu w czynno$ciach kredytowych. (Dz.u.p. 1881, cz. XXI, nr 47).

62  This law, also, referred to the understanding of this term according to articles 4, 5
and 6 of the Commercial Code of 1862 r. (Dz.u.p. 1862, nr 1).
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and the actions taken by him or her were likely to result in the loss of
property (the law used the term ‘property ruin’). The threat of punish-
ment included arrest from one to three months and a fine ranging from
one hundred to five hundred zloty. The same punishment was also im-
posed on a person who, being aware of the circumstances of origination,
acquired such debts. However, according to §4, if the lender engaged in
the above-mentioned practices on a professional or permanent basis, then
the punishment was aggravated, with arrest ranging from six months to
two years, and fines from one thousand to three thousand zlotys, or the
possibility of a sentence of the expulsion of such a person.

The second type of punishable activity was the conclusion of fictitious
contracts, the creation of documents containing untrue circumstances, or
obtaining a court decision or an arbitral award for a non-existing claim, or
requiring the borrower to take an oath or other similar action. The pun-
ishment could then range from three to six months of arrest and a fine of
five hundred to one thousand zlotys, with the possibility of an additional
expulsion order.

The punishment was increased in the case of a repeat conviction and
included, respectively, arrest from three months to one year and a fine
from five hundred to two thousand zlotys, with the additional possibility
of an expulsion sentence. Also new, in comparison to the law passed for
Galicia and Bukovina, was the introduction of the possibility of convert-
ing a fine into an arrest if payment of the fine became impossible. It was
assumed that ten zlotys corresponded to one day’s remand in custody. An-
other innovative feature of §7 was the possibility to prevent the offender
himself from incurring criminal liability if, before his act was discovered
by the authorities, he reimbursed the overpaid amount with interest from
the date of the contract.

The statewide law also introduced the criminalisation of the act of re-
quiring a person to fulfil the terms of a loan contract taken out from a mi-
nor or a person who, if they vouched for the performance of the contract
with their word of honour, could lose their official position. The penalty
for such an act was arrest from eight days to three months. However, there
was no mention of a fine. In the case of a repeat sentence or the convicted
person engaging professionally or repeatedly in such activities, in addition
to arrest, although in this case no maximum or minimum duration was
indicated, there was also the possibility of expulsion. The jurisdiction in
rem of the district courts was also specified for this case.

As in the law issued for Galicia and Bukovina, the contract was an-
nulled during the criminal trial (§8)%. Nor was the way closed to the

63  Newspapers frequently published reports on trials and the punishments that were
handed down. For further details, please refer to the following example: Dziennik
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possibility of the case being heard in civil court (§9). We can also count
among the similarities the suspension of proceedings in the civil court
for the duration of the criminal trial (§11), as well as the almost analo-
gously worded possibility for the judge to decide civil cases based on an
‘unfettered conviction’ of their own, after conscientiously reviewing the
evidence gathered during the proceedings. Again, attempts have also been

made to avoid the law in practice®*.

CONCLUSION

The above case also illustrates the not-very-common practice of the
indirect influence of the National Diet of Galicia on the shape of statewide
law®®. Due to the structure of the Austrian system at the time, it was not
possible for a law containing the fight against usury to be passed by the
National Diet of Galicia. Despite this, the activities carried out, the dis-
cussions held, and finally, the resolutions sent out, provided the impetus
for the Council of State to take appropriate steps. It is also worthwhile
to conclude these considerations with an excerpt from the Law Commis-
sion’s position of 25 January 1895: “The Galician Sejm was the first, or per-
haps the only one, to demand the protection of the population against usury,
and a relevant law was passed for our country’ (in polish: ,,Sejm galicyjski
byt tym, ktory pierwszy, a moze sam jeden upomniat si¢ o ochrong ludnosci
przeciw lichwie, i dla naszego kraju wydano ustawe odnosng”)®. As the
press described in later years, the enormity of the scale of this phenome-

Polski, 1894, nr 193, 1. In the trial described in the press, the penalties imposed on
individual offenders ranged from seven days imprisonment and a 10 fine zlotys to
one year’s hard labour and a 1,000 zlotys fine. In another trial, the sentence handed
down was also one year’s imprisonment and a 1,000 zlotys fine. Gfos Narodu, 1896,
r. IV, nr 280, 5. In some cases, the percentage charged was also provided, and in
this regard, there was considerable variation in practice. In 1899, the Sanok court
handed down a sentence of five months imprisonment and an 800 zlotys fine for
the practice of charging between 26% and 53% under individual contracts. Przyjaciel
Ludu : organ Stronnictwa Ludowego, 1899, r. XI, nr 22, 350. Furthermore, instances
of 50 % under individual contracts have been documented. Glos Narodu : dziennik
polityczny, spoleczny i literacki, 1894, nr 126, 6. The practice of justice has also been
known to attain higher levels of remuneration, such as 120% per year. Dodatek do nr
24 Dziennika Polskiego, Dziennik Polski, 1899, nr 23, 1.

64  Kurjer Lwowski, 1884, r. 11, nr 74, 5.

65 In the process of drafting a law applicable throughout the entire Austrian empire,
the various national departments enlisted the support of the Galician National
Department. This undoubtedly elevated the status of Galicia within the monarchy as
a whole. Czas, 1883, r. 36, nr 280, 2.

66 The above footnote is solely concerned with the discussion in the Austrian parliament.
Alegata do Sprawozdan Stenograficznych z Szdstej Sesyi Szdstego Peryodu Sejmu
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non had been brought under control by many efforts®’, and the law had
served its purpose®.

It is important to note that the enactment of legislation to combat
usury was not a sufficient measure in itself. As a newspaper observation
aptly highlighted, just as no criminal law can prevent theft and murder
in the world, no law against usury can eradicate usury, either in Gali-
cia or in Austria as a whole®®. Of course, the mere issuing of a law to
combat the phenomenon was not enough. The work done by the various
savings banks and associations’? that developed in the second half of the
19th century in Galicia owes a huge lot to this. Furthermore, issues of
economic inequality were also pertinent to practice’!. In a time when the
justice system was unable to guarantee the safety and security of citizens,
there were instances when citizens took it upon themselves to apply jus-
tice according to their own perception of right and wrong’2. To provide

Krajowego Krélestwa Galicyi i Lodomeryi wraz z Wielkiem Ksiestwem Krakowskiem
z roku 1894/5, Kadencja VI, sesja VI, alegat 227, 5.

67  Kurjer Lwowski, 1884, r. II, nr 2, 5.
68 Czas, 1879, r. 32, nr 239, 1, Czas, 1883, r. 36, nr 249, 1, Czas, 1879, r. 32, nr 89, 1.

69  Przeglgd polityczny, spoteczny i literacki, 1887, nr 282, 1. Furthermore, this issue also
indicates that at the conclusion of 1886, Galicia was home to a total of 252 profit and
economic associations.

70  Helena Zukowska, ,,Powstanie i rozwdj Kas Stefczyka’, Annales Universitatis Mariae
Curie-Sktodowska. Sectio H, Oeconomia 23 1989, 189-204, Krzysztof Bronski, ,,Insty-
tucje finansowe i ubezpieczeniowe jako podmioty ekonomii spotecznej w Galicji-zarys
problematyki” Ekonomia Spoleczna 2/2018,74-81, Ludwik Mroczka, ,,Spotdzielczo$é
kredytowa EW. Raiffeisena w rolnictwie chopskim w Galicji”, Rocznik Naukowo-Dy-
daktyczny WSP w Krakowie, Prace Historyczne XIX, 193/1998, 39-66, Jolitta Nowa-
kowska, ,Réznice i podobiefistwa migdzy bankami spéldzielczymi a spétdzielczymi
kasami oszczednosciowo-kredytowymi”, Prace Naukowe WSZip, 37(1)/ 2016, 111-121.

71 In many cases, the percentage of shaping was found to be between 30% and 50%, or
between 24% and 73%, as well as 100%., or 120%. For further details, please refer
to the following examples: Dziennik Polski (wydanie poranne), 1902, nr 227, 2, Glos
Narodu, 1899, r. VIL, nr 145, 5, Prawda : pismo ludowe poswigcone sprawom religijnym,
narodowym, politycznym, gospodarskim i rozrywce, 1898, r. IIl, nr 14, 8, Dziennik
Polski (wydanie popotudniowe) 1901, r. XXXIV, nr 212, 2. In the early twentieth
century, newspaper reports documented instances of 180% interest being charged
under loan agreements. Przyjaciel Ludu : organ Polskiego Stronnictwa Ludowego, 1909,
nr 37, 18. Additionally, several newspaper reports have documented instances where
the percentage charged was as high as 480%. DZwignia Gospodarcza, Przemystowa
i Handlowa : czasopismo ekonomiczno-informacyjne : organ Towarzystwa Kupcéw
i Przemystowcéw, Tow. Kupcow i Miodziezy Handlowej i Tow. Drobnych Kupcéw :
organ Komitetu Wynalazcow Polskich : organ nieoficyalny Towarzystwa Urzednikéw
Prywatnych. 1901, r. 8, nr 8, 7. In contrast, the most extreme case is a report
from 1902 of a contract with an interest rate of 3476%. Dziennik Polski (wydanie
popoludniowe), 1902, r. XXXV, nr 482, 3.

72 Such an incident occurred in 1899, for example, when a woman who was commonly
regarded by the local population as a usurer was murdered. Przyjaciel Ludu : organ
Stronnictwa Ludowego, 1899, r. XI, nr 22, 350.
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a more comprehensive illustration, it is also necessary to consider a rath-
er peculiar example from 190173, Nevertheless, experience has evidenced
that usurious contracts have also been presented under the pretext of such
associations’4. Furthermore, claims were made regarding the practical dif-
ficulties associated with obtaining a loan from credit unions. These in-
cluded the obligation to pay an entry fee and various additional fees, such
as administrative costs”. It is also worth being aware that the measures
once taken in the National Diet of Galicia influenced not only Austrian
but also German law”®.
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Caeiniax

OBaj ulaHak npefcTaB/ba 3aKOHCKE ITPONMCe IPOTUB TMXBAPCTBA Y ayCTPUjCKOM
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REVIVAL OF HUNGARIAN PROCEDURAL TRADITIONS:
THE DIVIDED STRUCTURE OF LITIGATION
ONE HUNDRED YEARS AGO AND NOW

The study focuses on the question of the current structure of the Hungarian judicial
process, the revival of the divided trial. A characteristic feature of the 20th century
in the history of Hungarian law was the ,lack of legitimacy” for the creation of le-
gal rules. This has led to the revival of past traditions in contemporary codification
in an attempt to break with the past half century. The objective of this study is to
conduct a historical and comparative analysis of the civil procedural tradition that
gave rise to the procedural laws of the civil era, and to consider how these findings
correlate with modern legislation. The innovations in Hungarian procedural law
can be summarised as follows: firstly, the revival of the ,,divided” type of procedure;
secondly, the transposition of the liberal Western procedural model and the Austrian
judicial system. Furthermore, there is a correspondence in important points between
the unified summary procedure of 1893 and the divided procedure of 1911, which
is one of the subjects of the analysis; also, the 1911 procedure served as a model for
the present system.

Keywords: Revival; Divided Trial; Procedural Law; Hungarian Judicial Process

1. INTRODUCTION

On the occasion of the one hundred and twelfth anniversary of the
promulgation of the Plosz Code of Civil Procedure, the goal of this paper
is to pay homage to the Old Code of Civil Procedure and examine the
transposition of the divided procedural structure into modern legislation.
Act I of 1911 (hereinafter referred to as the RPp.) and its enacting Act LIV
of 1912 (hereinafter referred to as the Ppe.) were counted by the progres-

*  Student at the University of Szeged, Faculty of Law and Political Sciences. yygyori@
gmail.com.
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sive civil lawyers of the time among the most successful pieces of legisla-
tion, and, as such, aimed at achieving the fullest possible protection of the
individual and the public interest, benefiting the civil justice system even
during World War 1.1

The roots of the current procedural innovations can be found in the
process of transposition of Western principles, with the Hungarian oral,
public and direct summary procedure playing a unique role in this pro-
cess. The oral summary procedure, which was already regulated in 1836,
provided the legislators of the time with a framework that proved to be
adequate for transposing Western principles and split systems into the en-
tire civil procedure. Thus, the summary procedure, as codified by Plész
in Act XVIII of 1893, was used as a ,test law”? for approximately two
decades to enforce the divided structure and Western principles.

The present Code of Civil Procedure is heavily influenced by the tra-
dition of procedural law, therefore it is essential to have a comprehensive
understanding of the history of law. Furthermore, the history of litigation
must be viewed in a continuous context, as the political, social, and eco-
nomic circumstances have evolved over time, thus influencing the role of
the judge and the parties involved in litigation. There have been instances
where the role of the judge has been amplified, and conversely, periods
where the parties have exerted significant control over the proceedings.
This is a pivotal aspect of civil litigation, namely the relationship between
the parties and the court with regard to the merits of the case, the proce-
dural jurisdiction of the parties and the authority of the judge to preside.

During the 19th century, both extremes occurred in Europe, a West-
ern-style liberal litigation model in which the parties dominated the pro-
ceedings and the judge had virtually no procedural power to limit the par-
ties’ rights of disposal. It is exemplified by the French procedural law of
1806 (Code de procédure civile) and the German procedural law of 1877
(deutsche Zivilprozessordnung, dZPO). In contrast, the Austrian Code of
Civil Procedure upheld the principle of investigation, with ex officio evi-
dence being the responsibility of the judge (1895: Franz Klein, the creator
of the Austrian Civil Procedure Code (OZPO).

The codification processes of Hungarian civil procedure reflect the
direction of European legal development, therefore the research also in-
cluded an analysis of European trends. The aim is to gain a better un-
derstanding of the processes and dynamics of litigation by comparing the
new and the former civil law practice.

1 Vilmos Szepesvaraljai Haendel, ,,A polgari eljarasi jog, f6ként a Pp. alakuldsa a csonka
orszagban 1918-t01 1938-ig”, Miskolci jogdszélet 15/1939, 160.

2 Miklos Kengyel: Magyar polgdri eljdrdsjog, Osiris Press, Budapest 2014, 59.
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2. TRANSPOSITION OF THE AUSTRIAN COURT
ORGANISATIONAL SYSTEM

In the decade following the defeat of the War of Independence of
1848-49, the idea of maintaining the Austrian legal system imposed on
the Hungarians was the subject of indignation even before the ,, Assembly
of National Judges” held in 1861, since it was already burdensome and
unpleasant for the people, not least because it was unwittingly imposed on
the nation by foreign ,,potestas”.

Clarifying the organisation of justice in this way was crucial in a
country whose political leadership also recognised that its partner coun-
try, Austria, and its representatives were not thinking in terms of a per-
sonal union, but were striving for unification of the law. To the great detri-
ment of Hungarian citizens, they even allowed themselves to summon and
condemn Hungarian respondents in Austrian courts, far from their place
of residence, on the grounds of Austrian jurisdiction, based on uncondi-
tional reciprocity, because the Hungarian respondents preferred to remain
in their place of residence rather than pay the expensive travel costs un-
necessarily.?

The reforms of the civil legislation aimed at restoring the old con-
ditions officially started in 1860 under the heading of the restoration of
Hungarian national continuity. The October Diploma, issued on 20 Octo-
ber 1860, one of the supreme decrees aimed at rebuilding the institutions
of Hungarian law, ordered the temporary organisation of Hungarian law,
with the prospect of restoring the courts that had been in existence until
March 1848. As a result of the Diploma, on 20 January 1861 the members
of the Hungarian Supreme Court of Justice were appointed, and on 1 Feb-
ruary 1861 the jurisdiction of the Imperial Royal Supreme Court of Vi-
enna over Hungary was abolished, and the ,,Hungarian Royal Seven-Man
Board” began to operate in Pest.

With the approval of the Emperor, a 60-member committee, famously
known as the ,,Assembly of National Judges”, was convened on the ba-
sis of the nomination of the Lord Chief Justice. The committee met from
23 January to 4 March 1861, and the outcome of their deliberations was
the ,,Provisional Legislative Rules” (hereinafter referred to as: PLR), which
were put before the National Assembly in the spring: the House of Rep-
resentatives accepted them on 22 June 1861, and the House of Lords on 1

3 Az 1910. évi junius hé 21-ére hirdetett orszdggyiilés képvisel6hdzdinak napléja, Volume
XXVII, Az Athenaeum Irodalmi és Nyomdai Részvénytrsulat Konyvnyomddja,
Budapest 1914, 486.

4 Gusztav Groisz, Magyar polgdri torvénykezési rendtartds. (1868: LIV. torvényczikk.),
Stein Janos Erdélyi Muz.-Egyleti Konyvéarus Bizomanya, Kolozsvar 1870, 14.
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July. At the same time, they unanimously left in place the relevant thesis
that the PLR could be used ,,as a temporary auxiliary” until new laws were
enacted for those legal relationships that the restored Hungarian private
law could not be applied to because of ,,(the abolition of the aviticity) Act
XV of 1848 and the newer legal relationships that cannot be overlooked”>
PLR may have been preserved as customary law because of the premature
dissolution of Parliament.

As far as the judiciary was concerned, the provisional rules (PLR §$
24-29) restored the former Hungarian feudal courts, with the exception
of the manorial courts. The new legal system, built partly on the basis of
regulations from 1723, was thus regulated by the laws of the German-Ro-
man emperor Charles VI, who reigned as a foreign Habsburg monarch
on the Hungarian royal throne under the name of Charles III. Starting
with the innovations enacted in 1869, the organisation of the judiciary
was reformed by the last decade of the 19th century, and in the process,
of course, the ,slow, thousand-varied, privilege-asserting tangle of feudal
judiciary”® that had impeded the development of capitalist and bourgeois
society, was abandoned.

The regulation of Act LIV of 1868 on the Code of Civil Procedure
(hereinafter referred to as Ptrt.) was basically modelled on the system of
the past, but it included innovations in the organisation of civil courts,
on the one hand, in comparison with the feudal lower courts restored in
1861, and on the other hand, with respect to the restored higher courts.

Under the Act, all permanent lower courts were, from the date of its
enactment, to sit only as courts of first instance, thus enforcing the prin-
ciple that all courts could only sit as courts of first instance or courts of
appeal,” with the aim of resolving the legislative chaos of the time.

According to the Ptrt., after 1869, the following ordinary and special
subordinate courts of the former feudal courts (not counting the ecclesi-
astical courts), served exclusively as courts of first instance: in municipali-
ties without a regular council, the municipal ‘court’; in free royal and field
towns with a regular council, the town ,,court” (town council, magistrates);
in counties, the ,district judge” and sedria; the courts of privileged dis-
tricts (such as Jaszkun, Hajdu and Szepes); as separate courts, the so-called
~courts of exchange’, the courts of fair, and the royal mining courts. From
the absolutist era, the courts of lordship were maintained (Art. 25 Ptrt.).

5  Artar Meszlény (ed.), Magyar magdnjog. Torvények, rendeletek, szokdsjog, joggyakorlat,
magdnjogi torvénykonyv szovegével és rendszerében, Volume 1, Jogforrdsok, személyi és
csalddi jog, Grill Karoly Konyvkiadévillalata, Budapest 1928, 60-61.

6  Lajos Degré, ,Jogszolgéltatasi szervezet”, Varga Endre (ed.), A magyar birésdgi
szervezet és perjog torténete, Levéltirak orszagos kozpontja, Budapest 1961, 151-153.

7 G. Groisz, 13-14.
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Based on the Ptrt., the unity of the Royal High Court of Pest, the Roy-
al Court of Seven Judges and the Royal Court of Bills of Exchange (col-
lectively known as the Curia), was dissolved, resulting in the separation
of the central courts. Under the name of the Royal Hungarian Curia, the
»seven-man board” continued as a court of third instance, as a supreme
court of justice and a court of nullity. The second instance jurisdiction
was exercised by the Royal High Court of Pest for the area of jurisdic-
tion (Hungary), which was previously covered by the Royal High Court
of Pest, and by the Royal High Court of Targu Mures for Transylvania,
which was previously covered by the Royal Court of Targu Mures and the
General Court of Sibiu. In the year 1870 the separate Royal Court of Bills
of Exchange was merged into the Royal High Court of Pest.

The subsequent reform of the ordinary lower courts, which reinstated
the ,,Austrian” courts, was founded upon the tenets set forth in Act IV of
1869. In § 1, the legislature declared the separation of the judiciary from
the administration. In § 2 and § 3, it was established that judicial power
was to be exercised in the name of the King by judges appointed by the
Majesty.

With the preparation of the Austro-Hungarian Compromise, non-in-
terference in domestic affairs was stipulated by both the Austrian and the
Hungarian side - and then the exclusion of external actors from Hungar-
ian structures was in principle achieved; as a rule, the sovereignty of the
Holy Crown in domestic affairs was not questioned in the dualist state
either, but the ,,proportional” differences were subject to the ,,more equal
than equal” clause, which was mentioned above. Consequently, the need
arose, once again after 1848, to establish order in the organisational sys-
tem of the Hungarian judiciary and administration (counties) on the one
hand, and to regulate civil procedure law, on the other.

The Hungarian royal courts were established in accordance with the
following fundamental principles: in cases of minor or urgent nature, a
single judge should preside over the proceedings; in all other instances,
the court should be constituted of a panel of judges; the courts are subject
to permanent seats; and the maintenance of judicial forums of legislative
authorities as non-royal forums is no longer permitted.® The system of
organisation of the royal courts of first instance — the royal district courts
and the royal courts of law - was thus set up according to the present as-
pects: the Austrian ,,Josephine” legislation was reintroduced into Hungar-
ian legislation by the Acts of 1871 (VIII, IX, XXXI, XXXII), Act XXIX of
1890; Act LIX of 1881, and Act XXV of 1890. With the enactment of these
laws, the ordinary organisation of the higher courts was also established,

8 General Explanation of Act XXXI of 1871, Points 2-3.
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with the creation of the Curia and the establishment of nine additional
courts in addition to the two Royal High Courts.

According to § 30 of Act XXXI of 1871, the courts of first instance
existing at the time of the order of the Minister of Justice ceased to exist
in their former structure, and all the cases had to be transferred to the
new courts. The law also settled the rules of jurisdiction in a ,,simple” way,
transferring to the jurisdiction of the royal district courts the civil and
extrajudicial functions which, according to the rules, were assigned to the
individual courts (namely the district judge, the municipal judge, the dis-
trict chief judge). (§ 15) In addition, it transferred to the royal tribunals,
as courts of general jurisdiction, all those civil and extrajudicial matters
which, according to the Ptrt., belonged to the corporate courts of first in-
stance (municipal, town, district, and provincial courts). (§ 18)

The construction of courts of law, which had commenced on a na-
tionwide basis, was initiated in accordance with the Minister of Justice’s
typical practice of acquiring the premises and buildings necessary for the
administration of justice by expropriation. This was done in instances
where the premises and buildings were not available free of charge from
the municipalities of the tribunals or district courts. The expropriation
procedure was regulated by a specific legislative act, namely Chapters V to
VIII of the General Expropriation Act (Act LV of 1868).

The legislator’s ill-considered, though at the time considered useful,
step in civil legislation, according to which all permanent lower courts
could only judge as courts of first instance, was partly, although only for
summary cases, restored in the field of appellate reforms by the 1893 Act
XVIII of 1893 (hereinafter referred to as Se.), after the second instance
judgement in summary cases was transferred from the overburdened Roy-
al High Courts to the royal tribunals, as set out in the 1893 Act XVIII
of 1893 (hereinafter referred to as Se.). Furthermore, the Rpp transferred
the second instance proceedings of all summary procedure to the royal
tribunals.

The four-tier Hungarian royal court system, modelled on the Aus-
trian system, was structured as follows: the lower level was occupied by
the royal district courts, which were exclusively courts of first instance;
also found at the lower level were the royal tribunals, situated one lev-
el above the royal district courts and serving the Hungarian civil justice
system as courts of mixed jurisdiction. As higher boards, the Royal High
Courts were exclusively appellate courts, receiving cases for appeal from
the royal tribunals. The Curia was intended to represent the ,,seven-judge
board” already known from the previous structure, as the apex body of
Hungarian judiciary.
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Thus ,transposed”, the Austrian organisational system — which also
formed the basis of the existing legislative structure — could provide a suit-
able background for the implementation of civil procedural reforms and
serve as a model for the judicial administration in the future.

The current codification of procedural law was also based on the
four-tier court organisation, which provided an effective division of the
groups of cases between the different levels of the organisation, by means
of the rules regarding jurisdiction and competence. The Hungarian legal
system is characterised by a strong tradition of a four-tier court system,
which was disrupted by historical events following the Second World War.

Finally, the transfer of general jurisdiction to the tribunals is con-
sistent with established procedural traditions. The delegation of general
authority to a higher court is common practice in foreign jurisdictions;
for example, in Austria, Germany, France and Italy, the higher court has
general authority.’

3. TRANSPOSITION OF WESTERN LEGAL PRINCIPLES
IN THE PROCESS OF CODIFYING PROCEDURAL LAW

The codification of the Hungarian Code of Civil Procedure in the
19th century lasted more than half a century. In 1861, the PLR brought
back the old Hungarian procedural law, and the Austrian Code of Civil
Procedure was kept in force only for cases that were already pending, in
order to ensure continuity of law. Article 174 of Part I of the PLR was
already based on the general rule that the lawsuit was to be decided in
accordance with the procedural laws that were in force at the time the
lawsuit was filed.!?

Article 43 of the PLR distinguished between three types of procedure:
summary, ordinary oral and ordinary written procedure. For the summa-
ry procedure, the PLR was based on Act No. 20 of 1836, §$ 2-6 of which
categorised the jurisdiction of each forum according to the type of case,
depending on whether there was an organised council in the municipality;
however, landlords, who regarded themselves as superior, could obviously
not act as a forum after 1861. The PLR served the purpose of efficiency
and brevity of litigation, for example, by the fact that the judge did not
make a separate formal ruling on the rejection of the defendant’s defence,
but could refer to its inadequacy in the judgment.

9  Detailed Explanation of Art. 20 of Act CXXX of 2016.

10  Ede Kiilley, ,,Ervényben van-e még az osztrak polgari perrendtartds?”, Torvényszéki
csarnok 18/1871, 70..
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The ordinary oral procedure was approached as a cautious experi-
ment, with the goal of improving the efficiency of litigation in those cas-
es not subject to the accelerated procedure. Under Article 58 of the PLR,
however, the defendant could request at the first hearing that the case be
transferred to the ordinary written procedure, typically in order to delay
the litigation, so the use of the ordinary oral procedure was not universal.

In a case referred to the ordinary written procedure, there were sever-
al possible scenarios. If the plaintiff does not file a response, there may be
a single exchange of documents (application and ,reply”). Alternatively,
there may be two exchanges of documents, to be supplemented by the
plaintiff’s response and the defendant’s ,,reply”. Another possibility is that
there is one exchange of documents (application and ,,reply”) and one re-
sponse from the plaintiff, if the court did not invite the defendant to file
a reply or invited the defendant but did not file. In accordance with Arti-
cle 68 of the PLR, a third exchange of documents (,,final document” and
»counter final document”) was also conditionally permitted, which led to
the designation of the so-called triple exchange model.

The first Hungarian civil procedural code was promulgated as Act
LIV of 1868 (Ptrt.), which entered into force on 1 June 1869; it was in-
tended to be temporary, modelling litigation on the ,,0ld” court system.
Except for the summary oral procedure, the Ptrt. was essentially based on
the principle of written procedure and a bound system of evidence, and
was more similar to the Austrian Code of Procedure.

Article I of the Decree of the Minister of Justice enacting the Ptrt re-
pealed - by incorporating all provisions into the unified code - in the terri-
tory of the Royal High Court of Pest: chapters I-XIV of the PLR (particularly
important in this provision on courts, gender of proceedings and transition-
al measures), Law No. 20 of 1836 and Law No. 11 of 1840 on summary
suits; Law No. 15 of 1836 on execution and Law No. 1836 on fairground
adjudication, Ptrt. thus incorporating fairground cases.!! Article III of the
decree - in contrast to Article 174 of the PLR — ordered the continuation of
the trials pending on 1 June 1869 in accordance with the Ptrt.!2

The Ptrt. eliminated the ordinary oral procedure and distinguished
only two types of procedure: the oral summary and the ordinary written
procedure. The threefold system of ordinary proceedings was retained.
The oral procedure and practice, which had been regulated in 1836, were
incorporated into the summary procedure, the principles of oral and di-
rect procedure were laid down in 1868, and only in the appeal procedure
was the written procedure, which had dominated the ordinary procedure,

11  G. Groisz, 19.
12  G. Groisz, 22.
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restored. Therefore, the summary procedure was the appropriate field for
the development of Western principles and the complete transition.!* Al-
ready in 1868, the judicial reforms had made litigation based on the prin-
ciples of orality and immediacy the ultimate goal.!*

Even then, the legal circles of the dualist era, the lawyers’ associations,
and among them the most prominent in Oradea, Kassa and Budapest, were
constantly trying to find ways to explain the then ,newly” promulgated
first Civil Procedure Code in their own words, preparing at the same time
to fill the new judges’ posts. The fourth section in Budapest, chaired by
Karoly Pésfay, discussed the civil proposals to be sent to the Ministry. For
example, ,,in the fifth session, the proposal of the Oradea Lawyers’ Associ-
ation for a system of summaries and without summaries was submitted to
Dr. Gyula Schnierer, the bill on ‘justices of the peace’ to Dr. Ede Kornyei,
the bill on bailiffs to Mr. Gusztdv Deszkas, and the bill on the settlement of
first instance courts to Dr. Istvdn Apéthy for an opinion.”!® Following this,
amendments were proposed in 1871, 1873 and 1874.

In 1877-78, the House of Representatives was presented with two
readings of the amendments to the Code of Procedure, both aimed at in-
creasing the importance of the verbal procedure (drafts of the Ministers of
Justice Béla Perczel and Tivadar Pauler). The fourth amendment proposal
was ready by 1880, but the House of Lords did not even leave the seeds
of the verbal: they accepted Pauler’s draft, but the verbal was singled out
(1881: Act LIX).16

In 1880, Balint Okros prepared the fifth proposal, which was based
on the principles of verbality, publicity and immediacy.!” In April of the
same year, the House of Representatives, while simultaneously expressing
its indignation, demanded (No. 3579 document) that the entirety of the
Code of Civil Procedure be amended to include verbality and immediacy.

Dr. Tivadar Pauler, Minister of Justice, entrusted Dr. Kornél Emmer
and Dr. Sandor Plész with the preparation of a Hungarian civil procedure
based on the principles of publicity, immediacy and verbality, based on
the norms of modern legal states (Swiss — of all cantonal codes of pro-

13 General Explanation of Act XVIII of 1893, Title I.

14 Mihaly Herczegh, Magyar sommads eljards és fizetési meghagyds. 1893: XVIII. és XIX.
Torvényczikkek,. Franklin Tarsulat, Budapest 1894, 6-8.

15, Titkdri jelentés a budapesti iigyvédi egylet 1870. évi mitkodésérsl”, Vilmos Siegmund
(ed.): Magyar Themis. Egyetemes jogi kozlony. Year 2, No 4., Rudnyanszky A.
Konyvnyomdaja, Pest 1871, 4-5.

16 Gyula Térfi: ,A polgari perrendtartds el6készitd munkélatai’, Nandor Baumgarten,
Zsigmond Gyomai, Kéroly Edvi Illés (eds.): Jogdllam, Jog- és Allamtudomdnyi Szemle
1/1902, 308.

17 M. Herczegh, 1-3.
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cedure, the best example was the Basel Stadt SchZPO of 1875 - French,
Belgian, Frankfurt, German).!® In 1885, the press published the drafts
(the sixth and seventh), from which point onwards unpleasant skirmishes
began between the two lawyers, now also before the House of Representa-
tives. With Plosz’s proposal, the Hungarian Code of Civil Procedure took
the German direction, and by 1885 the entire draft of the Code of Civil
Procedure was ‘on the table. Emmer would have brought a French influ-
ence, but he did not prepare a complete draft; he mainly worked out some
aspects of the evidence part.

However, not even these proposals became law, they remained ex-
perimental. Further work was based on the work of Sandor Plész for the
complete reform of litigation. Following the request of Dezs6é Szilagyi,
Minister of Justice, and revising his draft law of 1885, Pldsz prepared a
new proposal by 1890, this time narrowing it down to summary proceed-
ings, which, with radical amendments, formed the basis of the law on
summary proceedings (Se.) promulgated in 1893. The summary proce-
dure was the mediation between the oral and written procedural system
towards the RPp., one of the main stages of the transition, and one of the
starting points of the procedural reforms. As a special type of procedure,
the summary procedure therefore had to be regulated in detail, based on
the Western principles that were to be followed in the procedural reform.

Following the revision of the draft law of 1885, Plész had also sub-
mitted to the Minister the draft bill on the Hungarian Code of Civil Pro-
cedure by 1893, which, with the exception of the enforcement procedure,
regulated the entire civil procedure.!® And in 1902, as Minister of Justice,
Plosz put his life’s work before the House of Representatives for discus-
sion, the later Rpp., which included the special procedures in the Code of
Procedure, and by which he enforced the verbality, publicity, immediacy,
free judicial discretion in the entire Hungarian civil procedure, strength-
ened the judicial process and eliminated excessive liberalism. The 6ZPO
(0sterreichische Zivilprozessordnung) of 1895 had a beneficial effect: it
offered a reasonable balance with the parties’ rights of disposal. Miklds
Kengyel, an eminent procedural lawyer, also referred to the 6ZPO as the
best balanced code of civil procedure in Europe. For ,litigation is not a
battle of the parties”; it is in the interest of the state to find the truth,
and the parties and the judge must cooperate in this, and a balance must
therefore be found between the parties’ right to dispose and the power of
the judge. Moreover, the excessive liberality of the dZPO (German Code
of Civil Procedure) of 1877 served as a warning to Plosz.

18 Az 1878. évi oktober 17-ére hirdetett Orszdggyiilés Képvisel6hdzdnak napléja, Volume
XV, Pesti Kényvnyomda-Részvény Tarsasag, Budapest 1880, 242.

19 Az 1910. évi junius ho 25-ére hirdetett Orszdggyiilés Férendihdzdnak iromdnyai,
Volume III, Pesti Konyvnyomda-Részvény Térsasag, Budapest 1911, 204.
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The new Code of Procedure entered into force on 1 January 1915,
with a delay.

»The Minister of Justice has paid an old debt and fulfilled an old
ambition when he laid the proposal for the Code of Civil Procedure on
the table of the House of Representatives on 29 January 1902, and thus
gave the legislature the opportunity to replace the provisional and partial
rules of procedure with a uniform, lasting, honest and high standard of
procedure” (dr. Gyula Térfi)

4. RPP. - AND THE RESTORED
DIVIDED TRIAL ORDER

It is hard to ignore the fact that the new Civil Procedure Code, which
entered into force on 1 January 2018, begins its general justification by
stating that it was drafted with regard to the Hungarian procedural tradi-
tions and the latest acquis. If the legislator has decided to draw on Hun-
garian procedural traditions, it is appropriate to examine the extent to
which it has gone back to them.

In terms of regulatory solutions, the legislator has taken into account
the structures defined in other European codes of procedural law, in par-
ticular the German Code of Civil Procedure (Zivilprozessordnung, ZPO)
of 1877, the Austrian Code of Civil Procedure (Zivilprozessordnung,
6ZPO) of 1895 and the Swiss Federal Code of Civil Procedure (schZPO),
which entered into force on 1 January 2011.2!

The Hungarian procedural law in force, in order to facilitate the en-
forcement of the party’s will, has restored and adapted to the needs of
modern times the divided Hungarian system of litigation (4.1.) and the
related model of the main trial, which has a history of more than a cen-
tury, since the law divides the first instance proceedings into two separate
sections, both in function and in time (4.2.).

4.1. Main Sections of the New Civil Procedure Code

The new Civil Procedure Code divides the lawsuit into two sections,
a preparatory section and a substantive section. However, the proceedings
in the first instance, not explicitly stated in law, are nevertheless divided
into three sections.

1. Section for initiating a lawsuit - this includes, on the one hand, the
presentation of the statement of claim itself; the judicial measures to be tak-

20  G. Térfi, 306.
21  General Explanation of Act CXXX of 2016, Title II, Point 3.
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en in connection with the examination of the statement of claim are also
part of this section, and, as part of this, the court relates to the defendant
the statement of claim that can be examined on its merits and its admisibles.

One of the most important legal concepts in the resolution of civil
disputes before the courts is the right to sue. In line with international
documents and the provisions of the Hungarian Fundamental Law on the
right to bring an action, the innovative concept adopted by the Govern-
ment on 14 January 2015 following Government Decision 1267/2013 (17
May 2013) prompted the legislator to modernise the terms and definitions
related to the commencement of proceedings with the new Code of Civil
Procedure (hereinafter referred to as Cp.), introduced by Act CXXX of
2016. The Cp. entered into force on 1 January 2018, replacing Act III of
1952 on the Code of Civil Procedure (hereinafter referred to as the old
Cp.), one of the leading laws of the 1950s.

By adapting the legal framework to the new needs of society (cf. Act
V of 2013) and to the new legal practices, the Act represents a significant
step towards the modernisation of the Hungarian civil procedure. The
purpose of the changes introduced by the codification is clear: to ensure
that both the court and the parties have all the information necessary to
ensure that civil disputes can be dealt with professionally and in a short
time, thereby increasing the speed and efficiency of justice.

The statement of claim is the basis of the proceedings. The Cp. there-
fore imposes strict formalistic conditions on the content of this kind of
special application, also because the court must first of all be familiar with
the specific relief sought, the right sought to be enforced and the relevant
facts and data in order to decide whether to refer, reject, rectify or admit
the application.

It was similar in the RPp. system. However, the statement of claim,
as the ,writ of summons”, was used to prepare the case for the main hear-
ing, since all preparatory acts were focused on the trial. Therefore, if the
statement of claim lacked an essential legal requirement, such as the desig-
nation of the court and the parties and/or the presentation of the action
capable of being brought, and the plaintiff did not remedy the deficiencies
even if the claim was posted for correction, the court would reject the
claim before sending the statement of claim and the writ of summons to
the defendant; and the existence of a circumstance preventing the action
from being brought also led to the rejection of the writ of summons (§
180.), the existence of which the court was otherwise obliged to take into
account of its own motion?? when deciding on the application in order to
ensure that the summons was effective.

22 Tihamér Fabinyi, A polgdri perrendtartds torvénye és joggyakorlata. 1911:1. t.-
¢, 1912:LIV. t.-c., 1925:VIII. t.-c. és 1930:XXXIV. t.-c., Volume I, Grill Kéroly
Konyvkiaddvallalata, Budapest 1931, 238.
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2. The first section of the proceedings is followed by the ,trial admis-
sion” section; in this context it is the second stage, while in the split system
it is the first stage if there is a defence by the defendant. Otherwise, in the
absence of a defendant’s defence, there is no trial, because there is no con-
tradiction between the parties, so that the proceedings remain between the
court and the plaintiff, and before the court has even begun to examine the
merits of the action, that is to say, before the proceedings have become a
lawsuit, the court will issue an order for the defendant to be held in con-
tempt. If there is a defence, with which the defendant will object and the
framework of the dispute has been precisely defined - the plaintiff’s side of
the action has been clarified, the defendant’s side of the defence has been
clarified and the case is now also clear before the court, the facts alleged
by the plaintiff and disputed by the defendant, the means by which the
plaintiff intends to prove the facts alleged and the means by which the de-
fendant intends to defend himself - the court will conclude this stage by
way of an order. The consequence of this is that a caesura is established,
which separates the trial from the third (and, in this respect, directly from
the second) and final stage of the proceedings at first instance.

In contrast to the Pldsz Code of Procedure, the concept of the Cp.
places the emphasis on the ,trial admission” phase. This is due to the fact
that the concentrated procedure and the negotiation principle as proce-
dural principles require the parties to fix the framework of the substantive
hearing with the court’s intervention in this phase, rectifying the trial doc-
uments if necessary. The opening of proceedings is not merely the reading
out of the plaintift’s claim and the defendant’s defence; it also establishes
the structure of the case. The defendant did not have to state reasons for
his counterclaim then and does not have to do so now, but even then the
legislator insisted on a high degree of formality, requiring that the defend-
ant at least attach his defence, with which he objected to the claim, to the
trial record.

3. The second and final stage of the first instance procedure in a split
trial is the so-called ,,main hearing’, i.e. the substantive trial, where the
court incorporates the evidence requested in the evidence already submit-
ted, as a rule, and always ends with a decision. The ,main trial” was al-
ready prepared during the trial admission phase, when the framework of
the dispute was drawn up.

However, in the RPp. system, the actual preparation of the main
hearing took place during the ,interlocutory period”; the parties would
exchange preparatory documents, communicating the documents subse-
quently to the court (§ 200), and the court would act accordingly (§ 204).
The interlocutory period in this respect was the period between the publi-
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cation of the order setting the deadline for the main hearing and its com-
munication to the defendant, and the deadline for the main hearing itself.
The preparatory documents were similar to the pleadings in that they also
allowed the parties to include statements of fact, evidence, motions, refer-
ences to law and requests, in the shortest possible form and in a limited
number of copies.

The focus was on the substantive oral trials, with all preparations
concentrated on the single oral negotiation and its success. The parties
were free to present their facts orally and to amend them orally, to make
a motion for evidence and to present their evidence at the hearing until
the main hearing was closed. The RPp sanctioned a party’s tactics only to
the extent that a party who, by submitting arguments which the court was
convinced could have been asserted earlier, gave rise to a postponement of
the trial, had to be ordered to pay the costs incurred by the court even if
they were ultimately successful in the litigation (§ 221).

4.2. ‘Preparatory Submissions’ (Comparative Study)

In this respect, the new Cp., modelled on the Rpp., models the general
rules on tribunal proceedings. The regulations pertaining to proceedings
in both the court and district courts are consistent. In instances where a
rule is not applicable or is applied in a different manner in the district
court, the relevant reference is highlighted in the legislation.?® In the tri-
bunal cases, the written system predominates in cases where professional
litigation requires legal representation, and the legal representative must
file the statement of claim electronically, which is also provided for in the
Civil Procedure Code, and the rules of Act CCXXII of 2015 (hereinafter
referred to as: e-Administration Act) must be complied with. In compar-
ison, the district court procedure is a simplified procedure, because the
party may proceed before the district court without a legal representative
- the verbality is more emphasised, but, for the sake of litigation efficien-
cy, the law provides that certain statements in the litigation may be made
on a form, so it is worthwhile to do so.

According to the Plosz Pp., the simplest, ,,petty” proceedings®*, ac-
cording to the classification by value, were in the first instance before the
municipal court as an alternative. The proceedings before the royal dis-
trict court were somewhat more complex than this, and there was also the
procedure before the royal tribunal as a court of first instance. As today,

23 Bence Bartha, A tdrgyaldsi szerkezet vdltozdsainak hatdsai a polgdri perben, Kozjegyz6i
Akadémiai Kiad6, Budapest 2022, 122-125.

24 Tamds Antal: A Magyar Kirdlyi Igazsdgiigyminisztérium torténete (1867-1944/45).
Turisperitus Kiado, Szeged 2022, 69-70.
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the plaintiff could state his claim on the record before the district court
(RPp. § 135, Cp. § 246).

Procedural declarations in preparation for the main trial on the mer-
its under the Cp. basically show a dichotomy: on the one hand, a state-
ment of claim, which is the document instituting the proceedings, is need-
ed to start the engine of the proceedings, and on the other hand, there
are pleadings, which come mostly from the defendant’s side. The first of
the latter must be a written statement of defence reflecting the statement
of claim; other documents that may be included in the document insti-
tuting the proceedings are the counterclaim (in the counterclaim letter),
the compensation (in the compensation document) and, in the case of the
documents instituting the proceedings, which are already bilateral and
presuppose at least one exchange of documents between the parties, the
response and the ,rejoinder” (Art. 7), preparatory documents. This cat-
egory of document is strictly regulated by the Cp., since it is conceiva-
ble that, if the court decides not to hold a hearing in the trial admission
section and neither of the parties request a ,,pre-hearing”, the details of
the dispute may be clarified before the court on the basis of these plead-
ings. This is why the first two stages of the proceedings (the initiating of
proceedings and the trial admission) are fully litigated in a written and
formalistic manner, to the detriment of the oral statements, and why there
are detailed rules on the content and formality of the documents that may
be submitted at each specific stage of the proceedings.

In comparison, under the RPp, the procedure was focused on the
oral hearing, so the court could only strictly take into account what the
parties orally presented at the hearing, and the court had to exhaust the
orally presented strong claim in the judgment. In practice, this could not
be otherwise. A significant difference with the existing procedural law is
that the defendant presented his defence orally at the first hearing, during
the trial admission phase. What was said at the hearing was generally re-
corded;?> however, in order to avoid the risk that the careful recording of
trials might reinforce the written form and compromise the advantages
of the oral proceedings,?® subsequent legislatures have also tended to re-
quire that the facts of the case be recorded in the judgment. Going even
turther, in the district court proceedings, the court could also refer in its
judgment to facts revealed by the parties’ submissions and the evidence
taken which were not included in the record of the proceedings (§ 246).2
This was, in fact, the purpose of the trial model envisaged in the current

25 Istvan Csanady, ,Torvényjavaslat a sommas eljarasrol”, A Jog, Year 12, No. 20.,
Budapest 1893, 153.

26  Detailed Explanation of Arts 42-44 of Act XVIII of 1893.
27  T. Fabinyi, 234.
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Code of Procedure, whereby the court would decide the case on the basis
of a single main hearing, in order to avoid unnecessary delays and the loss
of any detail.

All the preparatory documents for the main hearing were therefore
purely for the information of the parties and the court.?® The parties were
not bound by the contents of the preparatory documents, which could be
taken into account in deciding the case only to the extent that they were
verbally presented at the hearing (§ 203.);2? therefore, the court could not
decide on the basis of the documents, but only on the basis of what was
said at the oral trial. However, the RPp. required the parties, in the first
instance, to duly prepare for the oral hearing not only with the goal of
informing each other but also to inform the court,?® by ,,depositing” the
preparatory documents and their annexes in the court office before the
oral hearing, but immediately after the communication, for attachment to
the court file.?!

The aim was not only to prepare the parties for the trial, but also to
allow the court to prepare for it. However, the use to which the preparatory
documents should be put remained undecided. The RPp. did not specify
in concrete terms whether the preparatory documents could be used or
whether the court had to be familiar with their contents at all. Contrary
to this, the referred Swiss Code of Procedure required that all members
of the council must be aware of the documents® — which is reflected in
our current procedural law by the fact that, in the event of a change in
the composition of the council, the president must describe all preparatory
documents.

The fact that the usability of the documents was not concretised can
in principle be explained by the fact that the trial in the hands of the court,
concentrated on the oral hearing and mixed with the written proceedings,
could only be suitable for solving the judicial tasks in a satisfying manner
if the procedure and the procedural law were truly elastic and flexible.* In
other words, there is a formal and material , litigation framework” for the
judge, within which it was left to the parties to decide how to shape the pro-
ceedings, how to make them their own - for example, when to present the
facts. Accordingly, in the plaintiff’s statement of claim — which was some-

28 ,Lecture by Joézsef Pap”, Kdroly Szladits (ed.), Magyar Jogdszegyleti értekezések,
Volume 24, Booklets 201-205, Budapest 1902, 203-205.

29 M. Herczegh, 77.

30  Jbzsef Papp, ,Az uj polgéri perrendtartasrdl”, Jogdllam 8/1907, 630.
31 Detailed Explanation of Article 200 of Law I of 1911.

32 T. Fabinyi, 232.

33 Béla Richter, ,,A polgari per elaszticitasa”, Magyar Jogi Szemle, Year XX, Budapest
1939, 196.
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what similar to a request for summons at the time, seeing how the court
would schedule a hearing as soon as it was received - the plaintiff only had
to state the right sought to be enforced and the relevant request, and the
facts only had to be provided in the statement of claim to the extent that the
right sought to be enforced could in fact be separated from all other rights,
in order to enable the court to deal with the essence of the matter.>

An important difference, as already explained, is that the defendant
was summoned to the hearing by receiving the statement of claim and
a summons issued by the court, which meant that the defendant did not
have to argue in the preparatory document, but had to read out his de-
fence orally at the hearing.

By contrast, according to the Cp., the court does not summon the
defendant and set the first hearing on the agenda at the same time as the
statement of claim, but may do so at the earliest after the written statement
of defence has been filed, because this way the proceedings become bilat-
eral, creating a contradiction in the relationship between the parties.?
Thus, while under the Plész Code of Civil Procedure the lawsuit was
founded at the first hearing by the parties orally presenting their claims
before the court, the current procedural law requires that the dispute be
known before the court at the first hearing and that all facts and evidence
be available at such a time that the dispute can be decided within a single
hearing date (concentration of proceedings).

In comparison, under the Plosz Code of Civil Procedure, the law-
suit itself was first established with the trial admission phase; the written
preparation for the main trial on the merits then needed to concentrate
only on the statements of facts, evidence, motions for evidence, and other
motions, since at the time of the establishment of the lawsuit, i.e. at the
trial admission phase, the judge was in principle already aware of the right
to be asserted and the definite request, and it was unnecessary to clarify
it again.

However, the court could also do what had become typical in the pro-
ceedings before the royal district courts, i.e. it could dispense with written
preparation if the interval between the commencement of the proceedings
and the deadline for the hearing on the merits was less than fifteen days,
and it was also relevant, of course, when the hearing on the merits took
place after the pre-hearing (195. §).

The Cp. also sets a more binding structure for the presentation of the
documents in the proceedings, and the court is bound by their content.

34  Géza Magyary, Magyar polgdri perjog, Franklin-Tarsulat, Budapest 1913, 476.

35 Zsuzsa Wopera (ed.), Kommentdr a polgdri perrendtartdsrol szolo 2016. évi CXXX.
torvényhez. Magyar Kozlony Lap- és Konyvkiadd Kft., Budapest 2017, 368.
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Such documents that precede the main hearing are considered as ,,admis-
sion statements” of the case, and, as a rule, can only be submitted at the
trial admission stage of the divided procedure (§ 183). In other words,
statements of fact must in principle be made in the opening phase of the
proceedings; once the opening phase of the proceedings has been com-
pleted and the trial admission has been concluded, it is no longer possible,
as a general rule, to make new statements of fact or to change previous
statements of fact in the substantive phase of the proceedings, irrespective
of the fact that this will no longer constitute a change of claim from 1
January 2021 - in accordance with the Rpp. However, there may of course
be cases where it is reasonable to allow the parties to amend facts already
established during the trial on the merits - if the party, through no fault of
their own, became aware of a fact after the order closing the proceedings
was made, or if the fact itself occurred after the order closing the pro-
ceedings was made, or if the fact that the party wishes to allege becomes
relevant to the outcome of the proceedings in view of another fact that has
come to their knowledge or subsequently arose.

Similarly, statements of evidence are also ,admission statements”. Art.
183 (1) states that an admission statement is a statement concerning the
provision of evidence or the presentation of a motion for the production
of evidence and a statement concerning the assessment of the opposing
party’s motion for the production of evidence. These statements are also
recorded at the conclusion of the pre-hearing and, as a general rule, no
further motion for evidence may be adduced during the substantive phase
of the hearing, contrary to the RPp.

However, with regard to the statements of evidence, it should be not-
ed that the statement of claim was not only a writ of summons®® and a
preparatory document for the institution of proceedings, but was also in-
tended to prepare the substantive hearing. In other words, the obligation of
the party to prepare for the main trial has also resulted in case law where
the evidence and motions in support of the claim must be submitted in
the statement of claim.3” Especially before the royal district courts, it could
happen that the court summoned the opposing party not only for the
pre-trial, but also for the main hearing, which meant that the caesura was
not fully respected (Rpp. § 142).38 And if the claimant failed to produce the
material and was therefore not allowed to proceed to the main hearing, he
was ordered to pay the costs caused by his failure (§ 179, § 203.)

36 Imre Borsitzky, ,A tdrgyaldsi elnok jogkore a polgdri perrendtartasban. [1.r.]”,
Jogdllam 1-2/1915, 84.

37  Marczel Kovdcs, ,,A polgdri torvénykonyv torvényjavaslata”, Jogdllam 6/1915, 436-437.
38 T. Fabinyi, 304.
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It is clear from the above that under the RPp. system, caesura was
only applied in the tribunal procedure. In the current procedural law,
however, as a general rule, the sections cannot overlap, even in the sim-
plified district court procedure, and there can be no question of changing
the pleadings in the main hearing section.

5. BRIEF CONCLUSION

By studying this short article, the reader will have gained a general,
descriptive — but, nevertheless, comprehensive view, which traces the his-
torical framework of the current Code of Civil Procedure from the Octo-
ber Diploma of 1860 onwards, while at the same time outlining the main
stages of the modern Hungarian judicial system and the codification of
the civil procedure law.

The revolutionary events of the 19th century transformed Hungary
from a traditional feudal state into a parliamentary state, a constitutional
monarchy. And the symbolic power of civil transformation is extremely
strong — it symbolises the Reform Era, the struggle for freedom, the Aus-
tro-Hungarian Compromise and the transformation, modernising Hun-
gary. The process of civilisation necessarily involved the reform of organ-
isation and legal rules, which together formed the fascinating experience
through which the modern bourgeois Hungarian nation was born.

The modernisation process began with the introduction of West-
ern legal principles and split systems into the Hungarian Civil Procedure
Code. The reform of the civil procedure law, which began in 1869, culmi-
nated in the establishment of a four-tier court system of the Western type,
tinally abandoning the feudal courts, which constantly hindered the im-
plementation of reforms. The transplantation of the Western organisation
and established legal practice of foreign countries such as Austria, Germa-
ny, Italy and France was in line with the model of general jurisdiction in
the courts, while at the same time placing strong emphasis on the consid-
eration that the Tribunals, rather than the District Courts, should be the
courts of first instance with general jurisdiction, in addition to the Royal
High Courts, which were exclusively courts of appeal. It was important to
emphasise this point, if only because in Hungarian jurisprudence the Tri-
bunals, which functioned exclusively as royal courts of first instance, did
not function as mixed appellate courts in civil cases until the 1890s, and
therefore all district court cases were appealed to the Royal High Courts
of Appeal and not to the Tribunals.

However, the Hungarian legislators’ strategy was that only reforms at
the lowest level could lead to a breakthrough in practical achievements.
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They were right. The results of the presented codification drafts, which
always emphasised the importance of the full implementation of the prin-
ciples of verbality, publicity and immediacy, were concentrated in 1893 in
the development of a complete regulation of the summary procedure. The
summary procedure, under the jurisdiction of the District Court, was in
every respect suitable for the implementation of Western legal principles
and practice. The implementation of the main principles of procedural
law - equality before the law, equality of arms, the principle of trial, the
free system of evidence, publicity, verbality, immediacy, the unity of the
trial - continued with the regulation of the summary procedure in 1893
and the unification of the higher courts based on the work of Pldsz.

For almost two decades, a procedural structure that would corre-
spond to a four-tier organisation was attempted at the lowest levels. In
civil matters, the appellate jurisdiction was now vested in the Tribunals,
which gradually became familiar with, and in some respects conjoined
with, modern legal principles. And the methodology acquired by the Tri-
bunals was channeled through the appellate system to the Royal High
Courts - in this way, at the lowest level, the summary procedure was the
vehicle for Western reforms.

The Se. as a ,test law” and the later Rpp. regulation based on it - as
components of Plész’s codification work — were also aimed at the imple-
mentation of perconcentration in accordance with the principles of the
Enlightenment. In the summary structure (1893), the first-instance pro-
ceedings were still divided into only two stages: (1) the stage of filing the
action, (2) the stage of a unified substantive trial; but already at this point
all preparations were concentrated on the unified trial, and it was there-
fore necessary to attach to the statement of claim all the exhibits and mo-
tions that could be viewed, if possible. And the concept of the unified oral
trial formed the basis of the split structure of 1911 (the main trial model).
Although in both systems the trial was a unified whole, in the split order,
for reasons of concentration, P16sz not only divided the first-instance pro-
cedure into two elements, but also provided for three stages for a rapid
trial: the ,,initiation of a lawsuit”, the ,,trial admission” and the substantive
(evidence) stage, the latter two being separated by the ,caesura”

The rich history of Hungarian civil procedure law also includes the
transition from the old civil procedure code to the modern system, as the
divided procedural structure is once again found at the basis of the Hun-
garian procedural structure with the introduction of the current civil pro-
cedure code. Looking at the historical roots of Hungarian civil procedural
law and the development of procedural principles, it can be seen that the
current legal framework has been shaped by a combination of traditional
Hungarian practices and contemporary European legal norms. The differ-
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ences between the Rpp. and the existing procedural law are thus, as a brief
conclusion of the thesis, most conspicuously reflected in 1. the ,trial-cae-
sura’, 2. the principles, 3. the content of the statement of claim, and 4. the
jurisdiction of a judge.

1. In the new Cp., the parties are given the opportunity to present
their arguments and requests in the form of statements of case during the
»trial admission” stage. As a general rule, the parties may no longer amend
their statements of case after the order closing the proceedings has been
issued. Emphasis is placed on the ,trial admission” because the principle
of concentrated procedure and the principle of trial require the parties to
set the framework for the substantive hearing through the admission of
pleadings, supported by the intervention of the court at this stage.

2. In the tribunal procedure, the written form prevails: professional
trial requires that the legal representative submit the statement of claim
electronically, observing the rules of the Cp. and the e-Administration
Act. With the entry into force of the new Cp., electronic correspondence
with the court has become widely used due to its mandatory nature, in
addition to the traditional paper filing of actions, either by parties acting
through a legal representative or by businesses. The Cp. contains a sepa-
rate chapter on electronic communication, which, in accordance with the
e-Administration Act, contains special provisions that are necessary due
to its specific nature; in view of this, the legislator did not intend to intro-
duce a separate procedure depending on whether the communication in
the given proceedings is made by paper or electronic means.

In comparison, the District Court procedure is a simplified proce-
dure, with a greater emphasis on the verbal, but, for the sake of efficiency,
the law provides that the statement of claim and certain statements of case
may be made on a form.

3. In accordance with the Plész ,two-part” concept of the claim (the
petition and the statement of facts must be consistent as to the ascertain-
ability of the right), the district judge ,invented” the ,alleged” right based
on the plaintiff’s pleading. The new rules provide for a ,three-part” con-
cept of the claim (the pleading must contain the petition, the statement
of claim and the statement of facts) and strict formalism.3® The statement
of the claim forms the basis of the whole procedure. Hence, the most im-
portant thing is to be able to start the proceedings in accordance with the
statutory criteria, and in this context it is essential that the person repre-
senting the party is able to draft a professional statement of claim, since
the formalism of the new law may result in a procedure of proof in the

39  Zita Pékozdi, ,A perinditas és a keresetlevél szabalyai az Gj Pp.-ben”, Jogtudomdnyi
kozlony 7-8/2017, 345-350.
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case which reveals that the plaintiff has a claim against the defendant, but
has asserted the right in a wrong way, and has understood it to mean a
different right.

4. The trial is managed by the judge in a scheduled way.*® The new
Cp., however, maintained the investigative principle, but only in a very
narrow context. The court can only really decide the dispute, can only
really make a just decision on the basis of the relevant substantive law, if
it has the full facts of the case and can only ascertain the ,,material” truth.
This is what must always be sought, although it is an impossible task for
the judge to find out exactly what happened between the parties. There-
fore, in the process of ascertaining the procedural - not the ,,material” -
truth,"! the tribunal must bring to the attention of the parties the right to
be heard, the right to a fair trial, equality of arms, equality before the law,
must conduct the proceedings in accordance with the rules of the tribunal
and must, as far as possible, on the basis of the motions of the parties, in-
vestigate the facts in accordance with the right of the parties to be heard.
Procedural justice is the result of a fair and just proceeding conducted in
accordance with procedural law and principles.
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Aunet HEPI*

OXXVB/bABAIBE ITPOLIECHUX TPAIIUIIUJA
Y MABAPCKOJ: [TOJTE/JbEHA CTPYKTYPA
JIUTUTALIAJE, TIPE CTO TOIMHA M TAHAC

Caxcettiak

Pap ce 6aBu TpeHYTHOM CTPYKTYpOM MahapcKor CyfcKor IOCTYIKa, TO
jecT IOHOBHMM yBoDemeM mofebeHor cyhemwa. KapakrepucTuka xoja je
obenexxuia ABageceTy BeK y ucropuju Mabapckor npasa 6mna je ,Hemoc-
TaTakK JIETUTYMUTETa 3a CTBapame NpaBHUX HpaBwia. OBO je HOBeIO 10
Bpahamwa MpONUIMM TpajMIijaMa U BUXOBOM IIPEHOPOAY Y CaBpeMeHOM
3aKOHOZIAaBCTBY Yy IOKYII3jy Ja ce IhMMe 3aMeHU HeXe/beHO CTame Hac-
Tajl0 y APYroj MOCTOBMHU ABafeceTor Beka. LInb oBe cTymmje je mcro-
pMjcKa ¥ KOMITapaTMBHA aHanu3a rpahaHcke mpoliecHe Tpaamiuuje Koja
je yTuijanma Ha JOHOLIEHe NpolecHNX 3akoHa Mabapcke us rpabanckor
noba, Kao 1 pasMarparme yTUIaja KOjyu Cy IpOlieCHN 3aKOHM U3 rpabhaH-
CKOT Iep1ofia MajI Ha CaBpeMEeHO IPOLIeCHO 3aKOHOAaBCcTBO Mabapcke.
CymapHo r1efiaHo y MabapcKoM ITpOIleCHOM IIpaBy MOTY Ce IIPMMETUTH
IBa HOBUTETA: IIPBY, O>KVB/bABAIbE ,[T0J€/bEHOI” TUIIA IIOCTYIIKA U APYTH,
TpaHCHO3MUIIMja TMbeparHor 3alaHOT IPOLIECHOT MOJEIA M ayCTPUjCKOT
CYACKOT cucTeMa. AyTOp MCTUYe [a IIOCTOjU IOAYAAPHOCT Y BaKHUM Ta-
ykaMa 13Mel)y jeVHCTBEHOr CakKeTOr NMOCTYNKa IpeMa IPONNCUMA K3
1893. u mofe/beHOT MOCTYIKA NpeMa ponucuma u3 1911. rogune, Koju je
jenaH of IIaBHMUX IIpefMeTa aHanu3e. Paj takobe ykasyje ga cy nporecHn
npomnucy u3 1911, mocmy>Xunm je Kao MofiesT 3a cajjalliibe 3aKOHOIABCTBO.

Kipyune peun: Iogemwenu diocitiyiiax, IIpouecto tipaso, Mahapcku cygcku oc-

mynax
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* Crypent Ha PaxynTeTy 3a IpaBO M NOMUTUYKE HayKe YHmBepsurera y Cerefuy.
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Mp Anppuja b. MUPOBU'R*

HUMKO/bJAHCKH YCTAB:
YTUIIA] HAMECHMNYKOI YCTABA
HA OPTAHUM3ALIN]Y BIIACTU

Lpna Topa je ywna 6e3 najeuwei ipasoi axinia y XX eujex. Kwas Hukona je éna-
gao uyHux 45 ioguna 6e3 ycitiasa, kao aticonymucitiuuxu enagap. Fbeiosu 6pojHu
caspemeHuuu, mely Kojuma ce usgeaja reios tipujaiiiero Cumo Iloiiosuh, céjegoue
ga ce Kras gyio epemend Upomliueuo mwpaHchopmayuju ceoje nuuHe 61agasuxe y
ycinasuy. Jlox je Lipna ITopa 6una ,paminuuku noiop” y Kojem cy énaganu Haimy-
DAnHu 0gHOCU U Y Kojem ce CIAHOBHUMIIBO 0ABUNI0 UCKTbYHUBO CIIOUAPCITI8OM,
a y3 wo cy Lproiopyu eogunu koHcilianitive paiiiose 3a ocnoboherve 0g ocmarcke
871aciiiy, 08AK60 cilidrve je goHexsne 6uno oupasgaro. Mehymum xpajem XIX u ito-
ueitikom XX eujexa Ljpna Iopa, naxon ciiuyarea He3asucHociiu Ha beprurckom
Kouipecy, ociliaje gpicasa y k0joj ce passujajy KauUmanucimiuuky ogHocu, ipo-
gupe uHociipany Kauuiia, cilanosHuwiieo io4ure ga ce wixonyje y beoipagy, a
itewenbapu ce spahajy us unociipancitiea gornocehu ugeje cnoboge u gemoxpaiiuje.
Ose gpywitisene cHale, ygpyieHe ca CHIAPUJUM CeHAMlOpUMa KOju cy y Kroasy
sugjenu 3aociianoi énagapa tokperyne cy 60p6y 3a goHoulerve ycitiasa u oipa-
Huuerve Krvaxcese eénacitiu. Ha tipasocnasnu tipasnux Ceeiioi Huxone, kwas Hu-
Kona je ognyuuo ga Hapogy togapu (oximpouwe) apeu ycitias y uciopuju Llpre
Tope, koju ce 3601 gatiyma kaga je gonecen Hasusa ,,Hukxomgarcku ycitias”. Kao
ysop 3a Hukomwgancku ycitias y3eili je cpiicku, Hamecnuuxu ycitiae koju je goHecer
Ha cjegnuyu Benuxe napogHe ckyiwitiune 1869. iogune. Pasnosu sawitio je Kroa3
Huxona yseo 3a y3op Hamecnuuxu ycitias, a He mHoio nubepanuuju Ycitias Cp-
6uje og 1903. logune suwiecitipyxu cy, a inaséHu je wiiio kwas Huxona Huje xenuo
yeoherwe tiapnameniiiapusma, éeh je enuo HUHOBHUUKY 6714y KOja je camo rvemy
nuotivurveta.

Kmbyune pujeun: Huxomgancku ycitias. — Hamecnuuxu ycitias. — Kwas Huxona. -
Opianusayuja enacitu.

* AyTop je moxropaupg Ha IIpaBHoM ¢akynrery YHuBepsurera y Beorpany, andrija.

mirovic@unimediteran.net. OBaj paj je IPBOOUTHO HACTA0 KAao MacTep paf Koju je
opopameH 30.9.2024. ronune Ha IIpaBHOM dakynTeTy YHuBepsurera y beorpany.
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1. YBOJ

Ycras Kmaxxesune Lipae Iope us 1905. je pBu yCTaB JOHECEH Y Hbe-
HOj UCTOPUjU, U yjegHO jenyHu ycTaB Koju je LlpHa Topa mmana xao mo-
Hapxuja.

Hexkn op pasnora saurro je Ipua lopa fo6una cBoj IpBu yCTaB 0BaKo
KacHO cy: 1. yKopujemeHa BIacT MUTpononnTa u3 guHactuje Ilerposuh-
Iberomi, a moToM 1 CBETOBHMX rocliofiapa U3 OBe AMHACTHje; 2. APYLITBe-
Ha ¥ NpUBpPeJHA 3a0CTAJIOCT; 3. HENOCTOjale APYIITBEHNUX CHara Koje
6u Bopme 6op6Oy 3a orpaHuYaBare anconytusma.! Ilopen oBux pasmora
Basba jour HamoMeHyTH fia je llpHa Topa BjexoBuMa Bopmma 60p6y 3a oc-
noboheme o OCMaHCKe BIIACTH, U Aa 300T TOra Hyje MOIJIa fia Ce IIOCBETH
TOHOLIEeHY HajBUILET IPaBHOT aKTa.

IpHa Iopa je ynuta y XX BUjeK Kao jeflHa Off TPU €BPOIICKe JIpXKaBe
KOje HMjecy MMaje Hajsuiy npaBHu akT. Ocum me, Pycuja u Ocmancko
napcTBo fgodekamy ¢y XX Bujek 6e3 ycrasa. Hakon peBomyuuje y Pycuju
Koja ce goroguna 1905. rogune, pycku ummneparop Hukomaj II Pomanos
6uo je mpunyben ga Pycnjy npetBopu y ycraBHy MoHapxujy. CUTypHO fa
ce Kwa3y Hukomm Huje momajano fa y3 OCMaHCKOL Cy/lITaHa Oyfie jeayuHu
HEYCTaBHU U allCOMY TUCTUYKM MOHAPX Ha €eBPOIICKOM KOHTUHEHTY.?

Y pocapaimmoj aMTepaTypu, Koja ce 6aBMIa OBUM IIPAaBHOMCTO-
PUjCKUM NINTambeM, JOMMHUPAjy TpU KoHcTaTanuje: 1. YcTaB 3a Kmaxe-
Buny llpny Iopy m3 1905. ropnHe fOHECEH je Ha OKTPOMCAH Ha4MH; 2.
YcraB je nmpuje cBera MMao QyHKIMjy Aa YCTaBHUM HOpMaMa TapaHTyje
TOMMHAHTAH MOJ0X3j Kbasy Hukomu; 3. YcTaB je JONPUHMO CTBapamy
HOMUTUYKNX CTPaHaKa U MOYeTKY JleMOKpaTcke 6opbe 3a Bract y LIpHOj
Topu.®> Y3 oBe Tpu JOMUHMPA U KOHCTaTanuja fa je YcraB KebakeBune
Lipue Tope u3 1905. rogune xommja YcraBa Kmwaxectsa Cpbuje 13 1869.
rofuHe, ofHocHO HamecHM4Kor ycrasa.

1 Iparocnas Jankosuh, Mupko Mupkosuh, JpiasHoipasna ucitiopuja Jyiocnasuje,
VispaBauka xyha [Iparanuh, Beorpan 1997, 183-191.

2 3opau C. Mupkosuh, Cpiicka tipasna uciiiopuja, IlpaBan daxynret YHuBepsutera
y Beorpany, beorpap 2017, 204. Kao usysertak Baba momeHyTy Bemmky Bpurannjy.
Vaxo Benuka bpuranuja Hema ycTaB y mucaHoM o6muky, jour o XIII Bujexa gomasu
[0 MTOCTENEHOT OrpaHMYeba MOHAPXOBE BIACTH, TaKO fla jeé Ha Mo4eTKy XX BUjeKa
y Benukoj bpuranuju nocrojao mappaMeHTapHM CUCTEM BIACTH, Yy KOjEM je MOHapX
MIMao IiepeMOHNja/IHy Y/IOTY, U jeilHa OBJIaIlNema Koja je MMao Cy: fia Oyae KOHCYI-
TOBaH, Ja IoAcTNYe 1 fa onomuibe. Cuma Aspamosuh u Bojucna Cranumuposnh,
Yiiopegua iipasna iipaguyuja, Yausepsurer y beorpagy - IlpaBun daxynrert, beo-
rpap 2014, 266-267.

3 JbwnpaHna Joxuh, Ycitias 3a Kwaxesuny Lipny Iopy, IIpaBHy dakynreT YHMBep3uUTeTa
Lpue Iope, ITogropua 2005, 8.
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Kao 6uTan n3Bop 3a mpoydaBame Iepyoia HEIIOCPeJHO IIpuje JJOHO-
wemba YcraBa us 1905. rogune tpeba ncrahn Memoape TaBpa Bykosnha,*
OYTOrofylImber MUHNCTPA cllo/bHUX nocnosa Llpue Tope.

Y3 oBe MeMoape, Tpeba jour uctahu u 3Hayaj Memoapa Bojsoe Cuma
Ilonosuha,> gyroropuiumer npujate/ba Kivasa Hukone. Y mweropoj Memoap-
ckoj rpabu ce HaBoze pasroBoOpy ca LPHOTOPCKUM Kiba3eM OKO JIOHOIIeH:a
ycTaBa, Kao M IOINe] Kmbasa Hukorme Ha omosmiyoHe aknyje IOjefVHNUX
IIPHOTOPCKMX I7IaBapa Koje Cy 61Ie ycMjepeHe Ha JOHOIIEHe YCTaBa.

O ToMe kako cy fomahy ¥ permoHaaIHM NUCTOBU MMUCAM O IPBOM
I[PHOTOPCKOM YCTaBy V BpujeMe Kafia je JJoHeceH IopaTKe #aje HeBeHka
Borojesnh-Inymryesnh y pany nop HasmBoMm ,,Ycras Lpae Tope u3 1905.
roguHe y fomahoj nepuopgyun (‘Tlomntrka), XpBarcke HoBuHe u ‘CpIicka
pujeq’)”

Y nurepatypm ce Ho caja oBMM IMTameM 6aBumo Behu 6poj ayro-
pa. IIpBu koju ce 6aBno muramem YcraBa KmaxeBune Llpue Tope 6mo
je JoBar Honosuh, ono3nioHN NOMMTIYAp 13 BpeMeHa Kiba3a 1 Kpasba
Huxone. Hornosuh je y cBoMm pjeny: ,,YcraBHe u nomuruuke 6opbe y Lp-
Hoj Topu oz 1905. o 1910. rogune”™ BUAMO KibakeB IOKYIIAj a OOMaHe
LIPHOTOPCKO APYIITBO I /1a YCTaBOM CaMO YYBPCTH CBOjy MO3UIIN}y aIlCO-
Ty TUCTUYKOT TOCIIOAApa.

Hacynpot Honosuhy, Mujar Illykosuh y ceom gjeny ,,Ycras 3a Kmba-
xesuny Lpny [opy ox 1905” mokyuraBa #a goKaxke TBPAIY Aa je YcTas
6uo BeoMa HampenaH 1 fia ce muMme y lpny Topy yBogy mapmameHTap-
HU CUCTeM BJIACTH, 32 IITa heMo y HacTaBKy TeKCTa BUJjeT! fia ¥ Huje
Oamr TayHo. AyTop IOKyLIaBa Ja jJoKaxe fa YcraB Kmaxesune Iphe
Tope u3 1905. uje pabhen mo ysopy Ha Ycras Kmwaxxectsa Cpbuje op 1869.
roguHe,8 Mako ce TOTOBO CBU APYIM ayTopu Koju cy obpabusamm oBy
TeMy claxy pga je Ycra Cpbuje on 1869. rogyue 610 y30p HPWIMKOM
nucama Ycrapa Kmaxxesune lpne Iope.

Op ayTopa Koju Cy ce Ha MHOTO 00jeKTVMBHUjJ HAYMH OaBVMINM OBOM
tTeMoM Tpeba mctahu npodecopky IlpaBHor daxynrera YHuBepsurera
Lipue Iope /bumpany Jokuh, koja je y cBojoj MoHOrpadmju ,,Ycras 3a Kma-

TaBpo Bykosuh, Memoapu, O6ox, etume 1996.
Cumo ITonosuh, Memoapu, VisnaBauka kyha letume, letume 1995.

Hesenka Borojesuh-Innyurdesnh, ,Ycras Ipae Tope us 1905. rogune y pomahoj
nepuopuuyu (‘Tlomrtuka, Xpsarcke HoBuHe u ‘Cprcka pujew’)’, Mujar Illykosuh
(yp.), Yeinias 3a Kroasesumny Lipny ITopy og 1905. iogune y céom epemery, IJpHOoropcka
aKajleMyja HayKa 1 yMjeTHOCTH, ITogropuna, 2005, 193-211.

7 Josau Honosuh, Yeitiasne u tionuitiuuke 6opbe y Lipnoj Topu 1905-1910, VisgaBauka
kmipkapa Kocre J. Muxannosuha, Beorpan 1939.

8  Mujar lllykoeuh, Yeitias 3a Kroaxesuny Lipry Iopy og 1905, Tlo6jena, ITogropuiia 1995.
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xkeByuHy llpHy Topy” Beoma jieTa/bHO 0OpapmiIa Marepujy IpBOT IIPHO-
ropckor ycrasa.’

3HauajaH je u papg ayropa Jlyke BykueBmha, koju je y cBojoj mpo-
LIMPEHO] MarucTapcKoj Tesn ,Hukomaanckn ycras 1905. u nmodeun yc-
TaBHOT X1BOTa y lIpHOj [opn” mocBeTno BeMMKy Makmby Mepyrony HaKOH
JlOHOLIea YCTaBa 1 HOBMHAMa KOje je OH yBeo y ApywTBo. 1

2. TIPEIYCTABHU ITEPUO]T I OPTAHU3ATLIVIJA
BJIACTY TTPUJE TOHOIIEHA HUKO/BIAHCKOT
VCTABA

Nako je Ilpna Iopa cBoj mpBu ycraB mobmma TeK Ha modeTky XX
BUjeKa, y IeHOM 3akoHofaBcTBY XIX Bujeka mocroje ofgpenoe Koje MMajy
yCTaBHM KapakTtep. 3aKOHUK Kwasa [lanmna I og 1855. roguue,!! y ceom
IIPBOM 4WIaHY Kaxke jja ¢y cBu LlpHoroprnu u bphanu jegnaxu mpep 3a-
KOHOM, a y WIaHy 2. rapaHryje aa ,Cpakom llproropuy n bphanuny mo
Hac/bel)eHOj U 10 cap cadyBaHOj c106OAM OCTAje U 10 AaHAC U YHAIPUjex,
gecT, uMyhe, XUBOT U cobopa werosa ob6esbjehena, HUTH Moxe 1 je-
naH llpHoropan u bphaunn Hutu cyn npasegHoMe 6pary LipHoropiy u
Bphauuny y oBe cBetume auparn’. Tpeha ongpenba 3akoHuka rosopu o
KI@XXeBUM IIPaBUMa, IIa ce KOHCTaTyje: ,Kwa3 kako faHac Tako u yoy-
nyhe 3a Bazga kao [ocrozjap Halie 3eM/be OCTaje HEITPUKOCHOBEHO JINIIE,
Kao cBeTuma cBakoM llpHoropuy u bpbanmHy, 1 xao TakoBora mys>xaH
je cBaku ILlpHoroparn u bphannH mounrosary u 0 BbeMy HMIITA 37I0Ta He
TOBOPUTH, HUTY KOTa IIPOTYUB HeTa M 3alITO HAroBapaTy . YCTaBHY Ma-
TepUjy Cafp KM jOUI jefjaH 4IaH 3aKOHMKA, ¥ TO YIaH 92. y KOMe ce Kaxe:
»V1 aKo Y 0BOj 3eM/bJi HeMa HUKAKBe JJpyre HAPOJTHOCTH [0 jefuHe cpOcKe
U HUKaKBe JpyTe Bjepe IO jefyHe IIpaBOCIaBHE MCTOYHE, TO OMEeT CBAKU
VHOIUIEMEHMK ¥ MHOBjepal] Mo)Xe CTIOO0[JHO XVBUTK U OHY CIOOORY U
OHy Hamry goMahy npasuny yxxusaru Kako u cBaku Llpaoropan n bpba-
HVH IITO Y>KMBa .

2.1. IpxaBHe pedopme n3 1879. rogune

Kmwa3 Huxkomna 1879. ronyHe HajaB/byje pedopMe, amy HarosjelITa-
Ba fia Te pepopme Hehe O6uTn pagukanHe u fa ce wuMa Hehe gpacTudHO

9  Jbwnpana Jokuh, Yeimias 3a Kwancesuny Lipny Topy, IlpaBuu daxynrer YHuBepsurera
Lpne Tope, [Togropuna 2005.

10 Jlyxa BykueBuh, Huxomgnacku Ycitiae 1905. u tioveyu ycitiaénoi susoitia y Liproj
Topu, KynrypHo-npocsjetHa sajegauna, [logropuia 1996.

11  Ipuoropcku 3akoumiy (1796-1916), 360pHMK fOKyMeHara, Kiura 1, Vicropujcku
uHcTnTyT Perrybnuke Lpue Tope, IToaropumna 1998, 167-185.
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IIPOMUjeHNUTH TITIeMeHCKO ypeDheme LpHOropckor apymrsa. Y Vi3sjemrajy
o pedopmaMa np>kaBHe ympase of 9/21. mapra 1879. rommue kaxe ce:
»1IpeyCTpOjCTBO je M3BPILIEHO Off HajBUIIE O HajHIDKE, Off CEHATOPCKE JI0
CeocCKe BJIACTM, alyi HUIITA HUje YHECeHO, IITO O6u 6MIo ca cBujeM HOBO,
CTPaHO, MOX/Ia HENPVPOJHO, HETO jeé OHO YIPaBO IIOHMKIIO U3 AyXa Ha-
POJHOT ¥ BUXOBHUjeX MOTpeda U OCTAI0 Yy CBEMY U CBaYeMy y CKIafly ca
IPUPOOM 3eMjbe 1 Hapojia, a Y TOMe JIeKM Hajoosbe jeMcTBO 3a Oynyhe
3[IpaBO pa3BUjalbe HAIIera APKaBHOT XMBOTa 2 Jlakye, I[PHOTOPCKM
I7IaBapy He >Kejle IPeHaITbeHe VM MCXUTPEHe IPOMjeHe Y IOI/efly Opra-
HU3allMje BIACTY, a/IM je M3y3€THO 3aHMM/bMBO fla OHM He JKe/le HU HeKa
CTpaHa pellema 3a Koja cMaTpajy ga 6u 6una ,HenpuponHa’, Beh omy-
4yjy /ia Ha OCHOBY HapOJHMX IOTpeba M yKOpMjeleHe HapOfHe Tpaju-
IMije IIPUCTYyIle OBOM Ba)KHOM 3aJaTKY.

Y nepuopny npuje 1879. ropuHe IMaBHY OpraH BIacTy (IOpex Kmbasa)
jecte CeHart, I1a ce y U3BjellITajy HAKOH CKYIIIT/HE IJTaBapa KOHCTaTyje fa
je: ,Hamr cenat 6mo (...) BpImial Tpyjy HajBUINNX 3Baba: OH je 6110 Kiba-
JKE€BCKM CaBjeT ¥ HajBUIIA afiIMVHNCTPAaTMBHA BIACT ¥ HAjBUIIN 3€Ma/bCKU
cyn”!3 V3 oBe KOHCTaTaluje casHajeMo /12 HajBUIIM MPENCTABHUIM BJa-
CTU pa3yMujy IOfjeny Ap>KaBHe B/IaCTM Ha TpM TpaHe, MITO Ce BUAM U3
BIXOBe 13jaBe fa je CeHaT 610 BpIIMIIAL TPUjy HajBUIINX 3Bama. OBOM
pedopmom je ykunyT CeHar, a mwerose QyHKIMje IIpey3snuMajy Tpy HOBa
opraHa Bnactu: [Ip>xaBHu casjeT, MuHucrapcTtso u Benukn cyp.

Haxkon cripoBefienux pedopmu JIp>kaBHU CaBjeT je MOCTA0 3aKOHO-
TAaBHO THjeJIO M HajBMIIA Ap>KaBHA Ha[[30pHA BIAaCT. Y HEroB cacTaB yase
CBY MMHVCTPH U INIA KOja Kiba3 MIMEHYyje U3 pefja APYIMX BUIINX AP>KaB-
HVX 3BaHMYHMKa. Yyora J[p>kaBHOT caBjeTa je Ipuje cera fia uspabyje 3a-
KOHE M IIpeTpeca 3aKOHCKe NPeJIoTe KOoji Jo/a3e Of CTPaHe HaflJIeXHUX
MuHucrapa. Ilopen 3akoHomaBHe MMa M HafI30pHY BJAcT HaJ, LVjelIOM
Ip>KaBHOM yIIpaBoOM, Takobe mpuma Monbe u >xanbe rpahana u mpepcras-
HIKa OpraHa JIOKaJIHe caMOYIIpaBe, U MCTe M3HOCU IIpef Kibasa. CasjeT
uMa 1 OyIIeTCKy yJIOTy, jep Ha Kpajy cBaKe TOfMHe cacTapjba Oyner. Ibe-
TOBa yJIOTa je jOII M CaBjeTOflaBHa, jep MMa IIPaBo [JaBama CaBjeTOAABHUX
MULbEbA KOja Ce OHOCE Ha CBe MIOC/IOBE KOjI ce TUIy Apxkase.t

MuHuctapcTBa Koja Cy yBefieHa OBOM Jp>KaBHOM pedopMOM Hujecy
cauMbaBala jefjlaH KOJIEKTVBHM OpraH Beh je cBako of MUHMCTapCTaBa
OM/I0 caMOCTA/IHO, @M Cy CBM MMHMCTpYU Omnm wiaHOBU JIp>KaBHOT ca-
BjeTa. MuHucTapcTBa cy 6mia crefeha: 3a crosbHe 1oc/IoBe, 3a YHyTpa-

12 Yepommp boruhesuh et al., Ha epenuma uyproiopcke yciiasHocitiu, Cryx6eHn rma-
cHuk Perry6nuke Lpue Tope, ITogropuna 2002, 300-303.

13 Ibid.
14 Ibid.
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IIbe 1ocoBe U rpaheBuHy, 3a MpocsjeTy, 3a npaBocybe, 3a ¢puHaHCHje,
U BOjHO.

MuHuCTpe NMeHyje Kmba3, KOMe CY je[JUHO ¥ OATOBOPHU 3a 0bajbame
cBoje pijenaTHOCTH. Ilopen M3BplIema 3aKoHa 13 06/1acTy KOje Cy UM IO-
BjepeHe OHM MMajy IPaBO 3aKOHOZlaBHE MHMIMjaTMBE, a NY>XHU Cy Ha
Kpajy TOoAuHe MOSHOCUTH padyHe U U3BjelliTaje O CBOjUM IPUXOAuMA U
pacxopguma.!’

Tpehu opran yBemen pedopmom 6mo je Benmmku cyn. Fbera umne
npencjenHuk u detupy wiaHa. OH Cyau 3a [jesa Koja Cy BaH HaJJIex-
HOCTM CPECKVX CYHOBa, M OfIydyje 10 )Kabu Ha mbuxoBe opryke.'6

OBuM pedopmama €y y HajBUILIOj MHCTAHIIM OJBOjeHe: 3aKOHOABHA,
U3BPIIHA U CYACKA BAACT. Vnak, HalJIeXXHOCTM OBMX OpPraHa Cy ce IIpe-
wmTane y GyHKIMOHATHOM CMUCITY, /i M Y TIOITIEAYy TMYHOCTH KOje Cy
6une mmo TuX oprasa. Jlobap mpumjep Tome jecte JIp>kaBHM caBjeT -y
KOjeM Cy Cjefije/ni MUHMCTPY KOju CY, OIeT, 06aBbamu QyHKIM)Y Y Apy-
rOM OpraHy, y MunucrapcTsy. [Jpyru npumjep jecte ogHoc JJp>xaBHOr ca-
BjeTa 11 Benmmkor cyna, Ha 4njeM je weny 6mia ucta am9aHOCT.!

Ban cymme je ga je oBoM pedpopMOM IpoIIMpeH Ap>KaBHU amapar
U Ja je BIAacT Off jefHOT OpraHa Ipella Ha TPY, aly CYIUTUHCKM OBOM
pedopMOM Huje MOCTUTHYTO OHO LITO je Tpakmo Hapacrtajyhm kamu-
TAIMCTUYKY U TpahaHCKU C/10j, TOTIIOMOTHYT MHTEIUTEHLIMjOM Koja ce
mkonoBaa BaH lpHe [ope 1 HEKMM CTapyjuM CEHATOpUMA - a TO je 6110
orpaHMyerhe KihaXkeBor anconytusma. Kmas je 1 jajbe 0cTao HeofUp/by-
Ba JIMYHOCT, Koja je paKTMUKM CTajajia Ha Yely CBe TPM rpaHe BracTu.'®

2.2. Pedopme u3 1902. rogune

Omnosunuja Koja ce 6opuia npotus Kmwaza Hukomne Huje 6uma opra-
HM30BaHa, HUTK je MMaJIa jacHe [1JbeBe CBOje mommTnuke 6op6e.!” Unak,
y Hapofly je cBe BMILIE jadyasio He3aJ0BO/bCTBO KIbaXKeBIM aIICOMTY TH3MOM,
Ia je Kbas, yBUJjeBIIN OKOJHOCTH, OJTY4NO Jia CIIpOBefie HOBe [Ip)KaBHe

pedopme.

15 Ibid.

16 YV rope moMeHyTOM U3BjelITajy U3 MapTa 1879. rogmue ce 3a HaJJIEXKHOCT OBOT CyJa
y a/n6eHOM IOCTYIKY KOPUCTU 3aHUM/BUB TEPMUH: ,IIPUSUBHI je CY/ 3a Kanbe of
cpeckux cynosa’. Ibid.

17  Ilpsu npencjenHuk JpxaBHOT caBjeTa 1 Bemukor cyga 61o je Bojsopa boxxo ITetpo-
Buh, Koju je 6uo 6mmsak Kwaxes pohak. Bupu: Jarow Joanosuh, Mcimopuja LjpHe
Tope, W], Tlogropuma 2001, 256.

18 Jb. Jokuh, 37-44.
19  Ibid.
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Pecdopme cy crposenene 1902. rofuHe y BUAY ceTa 3aKOHA KOjU Cy
HO3HATH Kao , HMKo/bJaHCKY 3aKOHM, TIOf, YMM Ce TIOfipa3yMujeBajy cie-
nehy sakoHM: 3aKOH O KHaXKeBOj BlacTy ¥ JIp>KaBHOM CaBjeTy, 3aKOH O
YMHOBHMIMMA rpahaHcKor pefa, 3aKOH O YCTPOjCTBY CyHOBa, 3aKOH O
rpahaHcKoj CyACKOj Ha/IeXKHOCTY, 3aKOH O KPUBMYHO] CY[CKOj HaJJIex-
HOCTU ¥ 3aKOH O BOjHOj B/IaCTH.

HbuxoB umsmb je 610 fa ce U3BpIIM TPoAM0Oa BIACTY, Al U Jja Ce Y4-
BPCTU B/IACT caMor Kiasa.”? [1o oxpen6ama 3aKoHa O KibaXKeBOj BIACTH 1
Jp>KaBHOM caBjeTy NPOICAHO je Ja MUHICTPE VMEHYje Kibas, ¥ Ia OHU
OJITOBapajy Kiba3y 3a HEM3BpILIEHEe 3aKOHa.

Pedopme cy 6usie ycMmjepeHe Hajipuje Ha peopraHM3aLyujy CYACTBa.
Y 6ecjenu kwasa Hukore npy npornamemny CyAckux peopMu pedeHo je
cnepehe: ,,(...) CBe o yzeca Hallle IapeBJHe CKOPO IO fIaHA JjaHAIIbera,
BPILIV/IY CY IIPaBAY Y OBOj 3eM/bM HallM OO/BbM jyHALM, BOjBOJie, Cephapu
U IpBaly 3eMa’bCcKy, a IOTOWA je pujed 6mna Hac Tocomapa (...) u Taj
MCTH HauMH cyhema 3acTao caM Ja M ITaBOM caM IO HeMy /I0CTa IyTa
nocrynao”?! Beh y yBopy Gecjene Kba3 npusHaje fa je CyAcKa BIacT y
KpPajib0j MHCTAHIM OVJIa Yy BeTrOBYM PyKaMa, a Ia Cy Y HYDKUM MHCTaHIa-
Ma IpPaBAy AUjeNIN HeMy MOTYMEeHN CTy>KOeHUIM. Y HacTaBKy Kibas
Ofl CyAMja 3axTHjeBa ja MpaBAy Aujene ,,TUXO, IO 3aKOHY (...) Y CKPOMHO]
u jeBpornckoj opjehn”?? 3aHNM/BMBO je Aa ce Kibas, Y Aujeny y KojeM ro-
BOpM Ja CyAmje He Tpeba ja Cyfe HM IIO CTPaxy Of rOCHOfiapa, I03uBa
Ha JlymanoB 3akoHuk u3 XIV Bujexa: ,(...) jep Ham cunHM nap [lyman
y cBOM 3aKOHUKY, Be/IMYaHCTBEHOM CIIOMEHMKY HeKaJallibe Halle Mohu
pede y unany 172. ,CBake cyauje, ja cyfe 110 3aKOHY, IIPaBO KaKo MHUIIE Y
3aKoHY, a [ja He CyJie 110 CTPaxy LapCTBa MU .

3akoHOM O ycTpojcTBy cymoBa y Kmaxesunu Llpnoj Topu (3YC
KITI') mourto je mo ycraHOB/BaBamwa ciefiehux cymoBa: ceOCKM KMETOBM
Kao IpUMMPUTe/bHE CYAMje, KalleTaHCKM CYZIOBY, IleT O0OJIaCHMUX CY[OBa
u Bermxu cyp (wrnan 1. 3YC KIT). Kanerancku cyoBu cy IpBOCTEIeHH,
061acHY CyIOBU CyZie y IPBOj U APYroj MHCTaHLujI, a Benuku je cyp mo-
Clefba ¥ HajBuia nHcTaHna y sewpr (wiad 2. 3YC KUT). Kanetanckn
cyn je mHokocaH (wian 3. 3YC KIII'), a obmacHu cypoBu cy Koneruja-
HU M CacToje ce Off ImpeficjefHNKa U Boje cyamja rmacada (wiaH 4. 3YC
KIT). Benkn cyp caunmbaBajy NpecjeqHUK M 4eTUpM 4WiaHa (WiaH 6.
3YC KLI).

3akoHOM o rpabaHckoj cynckoj HagnexxHocT! y KmwakeBunu LIpHoj
Topu (3I'CH KILI') 1 3akoHOM O KpUBUYHOj CYACKOj HAIJIEHOCTH yCTa-
HOBJ/bEHA je CTBApHa U MjeCHa HaJJIXKHOCT CyZoBa. Y CIIOpPOBMMA 3a Koje

20 JI Byxuesuh, 95-96.
21 Y. bormhesuh et al., 314-317.
22 Ibid.
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Cy HaJUIeXHM KaIleTaHCKV CYZIOBU TY>K0a ce He MO)Ke IIPUMUTU YKONIN-
KO CTpaHKe IIpMje Tora Hujecy IOKYIIajle la C€ IIOPaBHajy NpeJ CEOCKUM
kMeToM (wraH 1. 3ITCH KIT). Y cny4ajy ma ce cTpaHKe OpaBHajy Iper
CeOCKMM KMeToM, cacraBuhe ce mymcMeHa Haromba Koja ofMax IOCTaje
nsppmHa (wian 4. 3ICH KIUT). KameTancku cymoBu €y HafIeXXHM [a
CyJe cBe MMOBMHCKe criopose 7o 100 xpyHa n3ysumajyhu cnopose o Ha-
CIIe[ICTBY, KA0 1 Ja CyJie CBe CIIOPOBE O CMeTamy Iocjefa 1 o momebam-
HoM mocnyXjy (wran 5. 3TCH KITI'). AntepHaTuBHO, KalleTaHCKM CYJ
MOXXe CyJUTU CIOpoBe y BpujefHOCTH 1o 200 KpyHa, anu jefMHO aKo ce
CTpaHKe cariace oKo meroBe HapiexxHoctu (wiadH 6. 3TCH KIIT). Csu
CIIOPOBU KOju Hujecy obpojanu y wiany 5. 6uhe y HapmexxHoctu obmac-
HIIX CyoBa Kao npBocrenenux (wian 7. 3ICH KIT'). O6nacuu cyposu cy
HAJJIOKHN [l y APYTOCTeIIeHOM IIOCTYIKY pellaBajy Io >kajabama 1s3ja-
B/bEHUM Ha OJJTyKe KameTaHckux cymosa (wran 8. 3ICH KIITI'). Ha moc-
TYIIKe 110 )kaj6aMa IIPOTUB OfTyKa OOTaCHNUX Cy[oBa HafllleXaH je Berm-
KU CY[ Kao Mocyefma cyacka nHcranna (wiad 11. 3TCH KILT). IIpotus
omnyka Bemukor cyfa Hema amenanuje, aayu YKOIMKO CyJ OflyTOB/Iauy ca
JIOHOLIIEeM OJITyKe 3aMfHTepecOBaHa CTPAHKa MOXKe Ce YKa/lUTU MUHU-
cTpy npasge (wian 14. 3ICH KIT).

Ilo 3akoHYy O KpMBUYHOj CYACKO] HA[JIKHOCTY KalleTaHCKM CY[O-
Bu n3Bnbajy, cyme n mnpecybyjy: cBe mpecTyne nmpoTuB MMama y U3HOCY
1o 50 kpyHa, yBpene HaHeceHe ,,phaBuM pujedrma, IIcoBkama u fijesiom’,
M IpecTyIe MPOTUB jaBHOT pefia ¥ MMpa KOju OOMYHO He JOHOCE BUIIY
KasHy o 40 kpyHa 17106, HM 3aTBOPCKY Kas3HY HY>KYy Off jefHe CefMMuIie
(wran 2. 3KCH KITI'). Ykommko cTpaHKa msjaBu >kanby Ha OITyKy Ka-
HeTaHCKOT cyfa, 6uhe Hamnexxan obmacun cyn (wian 4. 3KCH KIIT). 3a
CBe IIpecTyIie KOju HUjeCy peryaicaHyM WIAaHOM 2. IIOMEHYTOT 3aKOHa y
npBoM creneHy 6uhe Hapmexxan obnmachHu cyn (wian 5. 3KCH KILI). ¥V
»a/10€HOM IOCTYIIKY NPOTUB OfTyKa ob/macHuX cymosa 6uhe HajiexaH
Bemuku cyn (wran 7. 3KCH KIT).

Cert 3akoHa KojuMa je ka3 Hukoma peopmimcao cypcky rpaHy Bia-
cTu 610 je, 3a OHO BpujeMe, BeIMKM KOpaK Halpujell. JaCHO je pas3iBojeH
rpahaHCKM Off KPUBMYHOT MOCTYIKA, a 1 Mehy caMmm cygmoBuMa je JOIUIO
JIO jacHOT HeduHMCamba CTBApHE HAIIOKHOCTH. VIako cy 3akoHM 6umu jo-
Opu, BractuMa je 6o jacHo na y Lipaoj Topu He ocToje y4eHn /byan Koju
61 MOIIN fla CIIPOBENy BVXOBY CallpXKVMHY Y IIPAKCH, Ia caM Kiba3 y rope
TIOMeHYTOj becjeri KojoM je mpornacuo HukorpaHCke 3aKoHe Kaxe Cre-
nehe: ,,Y cBakoM ciy4ajy, ga He OV OBM JIOIYH€HU 3aKOHU MPTBUM CJIO-
BOM OCTaJIV, HEOCTATKOM Yy Hac Mytahujex cma, 3a BplIewe UCTHX. Ja 6ux
YaK [103Bao M3 MWIOT MM CpIICTBA U M3BaH HalllMjeX IPaHNUIIA JbYIU UCTO
TaKO OyLIEB/bEeHNX I PEBHOCHMX, a CBU Bjepe CPIICKe, 11a KOje VICIOBMjeCTH
OuI, CTpy4HbaKa U Hay4dHMKa, fa 6pahu cBojoj LipHoropuuma nomorny”.2?

23 Ibid.

104



Amnppuja b. Muposuh (ctp. 97-155)

CeT 3aKOHCKNX pelllelba O Cy[OBMMa, HapacTajyhm rpabhanckm cra-
JIeX, Jo/masak o0pasoBaHUX JpyAM, Hapounto us Cpbuje - TO Cy OKOJI-
HOCTH Koje Cy 61Ie yBepTHpa 3a JOHOLIEHe IIPBOT I[PHOTOPCKOT YCTaBa.
Y3 10, HakKoH Majckor mpeBpaTa 1 youcTsa kpaba Anekcangpa O6peHo-
Buha, Koju je 610 camoppxxaly kao u Kiwa3 Hukorna, jacHo je 6uro fia je ay-
TOKPATCKUM U 3a0CTa/IMM PeXUMMMa y 00je CpIICKe Ap>KaBe JOLIA0 Kpaj.
Cpb6uja nop ITerpom I Kapahopbhesuhem nocraje mapmamentapaa MoHap-
xuja, a y Llpnoj fopu onmosunmja kmwasy, BoheHa upejama mubepanusma u
3arefiaHa y cmobope koje cy pouute y Cpbujy HakoH Majckor mpeBpaTa,
TpaXXWJIa je JOHOIIebe YCTaBa M OTPAaHNYehe KIbaXKeBe CaMOBOJbeE.

3. PAJl HA JOHOIIEHKY
T[IPBOT IIPHOT'OPCKOT YCTABA

3.1. KmakeBo IPOTUB/bEIbE JOHOIIEHY yCTaBa

HeBenecetnx roguna XIX Bujexa y LipHoj Topu monasu go ¢popmmu-
pama MOKpeTa KOjy Ce 3aj1larao 3a yBoheme ycTaBa u IMpeKuy ca JoTafa-
IIKBOM IATPUjapXaTHOM ¥ ayTOKparckoM Biamhy kmasza Huxone. Bobe
TOT IIOKpeTa, Mopef 6oraTux Tpropala U MIKOJOBAHUX JbYAU, OVUIN Cy U
CTapy IL[PHOTOPCKM CEHaTopM U BojBofie, Mebhy kojuma cy ce mcTunamm
BojBofia 1 mucan, Mapko MwmpanoB ITonosuh un Bojsoma Illako Ilerpo-
Brth.?* Kias Huje 6110 Bo/baH Aa CBOjy BIACT OTPAHIYY HAjBUILMM IIPaB-
HUM akToM. [la je Tako 6110 Hajbo/be CBjeouM WIAHAK KOjI je M3alIlao y
»Imacy Llproropua” 19. 10. 1904. roguHe, fakje caMo TOAMHY aHa Ipuje
JOHOIIEHA yCTaBa. Y meMy ce Kaxke Kako [IpHa Topa HeMa ycTaB - ,HUTH
ra 3a caja xemumo (...) Hajoomu je yctaB npasaa u 3gpas pasym! V Ha-
110j [IATpMjapXa/lHOj MOHAPXUju, MU ce ocjehamo mupHu u cpehun.?> ¥
HaMjepy [ja 3eM/by He IPeTBOPM y YCTaBHY MOHApXMjy Kmiasy Cy faBa-
MM TOfIPIIKY ¥ HEK HeTOoBM KOH3epBaTUMBHU IIpMjaTe/bi M CaBjeTHUIIN,
a meby wuma ce HajBume uctnao Cuma Ilonosuh. Cpegyaom 1905. ro-
nuHe Kba3 Hukona ce cactao ca Bojsogom Crumom ITonosuhem u ca mum
HIOAMjeNno CBoje MuIUberbe 0 ToMe fia IpHoj fopu xohe ma ,mapyje” yc-
TaB. Y cBojuM Memoapuma Crma ITonoBuh kake fja Ty KibaXKeBy BUjeCT
IpuMa ca BeMMKUM uybhemeM ,,3Hajyhu fia je Komuko jyde ogbanyo u came
pedopme, Koje 6M Ta MHOTO Mame HETO YCTaB OTPAaHMYNMIIE Y HETOBOM
camoBmamhy”?® ¥V namem ToKy pasrosopa Ilomosuh casjeryje kmwasa fja
1I0CA0 JIOHOLIEHA YCTaBa IIPEIyCTH MPeCcTONOHACTeNHNKY [laHmty Kaja

24 Hosuna Pakouesnh, ,IIpBu npHOTOpCKM yCTaB’, Vciliopujcku 4acoiuc, Kmura
XXIX-XXX, beorpap 1983, 437-444.

25 Inac Ljpuoiopya, 6p. 43, 19. X 1904.
26 C. Ilonosuh, 461.
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OH CTyIN Ha IIpecTo, jep ,llpHa Iopa HeMa 10BO/BHO HM CTPYYHMX Kafl-
posa 3a cipoBobeme ycraBHMX onpenon”?’ Buspelike 0 CBOM pasroBopy
ca KibaseM 3aBplaBa pedeHNoM: ,,[To3naBajyhn fo6po Kmwasa 3Hao cawm,
fia OH aKo 30wmpa jafjHe ycTaB Hehe YIMHUTYU TO MCKpeHo, u3 ybjeherma o

noTpe6u ycTaBa U ¢ TBPIOM OIIYKOM fia Ta ofpku’.28

Vma ayTopa Koju cMaTpajy Aa je HerogoBame Cume ITomosuha oko
JIOHOLIEkA YCTaBa MOTMBMCAHO APYIMM pasnosuma.’’ Tako axajeMuk
IlTyxoBuh tBpau fa je Cuma [Tonosuh HaroBapao Kmasa Jja He JoHecCe yc-
TaB 360T TOra IITO je CMaTpao fia Tpeba cadekatn Aa ce ,CpICTBO IMPUKY-
IV HajeflHo, a fa ce Taja u lpua Topa TujemM noHoBu™ Y oBoMe IOMeHY-
TI ayTOp Ha/masyu ckpuseHe HaMjepe Cume ITonoBuha, Koju HaBOfHO 3Ha
ma he ycras yuspctutu lpny Topy u ma he to ,yBeharn mpenpexe mpu-
Kymwbawy CpricTBa HajegHo”>® Y oBoM kasusamwy axagemuka lllykosuha
HeMa MHOTO Ta4HOCTY Y BjePOJIOCTOJHOCTH, jep je caM kKmwa3 Hukoma 6mo
BE/IMKY 3aTOBOPHIUK yjenmmbema cBux Cpba. OcuM Tora, HeMa HMKaKBUX
HasHaka fia je Cuma ITonmoBuh nMao ckpuBeHe Hamjepe Jja TMKBUAKPA Ap-
kaBHOCT IlpHe Tope, mTO HajOO/BE CBjeIOYN YMIEHUIIA A je KEba3 IPBO
IeMy II0Bjepyo CBOjy HaMjepy Ja HoHece ycTaB 3a Kma)keBUHY.

Kmas je 4yo fa je rpyma He3afloBO/bHMKA Ha Yeny ca Mapkom Muba-
HoBuM ITonosrhem u Illakom IleTpoBuheM y jemHOM XOTeny fpXKaa Taj-
He CacTaHKe, a Jja Cy HbJMa IpHUCycTBoBamy 1 koManaup Pagoje Kontuh
u Tomam Bykoruh. Kma3 je casnao 3a muxoBe cactaHke 1 3a To fia he my
OHM TPXUTH YCTaB, Ia je mo3pao Cuma ITomosuha fa ce koHCynTYje ca
wuM. [Tonosuh y Mmemoapuma nuuie fa je Kwa3s pexao: ,V pujemniie ga
MI y MMe Hapofa Tpaxe ycTas. Kako Tu ce oBo crnaxke ca wuma? Ilujanu
[lTako, ona 6ykoBa rmaBa ucnon Koma (Mmcnehn Ha Mapka MwbaHoBOT
[Tonosuha), oHaj Bjetap ncnop Octpoukujex rpefa (Mucnehn Ha Pagoja
Konrtnha), oun pobujamr 6uorpanckn (Mmucnehn na Tomama Bykoruha).
OHu pga Mu tpaxe ycras! Hemro uM ce KpuBa Off MeHe, jep caM X y4u-
HJO JbYAMMA, ¥ AP>KUM MX IITO HMjeaH He MUpUTA. Ja ynpomamhyjem
Lipuy Topy, a onn je 6pane, crnauasajy, morancku cuxosu! E, ma hy um
matu ycras!™! V namem Tekcry, Cuma Ilonosuh kaxe fa je ka3 umao
HaMjepy fla 0OHOBM jeHy CTapy TYPCKy TBphaBy U #a y ¥y 3aTBOpU OIIO-
3MIMOHAPE KOjU CY TPaXKI/I IOHOILEhE YCTaBa, a/ll Ia je y TOMe CIIpuje-
uno Cuma [Tonosnh.>?

27  Ibid.

28  Ibid.

29 M. lllykosuh, 79-87.
30 Ibid.

31 C.Ilomosuh, 461.

32 Ibid.
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Tonnue 1894. xpap Cpbuje Munan O6penosuh, Koju ce HaKpaTko
Bpatno y Cp6ujy, cTajao je n3a Ap>KaBHOT yAapa Kojer je M3BPILINO HeroB
cuH Kpab Anekcangap O6penosuh. Tapa je cycnenpoBan Papgykancku
yctaB u3 1888. rogmHe, a Ha cHary je BpaheH 3actapjenmu HamecHmuxn
ycras u3s 1869. rogyae. AycTpujckn nmocmanyk Ha Lletumy, MuwmaKOBMD,
y cBoM pedepary ox 9. 3. 1894. nuie na je kwasz Huxona, kaza je uyo 3a
Ty BujecT, pekao cregehe: ,Kaja je Tako mako paguty ca YCTaBOM IITO
ce xohe, 1o hy u ja mojum IlpHoropuuma matu ycras”>? Osaj pedepar
ayCTPMjCKOT IIOCTaHMKa Haj60o/be TOBOPU O TOMe KaKO je Kiba3 I7Iefjla0 Ha
yCTaB Kao Ha IIPaBHM aKT KOju Tpeba Ja OIPaHUYU HETOBY CaMOBOJBY.
U notome pedopme u3 1902. rogyHe OH je MOCMATpao Kao M3pa3 CBOje
BOJbE, @ He KA0 IIPAaBHU aKT KOjuUM he ce OrpaHMYNTI HeroBa IaTpujap-
xanHa ByacT. Kako je cBojoM BO/bOM crpoBeo pedopMe, TaKO CBOjOM
BOJbOM MOXKE U JIa X YKMHE.

JemaH mecroTcku Brajiap Kakas je 61o Kwa3 Hukoma Huje ce Mupno
ca UJiejoM JIa HapoJj, IPeACTaB/beH NOCTAaHNIMMA y CKYTIIITYHY, MOXe Jla
OrpaHN4M mberoBy BiaacT. OH Huje XTUO A HapOAY HOAApY HY MUHUMYM
mpaBa ydyemrha y Baactu. Vmak, oH je 610 mparmatuyaH Bajap Koju je
YBUIMO Ia HMje MOTyhe ofp)aTy CTame Ha Koje je HaBMKAO U IIOMUPUO
ce ca YMIbEHUIIOM Jla YCTaB UIIaK MOpa ,AapoBaTy , IITO je IOBjepIro CBOM
npujarerpy Cumy Ilonosuhy cpegunom 1905. rogune. OBoM IpoMjeHOM
Yy KIba)KeBOM CXBaTamy Ceé OTBOPMO NYT JOHOUIEHY MPBOT IIPHOTOPCKOT
ycrasa.

3.2. IlojaBa onosnuyje Koja Tpa>kyl JOHOIIEHE yCTaBa

Kpajem XIX u nmouerkom XX Bujeka y lpnoj Topu cy ce pmecune
IpOMjeHe Kao WTO Cy CTUIarbe HEe3aBMCHOCTH, II0jaBa KallUTaINCTUI-
KIX OfiHOca, pabame rpahancke kiace, mojaBa IIKO/IOBaHe OM/IAfIMHE
uty. VImak cBe oBe OKOJTHOCTY Hujecy Ousie JOBOJbHE, jep Cy Ouie TeK y
3a4eTKy, fa IOIPUHECY II0jaBU jeflHE IeMOKpATCKe OIO3MIlNje ca CXBa-
TamuMa o MMbepanHo-AeMOKparckoj Bractu. OHo mTo je ¢amao oBoM
OTIO3VIIMOHOM IIOKpeTy OM/Io je jenMHCTBO M 60/ba KOMYHMKAIMja ca
CHPOMAIIHVM Ce/baljIMa, KOjU Cy YMHWIK HajBehu fuo ctaHOBHMIITBA.
[Touetkom XX Bujexa y Lpuy Topy mounmy na ce Bpahajy mkomoBann
JbY[IM, KOjU Cy 3aBPIIMIM YHUBEp3uTeTe yrnasHoM y beorpany. Onnm ce
YAPYXYjy ca HOMUTUYKMM €MUTPAHTUMA KOjU Cy OCjeTUIN JIa je TPEeHy-
TaK Jla ce BpaTe y 3eM/bYy, KaO U Ca PaJHULMMA KOju Cy C€ BPAaTUIM U3
Cjepumennx AMepnukux JIp>xasa (medan6apu) 1 Koju Cy TaMoO BUJjeIn

33 Huxkona llkeposuh, Ljpra Iopa na oceuitixy XX sujexa, Cplicka akajieMuja HayKa 1
yMeTHOCTH, beorpan 1964, 78.
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Kako (pyHKIMOHMINE JeMOKpaTcKa BIAaCT M INTA IpPEACTaB/bajy IIONN-
THuKe cnobomne.>*

OBaj mokpeT Huje 610 ONO3MIIVIOHN Y KJIACMYHOM CMMCITY PMjedn.
OcHoBHa ¢dyHKIMja omo3unMje je Ja CMUjeHy BIAaCT U fIa OHa caMa IIpe-
y3Me nonyre ofyryunBama. OBaj MOKpPET, Y TOM CMUCITY, Mo je pyre Ha-
Mjepe - IIpuje CBeTa MOXKe ce lepMHICATy Ko jeflaH IeMOKPAaTCKM ITIOKpeT
KOju HMje MMao HaMjepy fia ca BJIacTM CPYIIM Kiba3a U IbErOBY BIafy,
HETO JIa Ta MIPUCU/IM Ha IPOMjeHY Jip)KaBHOT ypebhema 1 Ha maBame Buile
MOIMTUYKYUX TIPaBa CBOM CTaHOBHUINTBY.>

Hajsehn mompmuOC 0BOM IOKpeTy fja/myu Cy MIKOAOBaHM /byan. OBu
MJIaJiMt JbYAHU Cy Ce LIKOJIOBaIM BaH 3eM/be, pBeHCTBeHO y Cpbuju, Ge3
UKakBe ApxkaBHe crureHpuje. (HapaBHO, Kba)KeBU CHHOBU U CUHOBU
APYIVX [JIaBapa MOTYNEEHNX Kbady Cy Ce MIKOIOBAIM O TPOLIKY [ApXKaB-
HUX CTUIIEHAM]A.) VI3 pefa IKOIOBaHNX /by KOjU CY Ce LIKOJIoBamm 6e3
npxaBHe nomohu usunhy he Hajjauy NPOTUBHUK KHa>KEBOM allCOMYTH-
3my.>® Bohom 1ipHOrOpcKe OMIanuHe U IPOTUBHUKOM KEba)KEBOT aTlCOIy-
tn3ma cmarpad je Munomr laynh.>” OH je u3HeHas;a IPeMUHYO, & BHEro-
Be NIPUCTa/INIIE Cy CMATpaie fIa Ta je Kiba3 0TpoBao.>d

Jlpyra KaTeropuja CTAaHOBHUILITBA KOja Ce YJPY>KI/Ia ca IIKOTOBAaHOM
OMJIaZIMHOM Yy TOKpeT 3a fieMoKpatusanujy llpre Tope - 6y cy mevarn-
6apu. To cy 6mmm ekoHOMCKM MUTpaHTu Koju cy Hamyctwm Lpry Topy
kpajeM XIX u nodetkom XX Bujeka. Ouy npuje csera uny y CjenumeHe
Amepnuke [IpxaBe Ifjje pajie Ha HajTeXXMM IIOCTIOBMMA, HAPOYUTO HA IO-
cnoBuMa y pygHunuma. Ban Ilpnae Iope cy ocrajanu Heko BpujeMe, U Ha-
KOH IITO 61 yCIje Jja CTeKHY HeKy yiTeheBuny Bpahanu 6u ce y lpny
Topy. MebyTum, ocuM 1mTO Cy y 3eM/by AOHOCUIN yuiTeheBuHY, OHU Cy
ca coboM oHOCHIM ¥ HOBe Tornenie Ha cBujeT. Y CAJl-y cy Bupjemu fa
BJIACT MOXKe OUTM KPUTMKOBAHA aKO He paay foOpO CBOj I0OCA0, ia BIACT
MO)ke OMTH 4Yak ¥ CMUjemeHa, U Jja BIacT Tpeba fa Oyze Ta koja he fma
paam y uHTepecy rpabana, a He 06pHYTO.>

Ose okonHOCcTH he foBecTH 10 TOTra fla ce Yy HApOAy paIlupy He3aso-
BO/bCTBO KIba)KE€BUM aIlCOMyTM3MOM. Kafja je Kiba3 KOHAaYHO CXBaTHO fia
Hehe Mohm fla ciyTa TO HapOJHO HE3aOBO/BCTBO, OIJIYYMO Ce Ha JTOHO-
IIeme yCTaBa.

34 [I.Jankosuh, M. Mupkosuh, 205-206.
35 Jb. Joxuh, 59.

36 H. llIkeposuh, 57.

37 Jb. Joxuh, 60

38 J. Bonosuh, 47.

39 Jb. Jokuh, 62-63.
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[Topen ynyTpammux gakTopa, Ha JOHOIIEHE YCTaBa YTULAIN CY U
criojpHONONMUTIYKM (pakTopu. LIpHOrOpCKa MHTEMUTeHIja, KOja je 6ua
y TIOBOjy, yI/leana ce Ha 3eM/be 3amanHe EBpore, anu n Ha Cpbujy Koja
je Taja 6uma nemokpatcku ypehena ap>xasa. Ox nojase Ipue Tope un Cp-
Ouje Kao He3aBUCHUX [ip)KaBa y Hapofy je Bragano yojehemwe na je camo
nuTame JaHa Kaga he mohm o wuxosor yjenumema. [Ipobnem xoju je
CTajao Ha IIyTy Ka OCTBapemy OBOI Ufeana Omie cy [Buje JUHACTHje,
jemHa koja je Bmagana Cpbujom u pyra Koja je Baagana Lipaom Topom.
Meby muma je 6110 KOHCTAaHTHO TpBeme Koja he of wux 6uTy Ha ey
Ip>kaBe kaja nobe o yje;[mberba.“o Jlyro BpeMeHa Kiba3 Hukona je nmao
Hajeehn yren y CprcTBy, any BpeMeHOM - 300T ay TOKPAaTCKOT KapakTe-
pa CBOje B/IaCTM - OH je Taj yI/ef 1modeo Aa rybu. Jmak je meros mpec-
TIXK y ofHOCcy Ha O6peHoBuhe 610 faneko Behy, HapounTO Kaja ce Ha
geny Cpbuje Hamao Kpab Anexcanpgap O6penosuh (1889-1903). Anek-
CaH[IpOBa Be3aHOCT 3a AycTpujy u omu ogHocu ca Pycujom gosenu cy
no tora fa yrier Cpbuje y CprcTBy mounibe fia OIaja, a ga ce y3ayKe
yrnen Lipue Tope n meHor kwasza. Mehyrtuwm, jenan porabhaj us maja 1903.
roguHe (Majcku npespat) posemhe 1o o6pra. Ipymna 3aBjepennka npep-
Bobena [IparyruHom [Iumutpujeuhem Amnucom je ycmjena ja M3BpLIN
Ap>KaBHU yZAap M fia ca BIacTU cKuHe auHacTujy O6peHoBuha, a ma Ha
Bract nosesie Iletpa I Kapabhophesuha (1903-1921).4! Osaj gorabaj uehe
JIOBECTY CaMo [0 IPOMjeHe AMHACTHUje Ha denly Ap)kase, Beh 1 o kopje-
HUTUX IIpOMjeHa y ApKaBHOj moiutuiy. Ha cHary cryma HOBM, nube-
palHM U JeMoKparcky Ycras off 1903. roguHe (kKoju je y CymTuHu 610 y
ManuM upTama nsMujerenn Ycras us 1888. rogune).*? Ilepuop op 1903.
mo 1914. roguHe jecTe nepmop MpUBPERHOL, APYIUTBEHOL, aay Ipyje CBe-
ra geMokparckor Hanpetka Cpouje. Cpbuja y ToM meproay mocraje Ho-
cuary mubepanHux U AeMOKpaTcKux upeja Ha Bankany. ¥V mebynapop-
HUM OJHOCUMa OHa ce ocnobaba cepBuiHe momuTuKe mpema AycTpuju
(xoja je 6mma kapakTepucTM4Ha 3a Kpa/ba Anekcannpa O6penosuha u
ErOBOT olla Kmasa/kpaba Munana O6penosuha) u cBe Bullle MOYNmbe
fia ce ocmama Ha Pycujy.43

Kapa cy LlpHoropuu casHamu ja je 3a kpaba Cpbuje nzabpan Ilerap
Kapahopbhesuh o6panosanu cy ce Beoma. Ouu cy, HeynyheHnu y auHac-
TUYKa TPBeHa CPIICKVUX MHACTH)a, BjepoBanu fa he ognocu nsmehy Cp-
6uje u Llpue Tope nhu ysnasHom nuHMjOM, jep Cy Ha 4Yely [iBUje CpIICKe

40 Jb. Joxuh, 63.

41 Jby6omupka Kpxmy, IIpasua uciiiopuja Cpiickoi Hapoga, IlpaBHu dakynret YHu-
BepsureTa y beorpany, beorpap 2014, 219.

42 Ibid.

43 Ibid., 221-224.
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Ip>KaBe OVUIM TacT U 3eT. Ayu ofHOCH MeD)y BbuMa ABOjUIIOM OWIu Cy fia-
JIeKO off cpravHmx. 4

Majckn npespar, goHolewme YcTaBa ofi 1903. rogune, yBobheme -
GepanHe feMoKpaTuje 1 okpeTame Cpbuje ka Pycuju - fosenn cy o Tora
na kwa3 Hukonma nsrybm mpebammy 3Hauaj Koju je MMao He caMO KOJ
Cp6a Hero u kop apyrux Jyxuux CroseHa. OBO je HeraTMBHO yTHIIAJIO
Ha IberoBy B/IaflaBMHY M U3 pasjiora ITo cy u camu LipHoropuu mouenu
na'y Cpbuju Busie CBETMOHMK IeMOKpaTHje, a Kiba3a Cy MOYe/Iy CMaTpaTy
[POTUBHMKOM [I€MOKPATCKIX BpujefHOCTI.

Y 0BaKBOM PasBUTKY JleMOKpaTckux cnobona y Cpouju ka3 Huko-
Ja je BUAYO OIACHOCT IO OIICTaHaK cBoje guHacTtuje. Ilokymasao je ma
cupujeun ponasak y Lipay Iopy oBakBux uzeja, Koje Cy HapoO4MUTO JoOsa-
31Ie IIpeKo IIKOJIOBaHe OM/IaIMHE KOja je cBoje cTyaumje moxabamna y beo-
rpagy. YOp3o0 je cXBaTHO Ja Hapoj He IVIefja Ha bera Kao Ha pOMaHTUYHOT
BUTe3a KOjM MMa 3ajarak fa cBo CprcTBo okymm oko cebe, Beh xao Ha
TUpPAHMHA KOjU Ty CBaKM BUJ c11o6ojie y cBOjoj 3embi. 4

Konuko rog je Bomo cBoje camoBianihe, Hije MOrao fia JO3BOJIM Jja
ocraHe 1penaneko of Cpbuje y feMokparckuM pedopmama.

Kmasy Hukonu Hmje mma Ha pyKy jOII jefHA CIIO/bHOIIOMMTHUYKA
okonHocT. Hanme, 1905. rogune y Pycuju n3buja 6ypxkoacko-meMokpar-
CKa peBONyIMja Koja TEXM OTpPaHMYaBalby BIACTM PYCKOT MMIEpTOpa
Huxkomnaja II Pomanosa (1894-1917). HakoH mmTO je pyckum mmiepaTop
6uo npuHyheH Ha ycTynke u Ha mpornameme ycrasa, Lipua Topa je ys3
OcmaHCKO 1IapCcTBO OCTaNa jefMHa 3eM/ba y EBponu koja Huje umana yc-
taB.*’ [lowro je ka3 Hukona y cBeMy cimjefio pyckor mapa, 6mimo je
nnTame BpemeHa Kaaa he Llpua [opa fo6utn cBoj ycras.*®

OBu yHyTpalumy u crio/bHu Gakropu he mmaty npecygun yruiaj Ha
kmasa Hukony ma ,,mapyje” ycras IlpHoroprymMma.

3.3. JlyunHpaHCKa MpOoK/IaMalyja

[IpUTUCHYT yHYTpalIBUM ¥ CHO/BALIBUM (paKkTopyuMa, Kibas Huko-
7a je - caMo AaH momuITo je pycku nap Hukomaj II o6jaBuo ,Manudect o

44 T. ByKOBI/Ih, 788-789.
45 Jb. Jokuh, 65.
46  Ibid., 69.

47  Jb. Kpxspyut, 252.; Benuka Bpurtanuja Takohe Hema ycTaB y KOpuQpuUKOBaHOM CMM-
Iy, a/ly OHa MMa T3B. VICTOPMjCKY YCTaBHOCT KOja ce oryefia y 60opbu 3a orpaHu-
veme BracTu KpyHe. Bupgu: CaBo Mapxosuh, Oiwisia ucitiopuja iipasa 1I, Yausep-
suteT Menutepas, Ilogropuma 2013, 55.

48 H. Pakouesuh, 440.
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ycaBplIaBaiby JPKaBHOI IOpeTKa” 3a CBOjy LapeBuHy* - usgao Hapomy
IPOITIAC MO3HAT Kao ,,J/IyanHAaHCKa npoKaamanuja’.>’

Ha nmoueTky nmpoxnamanuje Kia3 Kaxe jja nmpocsujeheH 4oBjek Mopa
6utn u cnobopan. lame, oH Kaxe: ,,Crnoboma, fyx cmore u becrnpumjep-
Ha IOCITYIIHOCT Baumjex hemoBa cnpam Mojujex, 3aBpIya je OBy KpLIHY
Hallly Jp>KaBUILy, IPOC/IABIIA je, Te je laHac /byO/beHa u, bory xBana, yr-
JlefHA U YBa>KeHa Off jaKUX M CUIHMjeX. A Ia 6u ce He caMoO OfjpXKajia Ha
OBOj BUCHUHM, HETO JIa Ce U jOII BUIIE IIOITHEMO, Tpeba HaM YAPYXXUTHU CBY
Halry MopanHy 1 ¢puandky cHary u Mmoh 3a 1o6po u Hanpenak JloMoBuHe.
To on Hac saxTujeBa u Hyxy norpete cyspemenoctu.>! OBpje Kiba3 mpu-
3Haje ayTOKPATCKy BJACT CBOjUX IpefaKa 1 MOCTYIIHOCT IbIXOBUX I1Ofja-
HJKa TIpeMa IbJIMa, alu U IOTpedy fa ce TaKBO CTambe IPOMMjEeHN KaKo
6u LlpHa [opa morna ma yhe y pen npocsehenux u caBpeMeHUX Hapofa.

ITpoknamannmja ce HactaBba pujeunma: ,O upyhem Hukomy nhe, a
IpeKo BalllMjeX IOCIAaHNKa, CT060fHO M3abpaHUjeX MO HA4YMHY, KOjUM
he Bac Moja Bnapga ynosHaTu, cietute ce oko Mene, Moju BuTesoBu, jga
Bac Ha TO YIIyTUM, [a 3ajefHO BUAMMO, [a 3ajeqHo cHahemo u nzabepemo
LITO je HajOO/be 3a HALlY OTAOMHY U HeH cTo6ofHN pasBuTak.>? Y oBoM
fujeny Kma3 HarojemTaBa fja he yumHWTH HemTo BemMko Ha crefehn
Hukompas, anu He Kaxe jacHo mra he Tayno yumantn. Peun ,cmeTute
ce oko MeHe, Moju BUTe30BI~ MOTY fla TOKa3yjy Kako he marmemaTy KoH-
LENT Te ,3ajefHN4YKe” MHMULMjaTHBe - fa he OHa y HmOTIyHOCTM OUTH Y
pykama Kmasa. MehyTuMm, oH npBu myT HarosjemTasa ga he IlpHoropim
Mohm fa 6upajy cBoje cmo6oiHe mpefcCTaBHMKe, a/li OHAKO KaKO UX ,Hbe-
roBa BJIa/ja YIIO3HA .

Ilabe, Kba3 Kaxke fia je CBOM Hapofy HabaBMO MHOTO OpyXKja - ,ca-
6aspa, Torosa u ebane” - anu ga Llpuoj Topu Tpeba ,,u gpyrora opyxja,
Te CaM Ce Y YeTppeceT U IeT rofguHa Mora Tpy/iHOT Bajjamba CTapao fia
jOj y3rojum CMHOBa, KOjuMa OMX C ITOY3/jalbeM MOTa IOBjepUTH 1 TO JPy-
ro opyxXje 3a Hanpemak mune mu Lpre Tope. Bpujeme je gonuro, cvHOBU
Moju, fa Bac 1 ¢ TUM yIO3HaM M HAOPY>KaM y pasMjepy IPUINKaA, OKOJI-

HOCTY U KY/ITypHOTa pa3BUTKa Halera.”>>

Hakre, BpujeMe je folIo, Kake Kmas, ga ce llpua Iopa op jemHor
PaTHMYKOTL JIOTOPa Yy KOMe Ce Hapof, HAOPY»KaBao MCK/bYUMBO OPYXKjeM,
Boziehm HempecraHe paTose 3a oco6ohemwe, oBora ImyTa ,,HaOpy>a~ K-
TypHUM HampeTkoM. IIoHOBO Kma3 He Haje Harosjemrtaj ma he msgaru

49  H. Pakouesuh, 440.
50 Dmac Liproropia, 6poj 42, 22. X 1905. ropute.

51 Ibid.
52 Ibid.
53  Ibid.
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ycTasB, aiu ce u3 oBor Buayu ja xenu Lpuy lopy npomujenutn. ,Mu hemo
ce 3a TO IOCTY>XUTHU IpuMjeprMa npocBujeheHnx 1 of Hac HalpegHMjex
Hapofia, U LITO rof ce OyAe TaMo UCKYCTBOM J0Ka3aso, Aa je 6ojbe y mu-
XOBOM HONUTUYKOM >KMBOTY, HETO /I y OBOM HallleM ITaTpujapXalTHOM
pexnmy, Mu hemMo TO TmosaraHo IpUMjelnUBATH Ha HAall XUBOT. >4 OBuM
ce HaroBjemrasa jga Ilpua Topa Hehe fo6uTu ycras (a Kiba3 Harosjemira-
Ba JIOHOILIEH-e YCTaBa jOlI YBUjeK ce He 3Ha) KOju je ayTeHTHU4aH, Beh fa
he ce y3eTu Hekn cTpaHu ycTaB, HEKOT Off ,,ipocBujeheHnx Hapona’, u fja
he ce on mpumaroguTH IPHOTOPCKUM HPUINKAMA.

OsBaj macyc ce HacraBba crnefiehum pujednma: ,Iujem npepapocas,
a ONMjeH BasJallllbOM >KapKOM Jby0aBU HaclpaM Bac 1 Ap>kaBe My, ja
xohy, 3 caBpuieHo cnrob6ogHe Mu pyke, ja BaM flapyjeM M3BjecHa ITpaBa
3a Ballle Cy/je/loBame y HapOZHUM IIOC/IOBMMA U YIPaBy, OCTaB/bajyhu
Hammjem HanupemHMIMMA, a VX Ba3fa y AyXy BpeMeHa 1 1o6po cxsahe-
HOj HAPOJIHO]j OTPeOy ycaBplIaBajy u pawupyjy.>> [IpBu myT y npoxia-
Maluju Kbas Kaxe fa he ce paguti o jenHoM akTy kojuM he ce Hapomy
matu Beha mpaBa y ympaesbamy fipKaBoM. Ty ce Hasupe Ja je y MUTamwy
IIpoK/IamManyuja Kojom ce obehaBa joHOIIEbe YCTaBa, jep je yIpaBo yCTaB
OHAj aKT Koju jaje MoryhHocT rpabaHuMa fja yuecTByjy y Bpluemy Bia-
ctu. Jla je y IUTamy OKTPOMCAHM YCTaB jaCHO je U3 Kiba)KeBe M3jaBe: ,ja
xohy (...) ma BaM gmapyjeM usBjecHa mpaBa’. OKTpPONMCAaHU YCTaB je yCTaB
KOji OOMYHO JOHOCUM MOHapX 6e3 CarlaCHOCTM ca HapOIOM WM Hapof-
HUM IIpefCTaBHUIITBOM. MOHapX ra JOHOCK Kao M3pa3 CBOje MUIOCTH, 1
MOJKe Ta IIPOMMUjEHUTY WU YKUHYTHU KaJ TOJ, TO 3aXKemn.”S

»3a OBM IIPBM IyT pasgaumHocT Moja nehe 6utn Beoma Bemuxa, amu
HI Marba Of Balllel CBjeCHOTa OYEKMBama. Jep CBU, YBjepeH CaM, MUCINTE
Kao 1 Ja, ga y c1mo6OfHOj 3eM/by U cnobopHMjeM rpahaHCcKujeM XMBOTOM
JKMBUMO, a la HaM Halll 3[paBy M jyHauKu CTaH Tpeba HajOpIDKHUje cady-
BaTH Off HEITPOMUII/bEHNX CKOKOBA 1 3apasHMX II0jMOBa, ma heMo Tek oHpia
6uty jempu u chaxxun.”>’ Kipas Harmamasa fja mpomjene koje he yomujequru
Hehe 6uTu Benuke u mpetjepaHe, Beh yMjepeHe, jep cMmaTpa fma mocrojehe
ycTaHOBe Tpeba cauyBaTH. Y3 TO OH KaKe Ja HeroBM MOJJAHUIIN XXMBE CIIO-
6opHMM U rpabaHCKMM >KMBOTOM, LITO Ce HAa OCHOBY M3BOpa U IUTEpaType
He MO)Ke IMOTBpAUTH. Kako cMo y peTXofHOM AMjeny pajia BULjeu, Kiba3
BJIafia Ay TOKPATCKM, 6e3 OM/Io KakBor orpaHmdera. OpraHu BIacTu Cy, CBU
IO jemHOrI, IbeMy moTuyMibeHU. Ha Harosjemraj 6110 KaKBOT OIO3UIIMOHOT
IjenoBama OH pearyje IIaxoButo. Kako oHga TBpau fa ,y C1060RHOj 3eM/bl
u cnobopHujeM rpabaHcKujeM KMBOTOM >KUBUMO ¢

54  Ibid.
55  Ibid.

56 Parko Mapkosuh, Ycitiasro iipaso, IlpaBuu daxynrer Yuusepsurera y Beorpazy,
beorpan 2022, 53.

57  Tnac Lipuaoropiia, 6poj 42, 22. X 1905. ropuHe.
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ITpoknamanuja ce 3appimasa Ha cnegehu HaumH: ,,OBaj BaM mporac
uszajeM u ynyhyjem pmanac, Ha JlyumHpaH, JaH mpecTtaB/berma CpeTora
ITetpa, cnaBHora focropapa I]pHoropckora, monehu My ce, na 3akpuin
Balll 3aKa3aHy cactaHak u y bora ucnpocu Bummu Hberos 6arocios Ha
Hallle pofo/byOyBe OITyKe TOTa M CBaKojer JjaHa 3a cpehy, Hampemak u
C/IaBy LPHOTOPCKY. 8

W3 mpormnaca ce jacHO BUAu fia je Kiba3 opny4no faa Lipnay Topy ox am-
CONMYTUCTUYKE NIPETBOPU y YCTaBHY MOHapxwmjy. Vlako orpaHm4asa CBOjy
BJIACT, OH He >KeJIM Jja TO OrpaHnderbe Oyfie IpeTjepaHo. Y3 To, OH ce Ipef-
CTaB/ba Kao jeiuHY MHULMjaTop yBohemwa ycraBHOCTH Y LIpHY Topy. Mnak,
OBa IPOK/JIaMalyja MMa ¥ HeKe IIO3UTVBHE e/leMeHTe. Y 10j ce NMpU3Haje
fia je Jocajallka BAACT O1Ia maTpujapxaaHor TUIIA U fIa OHA HUje y CKIIa-
Ly ca mpocBeheHMM eBpOIICKMM TOKOBYMMA, Beh fa 3aocTaje 3a myMa.

Y nurepaTypu ce MOKyIIA/O foKasaTy fa JIyuMHAAHCKUM IIPOITIACOM
ka3 Hukona Huje 06ehao foHowmeme ycrasa.”® HaBoau ce fa Kias HU y
jEHOj peveHNIN He IOMUIbe pujed ycraB wim ycraBHOcT.C OBa TBpaa
je TauHa, jep ce 3a;uCTa y Hmpornacy Hurgje ad literam He HaBOpmy pujed
yCTaB, alM Ce U3 caMe Cafp>KMHe IMPOKIaMallije jaCHO MOXKe YOUMTH Jia
je pujed o HajBMIEM IIPaBHOM aKTy KOjU Jaje MOTYRHOCT y4ecTBOBama
rpabaHynHa y BacTy, Kao 1 orpaHmyema came Bractu. OBo u jecre oc-
HOoBHa QyHKIMja ycTaBa,®! Tako /12 je jacHO KOjy BPCTY akra je Kbas Hu-
KOJIa HaMjepaBao Jia JOHece.

[Tpoknamanuja je HauIUIa Ha HETAaTUBHO pearoBame Mely 1jpHOrOp-
CKOM OMJIa[IMHOM Koja ce 1KonoBana y beorpany. Ilpunagaunyu yausep-
3UTETCKe OM/IafIMHe Cy MMaiu oTpeby fa pearyjy Ha JIydmHAaHCKY ITpoO-
K/IaMallMjy ¥ TO CBOje pearoBame Cy M3HUjelM y OONIMKy Iporaca Koju
Cy Ha3BaJM ,,Pujed 1IpHOTOpCKe YHUBEP3UTETCKe OMIaZiMHe , KOja je 06ja-
B/beHa 8. 11. 1905. rogune.92 Y IIpOK/IIaMalju OMJIaJjiHa HaBoAu: ,,JIy-
YMH/JAHCKY TIPOITIAC M3a3Baja je IpujeKka IoTpeba 3a M3MjeHY JIMYHOTA
peX1Ma, KOjI je JielleHMjaMa HUIITHO HajelleMeHTapHIje YCIOBe 3a pas-
BUTAK 0O/ber [PyLITBEHOT ¥ IIOJIMTUYKOTL >KuBoTa. [Iporiac je momao Ha
3aXO0fly jeHora peXX1Ma 13 4Mjer fla/beT YIOPHOT U HACM/IHOT OfIp>KaBarba
HEMJMHOBHO Cy MOpa/y HaCTYIMUTY Kpax M Tp3aBuIle ¢ KOOHMM IOII/be-
AuIamMa Io OICTaHaK Hamle oTabuHe.” CTYAeHTM CMaTpajy fa je Kibas
610 MPMMOpaAH fla MOflapy YCTaB HApOAy. Y Ha/beM TeKCTY, OHU TBPfie
fa HOTajalliby JIMYHYM PEXUM Kibasa HHje MOrao JIOBECTU [0 Pa3BUTKA
APYLITBEHOT ¥ MOMUTUYKOT )KMBOTA.

58 Ibid.
59 M. lllykosuh, 83-85.
60 Ibid.

61 P. Mapkosuh, 37.
62 J. Bonosuh, 53-54.
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CrynienTH HajBUIle KPUTUKYjy OKTPOMCAHM HAuMH JJOHOLIEHA YCTaBa,
I y TOM CMUCTTY KaXYy: »(...) OM/Ia/i{iHa 5KaJIy IITO jOj Ce JOMOBVHA Ha/lasN
Yy TaKBOM CTamy, [ia C€ y 0] IOK/Iabajy IpaBa HAPOAY, KOjU je IheHy CIo-
00fly ¥ He3aBMCHOCT OpPaHMO U OYyBaO HEYMOPHOM ¥ X€POjCKOM BjeKOB-
HOM 60p60m.”%> OHUM KPUBUILY 32 TO IITO HAPOJL HE CXBATA MOJINTUYKE CIIO-
Ooze Ha/mase y yIpaBu Koja je B/Iajiaja, a He y caMoM Hapopy. 3a cy3bujame
[IOTa/IalIkbET 3a0CTa/IOT IOIUTUYKOT KMBOTA OM/IA/ITHA ONTYKYje PEXUM,
a IIITO je U caM Kiba3 y HEKy PYKy IpM3Hao y JlyunHIaHCKOj MPOKIaMayijit.

»OMIainHa cMaTpa obeharma 1 yCTYIKe y IPOIIacy Kao 3HauajHe 1 Off
CTBapHe BPUjeHOCTY TeK OHJIA, aKO Ce Of]MaX, y IOYeTKy HOBOTa 06a CTBO-
pe TakBe norogbe, Kojuma he ce omoryhurtu npaennaH pasBoj y cBeCTpaHOM
MHTeJIeKTyanHOM Inpemnopobajy Hapopa y LipHoj Topu, xako 61 ce mocapa-
IIba ayTOKpaTHja ca CBMMa CBOjUMa Of/IMKaMa M IpeasyMa YHUIITHUIA
npasom ycrapHouthy”®* Omnamuua He xputnkyje a priori 6ymyhe onpenbe
ycTaBa, Beh maje moryhHOCT 0BOM aKkTy fia pujemn, 0 MULIbEHY WIAHOBA
oMIafuHe, ropyhe murarme y LpHOrOPCKOM APYLITBY, @ TO je MHTEIeKTyasl-
HU npenopojpi Hapopa y Lipnoj Topu. OHu 3axTujeBajy ma ce ayTokparuja
3aMMjeHN IIpaBOM YCTaBHOIINY.

JemaH of 3axTjeBa OMJIA[VIHE je€ M aMHECTHParbe CBUX JOTAJALIbUX
IOMUTUNYKNX ONTY>XeHuKa 1 ocyhenuka y Ilpuoj Topn.®

CBoj mpornac 3aKk/by4yjy TEXXHOM Ja Ce CBaKM CemapaTus3aM U Ipo-
BYHIVja/IHM MHTEPECH TPUTATOfE WIEjM yjemuibera CPICTBA. Y TOM
CMUCITy OHM KaXYy: ,,3[paBo cxBahame HallMIOHaJTHMX MHTEpeca y HOBOM
xuBoty llpue Tope, yunnnhe fa cBe cemapaTnucTude Texxme, aHTarOHM-
3aM U TIPOBMHIMja/THU MHTEPEeCH, YKOIMKO OM ce KOCUIN ca CTBapHMUM
noTpeb6aMa CpIICKOra Hapoja MOpajy YCTYKHYTH IIpef MpejoM crnobope 1
yjenumerba cprcrsa.”®

OBuM mpormacoMm ce ocybyje ayrokparcka BmacT kmasa Huxore,
KOjer OHM CMaTpajy TTaBHOM KouHuioM Hanperka Ilpue Tope. Ocum ocy-
Jie 1erOBOT JECIIOTCKOT Ha4lMHa BIaflakba, OM/IA/IMHA MY 3aMjepa U FeroB
(HemOBO/BHM) CPIICKY MATPUOTHU3AM. Y [a/bUM IMOMUTUIKUM 60opHama oBa
npokaManyja he cy>kuTy Kao OCHOBHa IUIaTOpMa 3a OIIO3UIIMOHO Jije-
JI0Bam-e MMPOTUB KIba)KeBOT PeXXMMa.

3.4. VI36opu 3a YcTaBOTBOPHY CKYIIUTUHY

Kmwa3 Huxoma je 19. 10. 1905. roguHe 1320 yKa3 KOjUM je Hapemyo
usbope 3a YCTaBOTBOPHY CKymUTVHY. CKYIIITHHA je MMaa Ja ce Ofp-

63 Ibid.
64 Ibid.
65 Ibid.
66 Ibid.
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X1 6. 12. 1905. rogune. OBUM yKa3oM je Hapel)eHO MMHUCTPY yHyTpa-
HIBKX fjena ga usza HapenoOy kojoM he ce mpernyusuparu kaxko he ns6opu
3a mocmaHuke 6utn o6as/penn. Hapenbom je npensubeno ma 6upaun op-
pebeHor naHa, y 3akasaHo BpujeMe, fobhy Ha M300PHO MjecTO U [1ajy CBOj
rac.%” Vis6opu cy oppykann 14. 11. 1905. rogute.

OBuMm aktoM je mpeppubeH HaumH Ha koju he OGupaum ocTBapuTH
CBOje aKTMBHO 6mpauko mpaso. IIpommcano je ma he ce rmacaru jaBHo.
AKTVBHO 6MpayuKo Mpaso je 6umo npensuheHo 3a MyHO/beTHE MYLIKapIie
Koju cy ppkasbanu Llpue Tope. JIuma koja cy 6uia 1oy cTapaTe/bCTBOM,
Ha OJIC/Ty>KeY 3aTBOPCKe KasHe VI IIOf] CTeYajHUM IOCTYIKOM, Ouma
Cy JIMIIeHa aKTMBHOT OMpadvKor npasa. JJakie, 3a pasimuKy of MHOTUX Ta-
Jallmux 3eMasba, y LlpHoj Topu ce Huje Tpakmo MMOBMHCKM IIEH3YC 3a
OCTBapebe aKTUBHOT OMPAvYKoT IpaBa.

3a macuBHO OMpayKo IMpaBO OMIM Cy HpelBUDEHN CTPOXMU YCTIOBM.
[TacuBHO 6MpavKo NPaBO je MMAO L[PHOTOPCKM [p>KaB/baHMH Ca HaBp-
meHnx 30 TOfVHA XMBOTA, a MOPEJ, TOra MOPao je [ja UCIyHmaBa yC/IOB
y TOI/Iefly MIMOBVMHCKOT II€H3yCa, OXHOCHO Aa Ivraha manmjy on HajMarme
30 xpyHa ropguiime. Y CKIafy ca OHOBPeMEHVM €BPOICKUM IIPaBIIMMa
JKeHe HUjecy ¥IMajie HU aKTMBHO HM IIaCMBHO 6upauko npaso. Hapen6a o
n360py HapOJHUX ITOCTaHMKA He TpefBuha mpoljeHaT n3auymx Ha u36o-
pe ma 6u ce T U360pU CMATpPaIU TETUTUMHNM.

V36opue jenuuuie cy 6mme xaneranuje u omnutuHe. Kako je Tajma
6umo 56 KameTaHuja ¥ 6 ONIITKMHA, TO 3HauM fAa cy rpabanm y Ycra-
BOTBOPHY CKYMNIUTVHY CNaay 62 nocnanuka. [lopen wux npensubennu cy
¥ IIOCTIAHNUIIN TI0 TIO/I0XKAjY, Y KOje Cy CIafja/iv: MUTPOIONNT LIPHOTOPCKI,
»apUMONCKyNl” 6apcKM, LIPHOTOPCKM MY(THja, HMpeACjefHUK M YIAHO-
Bu JIp>XaBHOT caBjeTa, NpefcjefHuK Benmukor cypa, npepcjenauk IimaBae
ip)KaBHE KOHTPOJIE U Tpu Gpuragmpa Koja je MMeHoBao Kmwas.’® ¥ Ycra-
BOTBOPHY CKYIIITVHY je YIIO YKYIHO 76 IOC/TAaHMKA, a KaKo Cy (ocuM
JlyXOBHMX IIOI/IaBapa) CBY HMOCTAHVIIM IO TIOJIOXKAjy O/ KEba)kKeBU II0-
[aHWUIM ¥ ClefOeHNIM, BajJa je ayTOMAaTCKy MMasa IpegHoCT of 14 mo-
CIaHVIKa Ipuje IovYeTKa n3bopa.

Op 56 mocmaHuKa Koje je 61pao Hapof y KaleTaHMjaMa, n3abpaHo je:
23 mieMeHCKa KalleTaHa, jefjlaH 6puragup, fiBa o61acHa yrpaBuTe/ba, Tpu
BOjBOJIe, IeBeT KOMaH/ypa ¥ IIOTKOMAaH/Mpa, IeBeT CYAMja, iBa CBEIITe-
HIKa, 1Ba yIUTe/ba, 1B YMHOBHNUKA, 1Ba TPTOBLA I jefjaH Cebak.®

67 Hapenba o 1360py HApOFHUX IOCTAHMKA, MIHICTapPCTBO YHYTPAIIBNX IIOC/IOBA,
daciykia 24, 6poj 4453, [Ip)xaBHu apxus, Lletume, 21. X 1905. ropuHe.

68 JI. Byxuesuh, 110.
69 J.JoBanosuh, 279.
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Kako Taga Huje 6110 HOMUTUYKKX [APTHja, YIeCHUIM M360pa cBoje
»IIporpaMe” 3acHNUBAjy Ha OpaTCTBEHMYKUM M IUIEMEHCKMM 3aclyrama
KOje IpefCTaB/bajy CBOjuUM OMMCKMM pobauyma M calsieMeHMIUMA, Y
Haju a2 he nx onn 360r Tora mopgpkatn.”’

V3bopu cy onpxanu y3 Benuku 6poj HempasunHoctu. Hergmje cy
Oupadyka MjecTa KacHMje OTBapaHa Hero LITO je 6M/I0 IPOICaHO, Herfje
YOIILITE HUjecy HU OTBOpeHa. ITommumjcky HaueTHUIu Cy HaJi3Upann caM
TOK 1360pa Ha OMpPavYKMM MjecTUMa, YMHOBHUIM CY KOHCTAHTHO BPLIVIN
aruTanujy Ha caM aH ns6opa urp.’!

Y3 cBe OBe OKOJTHOCTM, HUje HU YYZO IITO Cy TOTOBO CBYU M3aOpaHu
HOCTaHuIM Oy ap>xaBHM cny>k6enHnnn. Kaga M fogamo 14 KebaxkeBUX
IIOCTTAHMKA, OIHOCHO IIOCTIaHMKa T10 TI0JI0XKAjY, jaCHO je Jia je Bajia MoIJa
padyHaTy Ha aICONTYTHY HOAPIIKY Y YCTaBOTBOPHO]j CKYNIITHHIL

3.5. Ilpujectona 6ecjena Ha Hukomaan 1905. rognue

Pap Ha mucamy ycTaBHOI TEKCTa IIOBjepe€H je CIICKOM HOBMHApy U
koH3epBatuBly CreBany hypumhy. Rypumh je 6mo Benmuku mpujarers
Kmwa3a Huxkorne, n y Tom nepuony je 6uo ypenHuk beoipagckux HO8UHA.
3a ocHOBY cBoT HalpTa y3eo je YcraB KmakecTBa Cpbuje n3 1869. romm-
He, To3HaT Kao HamecHnuku ycraB. Kwas Huxona je yano cutHe nsmje-
He y hypunhes HanpT, 1 HAKOH TOTa MOITIO Ce MPUCTYINUTH POPMaTHOM
[pOIIAllerbY yCTaBa.

IMocnanuiy nzabpanu of Hapoypa (Ha OCHOBY pe3yirtaTa n3bopa ofp-
xaHux 14. 11. 1905. ropgyHe) ¥ OHY IOCTAB/beHY 110 HOMTOXKAjy — CacTaIN
Cy Ce Ha CjefHULM YCTaBOTBOPHE CKYNIITHHE KOja je ofp:KaHa 6/19. 12.
1905. rogune Ha IleTumy. 3a npejcjefHMKa YCTaBOTBOPHE CKYIIITHHE
usabpa je mon Cumo Pamynosuh, HajcTapuju off CBUX MOCTaHUKA. >

ITomTo je cjepHuna YCTaBOTBOPHE CKYNIUTMHA OAp>KaHa Ha IPaBO-
cnaBHM npas3HuK Csetor Hukorne, nosHaTta je mop HasuBOM ,,Huko/paaH-
CKa CKymmTiHa . JlaTyM HBeHOT ofip)KaBarmba MMa ¥ CUMOOJIITYKY Y/IOTY, U3
pasjiora 1ITO je ofp>KaHa Ha MMEHJIAH I[PHOTOPCKOT Kibasa Hukore.

IIpuje moveTKa CKYyNIUTMHCKOT 3acujefjarba Kiba3 je pacIyCTHO BIa-
ny boxxa ITerposuha. boxxo Ilerposuh je 6uo Ha 4yeny 1pHOrOpCKe BrIaje
jour o moHowewa ApkaBHUX pedopmm us 1879. ronuue.”* 3a mpepcjen-

70 Jb. Joxuh, 77-78.

71  Ibid.

72  H. Pakouesnh, 437-444.
73 M. Illykosuh, 139-143.
74  JI. Bykuesnuh, 110-111.
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HUKa HOBe Biajie n3abpan je Jlasap Mujymkosuh, Koju je yjeHO BpLINO
1 QYHKUNjy MUHUCTPA CIIO/BHUX II0CTIOBA.”>

CkyniuTyuHa je nodvena sacujefjambe TaKo IITO je Kiha3 Hukoma npoun-
Tao mpujecTony 6ecjeny. Ha moyerky npujectoHne 6ecjesie Kimba3s ce o3Bao
Ha JIyYMH[aHCKM IIPOITIAC, IITO 3HAYM Jja je OH TUM IIPOITIacOM HajaBMO
JIOHOLIIEhE YCTABA.

IojepHy myucum cy MoOKymanyu fa HasuB JIydmHAaHCKa MpOKIaMa-
Mja IPUIINLLY 8eUKOCPICKUM HAyuoHAAUCTiuMA,’® a He Kibasy Hukormm.
MebyTum unmeHnna fa ce caM Kmwa3 y cBojoj becjeny nmosusa Ha JIlyunH-
TAHCKM IIPOITIAC, OBOJ/baH je apryMEHT Jia je TO OPUTMHATHY Ha3!B, a He
KaCHMja IIpOMjeHa.

Y HacTaBKy npujecToHe Oecjeie Kmba3 Kaxe: ,O6mmuk Bpxosue [Ip-
)kaBHe Yrpase 6110 je o cafy y 0Boj 3em/bu 06k Camopnpykasja”’’ Viako
IpU3Haje [ja je HberoBa B/IACT M B/IACT HETOBMX IPETXORHNKA U3 AMHAC-
tije IlerpoBuh 6ma ayTokpaTcKa, Kibas cMaTpa: ,Mu HujecMo 61mn fec-
[OTH, HO MYYeHUIM 32 HapOIHO J06p0”’8 Ompasname 3a oBakaB 06K
B/IacTy Kiba3 Hukoma nmpoHanasm y uctopujckuM okonHoctuma. OH Kake
Jla Cy HeroBy Ipeuy ycIjenu fa ocnoboye 3eM/by Off ,IOTYpUemhakKa’, ia
Cy30ujy KpBHY OCBETY, [ja YUBPCTe B/IACT U mobujese MIEMEHCKY CaMo-
Bo/by. HakoH Tora Kaxke fja Cy pafjuii Ha IpOLIMpeY TpaHuLa 1 Mehy-
HapopiHoM npusHamwy LlpHe Tope. ¥ Tom mpaBny kaxe: ,,CaMoppkasje
HIje KOYM/IO HAallpelaK OBOj 3eM/bJ1; OHO je 10j, HAIIPOTUB, HOTPEOUTO 1O
JaHAIIbeT JaHa 6um1o”’?

Kmas xenmn fa ce moKake Kao jenyHy 1 JoOPOBO/BHM JaBasall ycTa-
Ba. ,,JI Heka cBak yBjepeH Oyzie fa oBaj YcTaB Huje Ajerno jeqHe Hohu, wim
pe3y/ITaT MOAp)KaBarba NaHAIIBIM IIOMUTUYKUAM IPWINKaMa, Kao IITOo 61
TO HenocBeheHy NOMUCINTI MOIIN ~ OH je MCK/BY4MBO 4efo Mora cpia,
geo Mor nmuuHor y6jebhema, npenmer Moje aBHe xerbe U Hauubehe Mu
cno6onoymMHux nojMosa Mojux y bory nounsmmx Ilpenaka; jep xome cy
crmobozie Muje 61Ie HO HIUMA, U KO UX je BMIIE Pacla/biBa0 y CPIICKUM
cpumma?”®® Ocum mosyBarma Ha ClIaBHe IpeTKe 1 ONPABJAa HUXOBOT
U BEroBOT alCOMyTN3Ma, Kiba3 pasmunuba u o 6ynyhuoctu Ipne Iope,
Ia ca IIOHOCOM MCTHYe Jia he OBMM aKTOM HeroB HaclefHNK nhu cTasom
HaIpeTKa, OHAKO KaKO IVje/y VIBUIM30BaHM CBUjeT PyHKLVOHMIIIE.

75  Ibid.
76 M. lllykosuh, 81-83.
77 Y. boruhesuh et al., 334-353.

78  Ibid.
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Y 6ecjenu ce MOXKe BUJjeTH fia Kiba3 IIPENO3Haje [BYje IpyIe LPHO-
ropckux rpabana. JemHa rpyma cy oHu 3a KOje OH cMarpa jja Cy My BjepHU
cnepbenniy, u wuMa ce obpahe mpupextHo: ,Bu, 1 cBU yomiute CpIicKu
ponopy6u, npuxsaruhere je [MMCIM ce Ha HEroBy OIIYKY fia JOHece
yCTaB, fpum. ayili.] ca OHOM MCTMHCKOM BjepOM, KOja jy je ¥ Ha/jaxHy-
na - BjepoM fAa he ona 6urtu ycmjemHa u cpehHa 3a pasBuTak M Hampe-
nak Jomosuue”8! V npyry kateropujy cBpcTaBa OHe 3a Koje cMaTpa Aa Cy
IEeTOBY TIONMTUYKY IIPOTVMBHUIIN. YBjepeH je fja he oHM WeroBy OfTyKy
CXBATUTH Kao ,,0py>Kje mreTe 1 ocnabmerma’.s?

Kmas je, Bohen uaejom na je oBaj ycras ,4efo Cplia HBEroBOr’, 610
CIIpeMaH Jia Ta 110 CBAKYy IVjeHy 3aIUTUTH Off eBeHTYa/IHUX HellpujaTesba.
OH y npujerehem ToHy kaxe: ,, [Tobe mu ce cTpamMnyTuiioM, a Ha MWTETy
TPYZIOM 1 MYKOM 3apaleHux TeKoBMHa, HeKa CBaK 3Ha JJAHAC yHaIpujef
ma hy ce Basma Hahm ca mmjenum ¥ Haj6O/BMM €TeMEHTOM OBe 3eM/be Ha
OpaHNKY IIpaBe YCTaBHOCTY, CIIPEMaH Ja CBMM CpPeACTBMMA 3aIITUTUM
cBeTe HapopHe TekoBuHe. 83 TlocTaB/ba ce muTame Aa mu je Kwa3 Hukoma
0 CBaKy IMjeHy XTMO Jla 3allITUTU OBaj yCTaB, WM je TO caMo Oua Io-
JUTUYKA UTPA M TIJIALIebe ONO3NIMje Y APYIITBY a HY He ITOMUII/bA Ha
Heke Jlajbe Kopake Y 60pOu MpOTHB KibaXKeBe BIACTH.

Y octanom pujeny npujectoHe 6Oecjeie ka3 Hukona usnaxe cBoje
foMalllaje Ha T0J/by YHYTpalllihbe MOIUTHUKE, EKOHOMCKOT pas3Boja, peopra-
HU3alMje BOjCKEe, pajia Ha jadary IPOCBjeTe UTH. Y jeHOM CBOM JMmje-
Iy TpujecToHa 6ecjefia MMa KapaKTep HEeKOT eKCIlo3ea KOji IpefCjeHNK
BJajie, y MapJIaMEeHTAPHUM CHCTEMMMA BJIACTH, YUTA HPEN OKYI/bEHUM
nocnannnyma. Kmas roopn xaxo he ce Ilpna Topa y6yayhe passujatu n
KakBy he CIIO/bHY IOIMTUKY BOAUTH.

[TpujectoHa Gecjema ce 3aBplIaBa KibakKeBOM 3akKjaeTBOM fa he ce
npupp>xaBatu Ycrasa: ,IIpen nmunem locnopna bora, cBujex anbena u ce-
TtuTe/ba U npen IlpencrasaumreoM Mora gparora Hapoma saxnmmem
ce ga hy mo YcraBy u 3eMa/bCcKMM 3aKOHVMMaA BiIajaTi u jga hy y cBuma
Mojum pjemma Texxutu 3a 6maro u cpehy Mora Hapopa. Kako ce npaso
3aK/IMIbeM, OHaKO MM bor momorao, kome hy Ha cTpanrHoMe cyay oaro-
Bop paru. Amun.34

Ha oBaj HaumH je 3aBplleHa ,YCTaBOTBOpHa ckymuTuHa . Kmas je
IPOYNTAO CBOjy becjemy M M3alrao u3 CKyMIITHMHCKe caje. HakoH Tora
MOCTAHMIMMA je IIPOYNTAH TeKCT YcraBa - u CKyNIITHMHA je 3aBpLInIa
CBOje 3acHjefiame.

81 Ibid.
82 Ibid.
83  Ibid.
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YcTaBOTBOpHE CKYNIITHHE Cy KapaKTepUCTMYHE II0 TOME IITO Ce Y
BJMa BOJIe pacIpaBe O YCTaBHMM Hade/lnMa, O IOjeVIHAYHUM Ofpef-
6ama, 0 006MMKy BrajjaBuHe Koju he TMM ycraBoM OMTM 3arapaHTOBAH.
Ospe Huder op Tora Huje 6uro. He camo fa oBa ckymuTuHa Huje 6mia
yCTaBOTBOpHA, KakBa je Tpebano na Oyze, Beh oHa Huje 6mma HU caBje-
TofiaBHa. V3sriena fa je jemyHa aKTMBHOCT MOCTaHMKa 6mma fa moby Ha
CKYIIUTVHCKO 3acMjefiar-e, MOCTyIlajy IITa Kiba3 MMa Jja MM Kaxe, U Ja
ce pasuby.

Haunn Ha xoju je gonecen YcraB Kmaxesune llpue Tope us 1905.
TOJIMIHE jaCHO TOBOPM Jia je Y NUTamy OKTpoucanu ycTas. Ha cnmyan Ha-
yH 1 Cpbuja je mobmna cBoj npsu ycras - CpeTemCKn yCTaB - KOju je
HapoJy MOfIapeH off crpane KHe3a Muoma O6penosuha 1835. rogune.

OBaxByuM HocTynameM Kia3 Hukora je morasuo ono mro je o6ehao
y JlyumHpaHckoj npoknamanuju. Tajga je HaroBujectno na he ponujern
IpBM yCTaB 3ajegHo ca CKyNIITMHOM - a U3 rope HaBeJeHOT BUAU Ce [ja
OH HMje MMao HMKaKBe KOHCy/ITalMje ca MOoCTaHnIMMa, Beh ma ra je mo-
HIO Ha CBOjy PYKYy.

HajsjepoBaTHIju MOTUB 32 OBAKBO IIOCTYIIakbe Kiba3a je [1a je OH, Ha
HaroBOp BJafie, OUIYYNO Ja ce M3bjerHe OMIO KakBa paclpaBa OKO yc-
TaBHOT TeKcTa. Y/1aHOBM ByIajie Cy OM/IM CBjeCHM fla Kiba3 He O OflycTao
Off CBOT IIPEMIIOYKEHOT TEKCTa, 1A KOIMKO KOJJ jaKy apryMeHT! OV Ipo-
TUB TakKBOT Tipefyiora.’6

ITojenuam ayTOpy Cy MUIIUbeHA [ja je Kiba3 of61o 6110 KakBy pac-
IpaBy O JOHOLIEHY YCTaBa U3 pasjiora MTO 6 MHOTY HMOCTaHUIV OV
MHCIVPYCAHU TEKCTOM ,,Pujed IpHOropcke yHUBEp3UTETCKe OMIIA/IHE
Koja je y 671aroM ajy BeoMa jaCHOM TOHY KPUTMKOBaJla KibaXkeBY ayTo-
Kparcky BragaBuny.?’ Kmas je 610 CyjeTaH 4OBjeK M CUTYPHO 7a ra je
HOMEeHYTa ,Pujed” - OHOCHO IpOI/ac LIPHOTOPCKUX CTyAeHaTa u3 beo-
rpaja - Beoma noroauia. VI3 Tor pasiora nocrojana je 6ojasan fa he Heko
Off TIOC/IAaHMKA IIPEKOPAYUTI TPaHMIle TIPUCTOJHOT (MaKap OHAKO KakKo je
KIba3 cMaTpao) 1 ja he tume ohu o onemoryhasama joHOIIEHA yCTaBa.

Ha okTponcan HauuH JOHeCeH je ImpeTeXXaH Opoj ycTaBa KojuMma Cy
aICONMyTUCTUYE MOHapXje 3amujerbeHe ycraBHMM.S® Jeman op oproeopa

85 Jom ox Bpemena IIpBor cprckor ycranka y CpOuju ce pagwio Ha JOHOLIEHY yc-
TaBa (MM KaKo ce Tajja TOBOPU/O, ,KoHmTHUTyHuje”). Kues Mumom O6penosuh
je mpeay3anMao akIuje 3a JOHOIIee MPBOT CPIICKOT ycTaBa. Hekommko mpemora je
MMao Iipef; coboM, anm KX je ofbujao jep Huje 610 3a0BObaH HuMa. V36ujame Mu-
neTHHe GyHe JOBENIO je o ybpasama Ipolieca 3a oKTpoucame CpeTerCKOr ycTaBa.
Bupn: Cuma ABpamosnh, ,,Cpererckn ycras - 175 roguna nocne”, Ananu Ilpasuoi
gﬁakyﬂmema y beoipagy, Topuna LVIII, 1/2010, beorpaz 2010, 36-65.

86 Jb. Jokuh, 83.

87  H. Pakouenuh, 437-444.

88 M. lllykosuh, 143.
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Ha IuTambe 3allTo je Kibha3 Hukorma Ha oBakaB HauMH JOHMO IIPBU Ip-
HOTOPCKM yCTaB MOYKe OMTH - jep je Y TPEHYTKY HeroBOr JOHOIIEHha CBa
BJIACT je OIa y pykama Kibasa, OH je jeflVIHU MMao IpaBo jja IPOICyje
Ip>KaBHO ypebeme, Tako Jja je OH caM 610 HaJl/IeXKaH 3a IOHOIIebe YCTa-
Ba. JImak, OKTpOMCaHM Ha4YMH JOHOUIEHA yCTaBa je HENEeMOKPATCKM, jep
UCK/by4yje HapOJHO IpPeACTAaBHUIITBO U3 IIPOLIeCa HEeroBOr OHOIIEHA.
[ToroToBo ako ce y3me y 063up unmeHMIa aa je Kiwa3 obehao ma he mo-
HUjETH yCTaB 33jeJTHO Ca HAaPOJHUM IPE/ICTaBHUIITBOM.

4. OIIIITE KAPAKTPUCTUKE U
CAIIPKVMIHA HMKOJ/bIAHCKOTI YCTABA

ITpemMa KmacuM4HOj MOfjeNM yCTaBa, Y OCHOBM YCTaBM CE€ MOTY IIO-
AMjeTUTY Ha: MUCaHe M HemycaHe; KoAu(pUKoBaHe U HEKOAUPUKOBaHe, I
YBPCTE U MeKe. Y MCTOPUjCKOM CMMUCITY IIOCTOjU U TIOfijeia yCTaBa mpeMa
BUXOBOM IOHOCKOLY.

Y Tom cmucny YcraB KwakeBune Llpue Tope Morao 6u fja ce onume
Kao: MMCaHM, KOAUPUKOBAHY, YBPCTU Y OKTPOVICAHY YCTaB.

OH je flucanu ycitiaé U3 pasjiora IITO YUTABY CBOjy MaTepujy usnaxe
y IMCAaHOM OO/INKY.

Kogugpukosan je 360r Tora IITO Lujeny MaTepujy U3Maxke y jeTHOM
IPaBHOM J[IOKYMEHTY, 3a pasjMKy Off HeKOAU(UKOBAHMUX yCTaBa KOju
CBOjy MaTepujy M3/IaXy y BMIIle IPAaBHUX aKara.

ITpema HayMHY KaKO ce MOTY YKUHYTU WM/IM IPOMUjEHUTH, YCTaBU Ce
OMjere Ha YBPCTe M MeKe. Y 0BOj MOJjeny yCTaBa, IPBY LIPHOTOPCKU yC-
TaB Ce CBPCTaBa y KaTeropujy 4BpCTuX. Vako je y 0BoM ycTaBy 610 Ipef-
BubeH IOCTyHaK 3a HeroBy IPOMjeHy, OH je OMO TOMMKO CIOXKeH Ja je
roToBO OHeMoryhaBao meroBy IpoMjeHy, IITO heMo BUJjeTH y HaCTaBKy
TEKCTa.

Maxo je, ca MofepHe Tauke IVIEAMINTA, IOfje/la yCTaBa IpeMa J0-
HocKoLy mnpeBasubeHa, Ha 0BOM MjecTy MOpaMo KlacupuUKoBaT YcTas
Kmwaxesune Ilpue Iope om 1905. roguse - u3 pasjora MITO je OH MIIaK
ucropujcku, a He Baxehu ycras. ¥ Tom cmmcny Yeras KmakeBuHe je
OKTPOMCAH jep Ia je BIajiap IIOJapuo Hapopy, 6e3 JoroBapama ca HbIM
UM Ca HeTOBYM IIPeJiCTaBHUIITBOM.

YcraB Kmwaxesune Llpue Tope je ycitias guckouitiunyuitieitia, 360r
TOTa IITO MUjerba OTANANIBN MOMUTUIKN cucteM.”” YcTaBy KOHTUHYU-
TeTa He MMjerajy IMOIMTUYKY U IPYIITBEHN CUCTeM, Beh Mujemajy moje-

89  P. Mapkosuh, 48-53.
90 Jb. Jokuh, 85.
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[IHE HOPMe KOje Cy 3acTapjesie UM jefHOCTaBHO He OfIrOBapajy TPEHyT-
HOj CUTyauuju. 3a pasiauKy Off IbUX, yCTaBU NUCKOHTUHYUTETA MIUjErbajy
y TOTIIYHOCTU IOTMTUYKU U JpyIITBeHU cucteM. Tako je u Ycrap Kma-
xepuHe Llpue Tope mpoMujenno foTagamime CTarbe alcomy TUCTUIKE MO-
HapxMmje U yBEO CTame YCTaBHE MOHApXUje.

Ycras Lpue Tope us 1905. roguHe HUje HM OPUTMHAIHU yCTaBHU
tekct.”! Huje opuruHasaH - jep 3a CBOjy OCHOBY MMa yCTaB ApyTe 3eMJbe.
OH ce y motnyHocTu ocmamao Ha Ycras Cpbuje us 1869. rogune.®? Opak-
Be TIpMMjepe 1103ajM/bUBaba 1 Npey3uMarma IPaBHUX MHCTUTYTA, Y OBOM
KOHKPETHOM C/Ty4ajy YCTaBHOIPABHIX, U3 jeHOT IIPAaBHOT CUCTEMA Y ApY-
ru, Anman BOTcOH je HasBao mpaBHUM TpaHcmmanTtuma.”> Tako je n JoBan
Puctuh,** kpearop HamecunuxorYcrasa on 1869. roguse, 3a o6pasary yc-
TaBHOT ypebewa CpOuje y3eo meMauke ApKaBulie, KOje Cy MMaje yCTaB-
HOCT /M1 He V1 TTap/laMeHTapy3aM, Y KOj/Ma je IIOCTOjasia jaka 6¥poKpaTcKa
BIaJ1a, Kojy je Puctuh omryuno na ,,rpancrnantryje” y Cp6ujy.>

ITpema cBoM 06uMy HuxoppaHcky ycTaB crafia y pel 0OMMHUjUX
ycTaBa. Vima 222 unaHa, Koju cy nopuje/ben y 16 gjenosa. Tu gjenosu cy
cnenehu:

1. OO6muk BnajaBKHe, Kiba3 roCIofap, Ap>kKaBHa 00/1acT U Ap>KaBHA

Bjepa
2. HapopHo mpencTaBHUIITBO
3. Kpyr Bnactu Hapopne cxynutuze
4. MuHuctpu
5. [Ip>xaBHM caBjeT
6. Bojcka
7. 1llpkBa, 1Ko/ 1 JOOPOTBOPHM 3aBOAM
8. Cyxncka BracT
9. JpxaBHe ¢puHaHCHje
91 Ibid.

92  Huna Kpuvbanun, Ypour Cranxosuh (yp.), 150 ioguna og gonouwersa Yciiasa Cp-
6uje u3z 1869 iogune, Yuusepsuret y beorpagy - IlpaBuu daxynret, beorpag 2021,
181-218.

93  C. ABpamosuh, B. Cranumuposuh, 26.

94  Kao ocHOB 3a mucame HamecHMYKor ycraBa yseT je HalpT ycTaBa KOji je CadMHMIO
PanuBoje Munojkosuh 1867. roauHe. OH je 610 IpencjenHUK AIeNanyoHor Cyfa u
mobmo je 3amaTak of KHesa Muxamna O6penosuha fja IpuCTyIM Iucamwy yCTaBHE
pedopMe, anu je TparnyHO yOUCTBO KHe3a y KollyTaky cripujednsio ycajame OBOT
HanpTa. Mupjana Credanoscku, Iocitianax Hamecnuukoi Yeiiasa, YHUBEP3UTET Y
beorpapny - IIpaBun dakynret, beorpan 2016, 13.

95 Cno6onan Joanosuh, Braga Munana Obpenosuha, Kwuia tipea: 1868-1878, Vsna-
Badka KmoKapHuia lerne Kona, beorpan 1926, 75.
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10. Ip>XaBHO UMame

11. I'maBHa gp>KaBHA KOHTpOJIA

12. OnmryHe ¥ IIpaBHA INIA

13. IIp>xaBHa cmy>k6a

14. YcTaBHa IpaBa LIPHOTOPCKUX Jp>KaB/baHa
15. YcraB gp>KaBHU U

16. Ilpenasua Hapehemwa

Y cBoM cazipxajy Ycras mpepsuba TpopnoOHy IOZjeny BIAcTM Ha:
3aKOHOJIABHY, U3BPILIHY U CYJCKY.

Haxko je paben no YcraBy Cp6uje op 1869. rogyte - 06uMHMjI je Of
mera. Ycras KwaxkeBctBa Cpbuje cagpku 133 wrana. O6uMHOCT YcTaBa
Lipue Tope of 1905. rogyHe He MoXke Mhul y IpU/IOT TBpA®KAaMa ia OH Hije
paben no y3opy Ha Ycras Cp6uje ox 1869. roguse, Kako ce y IUTepaTypu
nokyuano gokasatn.’® Pasnmuka y o6umy Huje GpakTop pasimMKoBama OBa
JIBa YCTaBa, jep UM je Cafip>KIHa, KOja je MHOro OuTHMjU (PaKTOp, TOTOBO
UJEHTUYHA.

4.1. O6nMK BIafiaBuHe ¥ MOI0Xa] Kibasa

4.1.1. Obnuk énagasume

Ycras KwaxeBune llpue Iope y cBoMm npBoM aujeny ypebyje obmmk

B/IaflaBMHE, TI0TI0KA] ,,Kmwasa [ocnogapa’, ,,[Ip>xaBay Obmact” u ,,JIp>kas-
» 97

Hy Bjepy".

Beh je y mpBom unaHy ofpeheHo kakaB je 06/1uK BIafaBuHe KOju ce
ysomu YcraBoM: ,,Kmwaxesnuna Ilpna [opa HaunubegHa je ycTaBHa MOHap-
XIja ca HapoJgHMjeM IpeACTaBHNIITBOM  (WIaH 1).

VcTopujcku rnefaHo MOHapXMja MMa TPM €Talle y CBOM PasBojy. 3a
IpPBY eTaly je KapaKTepMCTUYHO fla je MOHAapX HeorpaHMYeHa U HeONIro-
BOpHA JIMYHOCT (M KPMBMYHOIPABHO 1 MonnTn4ky). Iberosa Bract Huje
cryTaHa HM GOpMalHMM IIponycuMa. Y fpyroj ¢hasum MoHapxmja U3 am-
CONMYTUCTUYKE IIpeNasyl y YCTaBHY. Y 10j je MOHApX 1 Jajbe jaka ¢purypa
(Mormo 61 ce pehy TOMUHAHTHA) y MOMUTUYKOM >KUBOTY, /U je Hberosa
BJIACT CIyTaHa ycTaBoM. Y TpeheM o061mky MoHapxuje (mmm etamnm y pas-
BOjy MOHapXmje) JOMa3M [0 YCIIOCTaB/balba IaplaMeHTapHe MOHapXuje
Ha 4MjeM je uesy BajiapcKa IMYHOCT Koja FOTOBO fla HeMa TIONTyTe BIacTy
y CBOjuM pykama, Beh uMa Bulle LiepeMOHujaHy yory.”s

96 M. lllyxosuh, 235-238.

97  Mowmunno Byjowesuh (ripup.), LpHoiopcku ycitiasu 1905-2005, Cry>k6eHn ITTaCHUK
Penry6muxe Lipue Tope, ITogropuia 2005, 9-36.

98  Bymmmup I1. Komryruh, Ysog y jypuciipygenuyujy: ocnosu ilieopuje iipasa, LIV Top-
ropuua, ITogropuua 2008, 86.
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ITpuje poHomema Ycrasa of 1905. rogune Lpha Topa je 6uma kimacnd-
Ha aIcoTy TUCTUYKAa MOHAPXMja, T7ije BIACT BIafiapa Huje 6uia Hu hopma-
HO orpaHmdeHa. Hakon foHomema Ycrasa Lipna Iopa rocraje ycraBHa Mo-
HapXuja, ITO je 61O BEJMKM KOPAK HATIPUjEN Y HeHOM pasBojy.””

Ha nutame fa mu je Hukos/bjaHCKMM YCTaBOM OTpaHMYeHa KibaXKeBa
BJIACT WJIM je OHAa CaMO 03aKOHEHA, HAaM/Ia3MMO Ha ONpeyHa MUI/bema.
JoBan HoHoBuh, jeman of HajaKTMBHUjUX ONO3MIMOHAapa Kwasa Huko-
e, TBpAY Jja je Huko/bJaHCKMM yCTaBOM CaMO 03aKOeHa Kibha)keBa ro-
TOBO HeOIpaHMYeHa BJIACT, U Ja YCTaB HUje IPeACcTaB/ba0 HUKAKAB KO-
pak Hanpujen. Fberoso Bubeme ce cBogu Ha TO ja YCTaBOM HMINTA HHje
[IPOMUjEHEHO Y JOTA/AIIbEM OMUTIIKOM XuBoTy LlpHe Tope.!%

Ha npyroj ctpann umamo mMunubserse Mujata Illykosuha, xoju TBpau
ma je YcraBoMm of 1905. rofguHe yBeleH IaplaMeHTapHM CUCTEM BIACTH,
OJIHOCHO Map/laMeHTapHa MoHapxuja. 0!

W3 HaBeeHOT MOXKEMO 3aK/bY4YMUTH [la Cy TBPAbE U jeHOT U JPYror
CTAaHOBMUIILITA IIpETjepaHe.

Mako je Huxo/pmaHCKM ycTaB fao IIMpoKa omamhera Kibasy, caMo
ETOBO JIOHOLIIEhE je OMJI0 jacaH IoKa3aTesb IIPOMjeHa Koje Cy HacTyIIuIe.
Moxpa YcraB, caMm 1o ceby, Huje YMHOTOMe OTPaHMYMO KHaXKeBY BIIACT,
ami To he y4mHNMTM yCTaBHM >KMBOT Koju he HaCTYNMTM HAaKOH HerOBOT
ycBajama. HapopHa cKymuTiHa je pajiyiaa cBe OHO LITO je MUC/IVIIA Jia je 3a
nobpo Hapopia. OHa je cBe BMIle, CBOjUIM PajioM, M3a3/Bajia HeIllOBjepeme
Kmbasa npema 10j.12 Y npuor tome fa je CkymuTuHa GakTIKL, aKo He
10 YcTaBy, 06M/Ia BeUKY B/IaCT TOBOPY U YMEEHNMIA A je oHa 6. 11. 1907.
rofyHe ycijena fga obopu Braay Jlasapa Mujymkosuha (kojy je nzabpao
KIba3) 11 Jja IPYMOpa Kibasa fla 32 HOBOT IIpeMujepa rocraBu Mapka Papy-
nosuha, Koju je uMao noBjeperse Behute nocnanyka y Cxymmrysn. %3

Hcto je Baxkmno u y Cpbuju HakoH foHomIema HamecHuukor ycrasa.
Haxon cMmptu Mummsoja IlerpoBuha brasnasua, kHes Munan O6peHo-
Buh je nosjepuo JoBany Puctuhy, mubepannoMm mpBaky, ja cacTaBu Mu-
HHCcTapcTBO. Mebytum, Puctuh Huje cactaBmo Bnagy y ckmagy ca Bo/boM
HONMUTUYKNX CTpaHakKa, Beh je cacTaBmo Brajy on Oupokparta Koju cy
ce MOHANLIAIM KAao HETroBU CeKpeTapy, a He Ka0 MUHMCTPU. Y3 ofpehene
CTO/bHOMONIUTUYKE OKOTHOCTY, HE3aJOBO/bCTBO CTpaHaKa YCIOBUIIO je
nag Puctuhese Brage u gonasak koHsepBatuBana Ha Bract y Cp6uju.!

99  Jb. Jokuh, 93.

100 J. Houosuh, 26.

101 M. llykosuh, 162.

102 C. Ilonosuh, 485.

103 J. Houosuh, 79.

104 C.JoBaunosuh, Braga Munana O6penosuha, 165-172.
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YnpaBo je yBohemwe Hapopa y MOMUTUKY M MOTYhHOCT OpraHu3oBama y
MIOJIUTUYKE CTPaHKE jeflaH of IIABHMX JONIPMHOCA Koje je mmMao Hamec-
HMYKK ycras.'%

IIpotus cranoBuiuTa fa je lpHa Iopa mocrana mapraMeHTapHa MoO-
HapX1ja HAKOH JIOHONIEHha HUKO/BIAHCKOT yCTaBa TOBOPe MHOTE YNibe-
unne. CylITMHA MapaMeHTapusMa je y TOMe fia Baagy Oupa HapopgHO
NpeICTaBHUINTBO, 1 BIa/ja Of[rOBapa HAPOIHOM IPEICTABHUINTBY, U J1a
HapOJIHO NPEICTABHUIITBO j€AMHO MMa TIPaBo fia je 060pu.'% Y nacras-
Ky TekcTa BupjeheMo /la HApOJHO MPENCTABHUIITBO HUje MMAJIO HUjelHy
07§ HabpOjaHMX HAIEKHOCTH.

Hakne, MoXe ce 3aK/by4uTH ja je Ycrapom of 1905. romnne yBeneHa
yCTaBHa MOHapXxmja, anu 6e3 mapraMeHTapu3Ma.

W Ycras 3a KmwaxectBo Cp6ujy op 1869. ropyHe nounme MCTOM OfI-
penboM o o6nuKy BrajjlaBuHe Kao 1 Ycras 3a Kwakepuny Lipny Topy ox
1905: , KmaxecTBo je Cpbuja ycTaBHa 1 Hac/llefHa MOHapXuja ca Hapoj-
HuM npefcraBHuTBOM . (wiaH 1. YcraBa Cpouje o 1869. ropune).

YcraBom Cpbuje o 1869. rogune takohe HUje yBemeH mapraMeH-
TapHY CUCTeM BracTu. MuHucTpe Hije 6upana Hapopna ckymiutuHa Beh
UX je TIOCTaB/bao KHe3, KojeM cy oHM u oarosapanu. ITo ogpendama osor
yCTaBa MUHUCTPU HUjecy Omnm Hapomuu nocinanuiy Beh 6mpokpare, u
[PefICTAB/bAIIN Cy KHEXKeB opraH Bractu.'?”

[laxste, u OBMM yCTaBOM je 610 npenBuheHO jefHO KOMIIPOMYCHO
pelllere: BIACT Kmbas3a (KHe3a) je Ouia IpomycaHa yCTaBHUM HOPMaMma,
a/y mapraMeHTapusaM Huje 610 yBefieH. Ibume je yBemena uBpcra BIacT
Kibasa u mwemy noppebene Brape.!%®

/13 oBora mpomsmiasyu 3amro je Kwa3 Hukona 3a o61uK BragaBuHe
y3€0 OBaj Koju je IOCTOjao 1o oppendama YcraBa Cpbuje n3 1869. ropu-
He, a He 10 ofjpef6aMa MHOro nmbepayHyjer ycTaBa Koji je y TOM Tpe-
HYTKy 6110 Ha cHasu y Cp6uju.!?

105 M. Jaukouh, Mcimiopuja gpicase u upasa Cpéuje y XIX sexy, 117-118.

106 B. Komrytuh, 115.

107 C. JoBauosuh, Braga Munana O6perosuha, 63.

108 Hwuna Kpmmanns, ,,IIpe ceera, Kwas? Ananusa npse rase ycraBa us 1869. ropgu-
He”, Huna Kpuvbauns, Ypomr Crankosuh (yp.), 150 iloguma og gonouerwa ycitia-
6a Cpbuje us 1869. iogune, IlpaBHu dakynrer YHuBep3utera y beorpanmy, 2021,
65-100.

109 Y Cpbuju je Taga Ha cHa3u 6uo Ycras of 1903. ronuHe, koju je 6uo mpepaga Ycrasa
ox 1888. ropuue, a Koju je npensubao mapraMeHTapHY BIaJy Koja je 3a CBOj paf
offorsapasa HOCTaHMIVIMA Y HAPOJHOM IIPEJICTABHUIITBY, a He KPaJby.
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4.1.2. Ilonosxaj enagapa

4.1.2.1. KmwarkeBa BmacT

I[Tpuje noHouewa HukopaaHCKOT ycTaBa Kiba3 je 6110 HeorpaHudeHa
JIMYHOCT - HEOTPaHMYeHa y CMUCY Jla BeroBa CaMoBOJba Hje O1Ia HM-
YUM CIIyTaHa, CeM 3aKOHMMA KOje je OH caM JoHocuo. 10

HMaxo je YcTaBOM meroBa BJacT OrpaHudeHa, Beh ce y wiany 2. Yc-
TaBa Kaxe: ,,Kmwa3s [ocropap mormasap je gp)aBe U Kao TaKaB MMa CBa
IpaBa Ap>KaBHe BJIACTH, a BPIIM UX IO ofjpefibaMa oBor YcraBa. Iberosa
je MMYHOCT HeIPUKOCHOBEHa 1 HeoarosopHa: OH He MOXe OUTH Ty>KeH.
ITo 0BOj offpen6u Kba3 je LeHTpanHa GuUrypa y 4njoj je IMIHOCTY CKOH-
neHTpucana Behuna Bracti. OcuM Tora Kmba3 je HEOATOBOPAH 3a Jijena
KOja y4IMHU, a KOjuMa 0¥ NMPeKpILINO YCTaB WM HEKU APYTU aKT HVDKU Of
Ycrapa.

Ha ncty HaunH oBy obnmact pemrasa u YcraB Cp6uje on 1869. roguse.
Y umany 3. ce xaxe: ,Kmas je mornasap gpikaBse, 1, Kao TakaB, MMa CBa
IpaBa [ip)KaBHe BJIACTH, a M3BPIIABa UX II0 ONpefe/bebuMa ycTaBa. the-
rOBa je TMYHOCT HENPMKOCHOBEHA I HEOATOBOPHA.”

Ynappuso je fa je y Llpuoj [opu 3apgpxana turyna ,Kmwas [ocriogap’,
TUTY/IA KOja je KAPAKTEPUCTINYHA 32 jeHOT allCOy TUCTUYKOT MOHapxa.!!!

YnaHoBuMa 3. u 4. peryancaHa je HaJJI©KHOCT Kbasa y o0/acTu 3a-
KoHoflaBcTBa. YnmanoM 3. ce kaxe: ,,Kwas Tocmomap Bpmm 3sakoHonaBHy
Bract ca HapogHom Ckynmruaom”. OBoO je 6110 KOpak HaIpujef y OfHO-
Cy Ha loTajjalmbe, 6e3ycTaBHO cTame. [lo Taja JOoHOIIemhe 3aKOHa je 61710
UCK/bYYMBO Y pyKaMa BJajapa, a off JoHoulema HukombgaHcKor ycrasa
KIba3 je My>KaH Jja 3aKOHOJIaBHY BacT pujenu ca Hapognom ckyminTu-
HOM. Y TIOIZIefly JOHOIIERa 3aKOHA OBa JIBa OpraHa Cy paBHOIIPaBHA.

IIpaBo 3aKOHOZABHE MHMLMjAaTVBE NPUIIALAJIO j€ CaMO BIAJy, alu y
CBMM MOHapxMjaMa BjIaJiap ¥Ma IpaBO 3aKOHO/IAaBHOT IIpefjiora 1 IpaBo
norsphusama 3akona.'!?

Muwunom Bpauap cmarpa jja paBHonpaBHOCT CKYIIITHHE M Bajapa
He PeMeTy HH YCTaBHa Ofpefsa Koja J03B0/baBa Kibasdy [ y paTHUM WK
IPYTUM BaHPENHUM OKOTHOCTMMA MOYKE HAPEIUTH CBE OHO LITO je IO-
TPeGHO 3a 3AIUTUTY 3eM/bE, a Te Hapese Ho6ujajy 3aKOHCKY cHary. OBak-
Be Hapey0e he ce camo npountaru HapopgHoj cKynmuTyHy, u3 pasiora jep
OHa Huje Ha okymy.!1?

110 Jb. Joxuh, 97.

111 H. Pakouesuh, 437-443.

112 Muwtout Bpauap, ,,YcraB Kmwaxesune Lpue Tope”, IIpasnu 360prux 3/1961, 63-91.
113 Ibid.
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Hcro je 6uno npomycano u wiaHoM 4. YcraBa Cp6uje oxy 1869. ropuse:
»Kiba3 Bl 3aKOHOJABHY BJIACT Ca HAPOJHOM CKymuTiHOM . IIpuje foHO-
memwa HamecHnukor ycrasa, Ckymurnna y Cpbuju Huje MMasa IpaBo Jjo-
HOIlIeHa 3aKOHa. [I0 IberoBOr OHOIIEba O 3aKOHMMA CY PelllaBaiy KHe3 U
Caser, a CkynmTiHa ce caMo caciymasana. Of moHolewa Ycrasa 13 1869.
TOIVHE O 3aKOHCKMM pellehnuMa ofyIydyjy KHes n Haponsa ckymutuna. !4

Ynanom 4. craoBuMa 1. u 2. Ycrasa KwakeBune Ilpre Iope nponu-
caHo je ma: ,Kma3s Tociogap morspbyje u mpormamasa 3akone. Hukaxas
3aKOH He MO)Ke BakuTu fokie ra Kmwas Iocrogap He moTBpam u mpor-
nacu”. OBo je gpyro opnamherme Koje UMa Y 3aKOHOJABHOj B/IACTH, & TO
je mpornanieme 3akoHa. Ha uctu HaumH wiaH 5. YcraBa Cp6uje on 1869.
TOfIMHE pelllaBa OBO NNUTAIbE.

Ocum Tora, o ogpenbdama Ycrasa 3a Kmwaxesuny Lipay [opy kma3s
cBake rofyHe casypa CKYNIITUHY y PEeOBHY MM BaHPENHY Ca3yB (WIaH
17. craB 1), a jomr MohHuje opyxje y BeroBuM pykama je IpaBo Ja pac-
nyctu Hapopguy ckynmuny (wian 17. cras 2). Ty weroBy ofnyky tpeba
fla IpeManoTIuIIy cBY MUHMUCTpU. VI cama npujerma fa he CkymmtiHa
OUTK pacmylITeHa [OBO/bHO je MOhHa IpujeTa Jja MOCTAaHUIM MOPajy
Ia3WTH Ha CBOje IOCTYIIKe KaKo He OU HaBe/lu Kiba3a Ha OBaKaB KOpPakK. Y3
TO, OH MMa IIPaBo Jla OTBapa U 3aK/bydyje cjenHuue Hapopne ckynmruse,
JINYHO WM YKa3oM (WIaH 65).

Kama opmoxm sacujesame HapopHe cKymmITHHeE, Kba3 TO MOXKe
YIMHUTH HajAy’Xe Ha Tpu Mjecena (4aaH 66. cTaB 1). YKonmko pacmyc-
T CKyNIITHHY, KIba3 MOpa HapeaUTy 1300p IOC/TaHMKa Hajja/be ¥ POKY
OfI YeTMpU Mjecelja, a HOBM ca3yuB HapopHe ckymmtuHe Mopa 6uty cas-
BaH Hajly>)Ke HAaKOH ILIECT Mjecely Off [JaHa paclyllTarba MPETXOIHOT
CKYIIIITUHCKOT casyuBa (WiaH 66. cTas 2).

Iako je y obmacTi 3akOHOJABCTBA YCTaB JJa0 KHba3y IIMPOKA OBJIA-
mhema, OH ce BUIlle He MOYKe IIOHAIIIATY Kao CaMOfpyKail. VcTuHa, Moxe ofi-
JIOKUTH TIOYETAK CKYNIITUHCKOT 3acujefamba 6e3 HEKOT 00pas/IoxKerna, am
TAaKBO CTalbe He MOXKe TpajaTu yHemoryen, Beh camo Tpu Mjecena. Takobe,
Kaga pacnymra CKyNIITUHY MOXKe TO YYMHMUTU IO CBOM Haxobemwy, amm
YcraB mpenBuba jemaH MexaHM3aM 3a OrpaHNMYEHe CaMOBO/bE Kba3a aKo
ce OJTyuy Ha OBaKaB KOpak. 1aj MexaHM3aM je IPeMANOTINC MUHICTApa.
I[IpensubeH je jour jeman MexaHU3aM - jep Kako Cy MUHMCTPYU IOCTaB/bEHN
Ofl Kba3a M OfTOBapajy meMy, Tako he ce TEIIKO OmIy4nTy Ja MpOTUBpe-
Je IeroBoj Bo/by. Taj Apyru MexaHM3aM je IIOHOBO BPEMEHCKO OTpaHMYeH-e
OBaKBOT CTama. V[360pu ce MOpajy pacmucatyt Hajoyske YeTHpHU Mjecelia Ha-
KOH pacrymrarba CKyIIIITHHE, @ HOBU CKYIIIITUHCKA Ca3/B Ce MOpa ca3Ba-
TU Hajiy>Ke HaKOH LIeCT Mjecelly Off laHa HheHOT pacIyIuTamba.

114 C.Josaunosuh, Braga Munana O6perosuha I, 62.
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Ycras Cpbuje of 1869. rofuHe perymmiie oTBapame CKYMIITUHCKIX
CjeflHNIA, OfjIarambe MCTUX, pacnyluTame CKYNIITHHE ¥ PACHNCHBAME
HOBUX 1360pa (WraHoBM 76-79). JenuHa je pasiuka y ToMe IITO 110 Ofpef-
6ama YcraBa Cpbuje of 1869. ropuHe Kiba3 MOXe OJJIOKWUTY CKYIIITIH-
CKO 3acHjeflambe Hajayske 3a LIecT Mjeceny (WiaH 77), oK 1o ycraBy Kma-
xeBuHe I]pHe [ope Kmba3 MO)Ke YUMHUTU UCTO ajyl OfilaTambe He MOXKe
6utu Ky>xe of Tpu Mjecena.l®

Ocum mro YcraB Ilpue Tope maje kmwasy mmpoka opnmamhema y
IIOI7IEfy 3aKOHOZIJaBHE BJIACTY, OH Ta, Y IOI7Iely U3BpPIIHE BIACTH, CTaB/ba
Ha JeJIo yIpase.

ITo ogpenbama YcraBa Kmwaxesune Lpue Tope ox 1905. rognne Kiba3
je BpXOBHM 3aIIOBjeJHMK BOjcKe (WIaH 5). 3alITUTHMK je CBUX IIPU3HATUX
Bjeponcnosjectu (4aan 6). IIpencrasma sempy y MehyHapogHMM ofHO-
CKMMa, TpoIJaliaBa par U 3akmydyje mup (wiad 7). [Ipuankom 3aksby-
Jera OBAaKBUX MehyHapopHNUX yroBopa Kma3 MMa oOaBe3y caMo fla MX
caommuty Hapopnoj ckymmrunam. Mmak, craBoM 2. HOMEHYTOTI 4Y/IaHa,
KOjUM je Pery/llCcaHo 3aK/bydele YTOBOpa KOji Cy TPrOBMHCKE IIPUPOLE
WIN 4Mje 3aK/byderme M3MCKyje HeKo Intahame M3 [p)kaBHe Kace, Kibas
Mopa Tpaxutu opfobpeme CkymimruHe. OBO je BeIMKM KOpPaK Hampujen
y TOITIely OrpaHNYea KibaXeBUX opjaiihema y 06/acTy pacronarama
OPp>XKaBHOM MIMOBJMHOM.

OBo peleme je KTacMYHa KOIMja pelllera Koje mpensuba wiaH 8.
craB 2. YcraBa Cpbuje o 1869. ropune. V o merosum ofpendamMa Kias
je KOMaHJaHT CBe 3eMa/bCKe CUJIe, a MMa UCTa opjainhema U y IOITIERy
3aK/by4MBamba MeyHapomHMX yroBopa, NpOIValllelha paTta U 3aK/by4du-
Bamwa Mypa (WwiaHoBu 7. u 8).

[la/be, KIba3 IOCTaB/ba CBe Ip>KaBHe YMHOBHMKe (WIaH 8); jaje BojHe
4yHOBe (WIaH 9); MMa IpaBo KoBama HoBIa (4wraH 10); maje Tutyse, opae-
He 1 ipyra ogynyja (wiaH 11). Takobe, kba3 nocrassba 1 paspjelraBa Mu-
HycTpe (wian 104). Vcto je npommcano u y YcraBy Cpbuje o 1869. ro-
puue. Ymanom 99. je mpommcaHo fa Kiba3 MMEHYje MUHUCTPE KOjU HeMY
OZIrOBapajy; WIAHOM 6. je mpenBubheHO [ja Kia3 IIOCTaB/ba CBe JIpXKaBHE
YIHOBHMKE KOj! Cy IeMy OATOBOPHIL.

115 TIlo ompenbama YcraBa Kpamesune Cpbuje op 1903. romune, y unany 54. je ompebe-
HO Jla Kpa/b MOXKe HajIy’Ke Ha JIBa Mjecelia Jia OfIOKM CKYIIITMHCKO 3acujefiame, a
Jla TO TIpaBO He MOXKE JIBA ITyTa UCKOPUCTUTY Y TOKY MCTOT CKYNIUTHHCKOT 3acuje-
nama (6e3 mpucranka Haponne ckynmtune). Takohe cy u pokoBu kaga pacmymira
CKYIIITHMHY U pacnucyje HoBe u3bope 3a mocnaHuke Kpahu Hero y mpHoropckom
YcraBy on 1905. wn y YeraBy 3a Cp6ujy on 1869. ropuue (HamecHn4koM ycraBy).
Tu poxoBM M3HOCe: jBa Mjecella 3a paclucHBame M360pa U TpU Mjecelia 3a Casu-
Barbe HOBOT CKYIIIITUHCKOT CasyBa.
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YnanoBuma 12. u 13. mponmcaHa cy KmakeBa oBalIhema Koja 3a-
IUpy y CyAcKy rpany Baactu. OBuM ofpenbama je mpensubeHo ma Kmbas
MMa [IPaBoO aMHeCTHje IpeMa JIMIIMa Koja Cy OKpMBJbeHa 1 ocyheHa mpen
HaJJIOKHUM CyHOBMMa, a Takohe MMa IIpaBO IIOMM/IOBama y IOIIERy
KpuBMYHMX fjena. OH MMa IpaBo Jja KasHy: MIPeTBOPY Y OMaxKy, cMarbu
je, wnn je y nornyHoctu ykuHe. OH HeMa IpaBo Ja IpeKuja Ucrpare u
cybemwa y mocrynmyMa 3a HemonuTU4YKa KpuBudHa Ajena. [Ipaspa ce us-
pude y KibaxeBo uMe (wiaH 142), a cyamje mocrasba Kbas (wiaH 145).

Maxo je BpIeme CyficKe BIaCTy IIOBjepeHO CyAujaMa, Kiba3 je U Y Ofi-
HOCY Ha OBY IpaHy BjacTu nMao ofpehene mnrepennuje. Ilpaspa ce us-
pUllaja y BberoBo 1Me, a CBe CyAMje je I0CTaB/bao oH muuHo. Cynuje Huje-
Cy MorJie OUTHU IIpeMjelITaHe VM OTIYLITeHe OCUM IO 3aKOHY, ai aKo
ce MMa y BUJy Jia je Kiba3 y 3aKOHOJABHOj cepy MIMAO BETMKY YTHUIAj, OH
jé MOrao MHAMPEKTHO a yTUYe Ha IPeMjelITatbe M OTIyLITabe cyauja. 1o

Tlaxse, kwa3 no ofpendama YcraBa Kmwaxesune llpue Tope uma u
3aKOHOJIABHY U YIPaBHY BJIACT, a Ha CYACKY I'PaHy BJIAacTU MMa BENIUKU
YTULIAj.

4.1.2.2. Orpannyemna KibaXeBe BJIaCTU

JMako MMa OBONMKO IpaBa 1 OBalIhema, Kibasdy ce MOCTaB/bajy U
Heke 00OaBe3e U OrpaHNIerha.

JemHO Off BUX je la Kiba3 U HWEeroB JOM MOPajy OMTU MICTOYHO IIpa-
Boc/laBHe Bjepe (wiaH 14). OBaj wiaH 3aBpebyje many anammsy. [Iurame
ce IOCTaB/ba 3a WIAHOBE BIafapcKor pmoma. Ymanom 18. craBom 2. m 3.
ce Habpaja KO cBe YMHM Blafjanadky oM. Ty ce yOpajajy: ,Bramanam,
Bnamapka, IIpectomonanveenuuk, IIpecTomoHanubegumnia’; ,0Tal Mu
njen Bragaoues, npeuy Bragaouy, u y npasoj MMHUjU; 3aTHjeM: CMHOBH,
opaha, cuaxe, khepu, cectpe, cuHOBIY, YHyUM U yHyke . OBO je numerus
clausus cucreM, IITO 3Ha4YM [ja HUKO KO HUje HaOpOjaH y IOMEHyTa JBa
cTaBa wiaHa 18. He MO)XXe OMTY CMaTpaH 3a YIaHa B/ajjaouyeBor goma. To
Ce jacHO M KaXKe Y CTaBy 4. IOMEHYTOT WiIaHa. AKO IPUCTYNMMO IIU/BHOM
TyMadelhy OBOT WIAHA, YMHM HaM ce Aa OM OHU YWIAHOBM BJIA/Ja0YEBOT
[ioMa Koju OV OACTYHWIM Off IPaBOC/IABHE Bjepe - OMIN MCK/bYYeHU U3
BJIa/Jla04eBOT JIOMa.

Ycras Cpbuje op 1869. rogune npepnsuba Mano gpyraunje pelieme.
3a noyerax je wiaHoM 11. cTaB 1. mpomucaHo fia Kba3 Mopa OMTI UCTOY-
HO TIPAaBOC/TAaBHE Bjepe — alM ce HUIAje He KaKe /1a U YIaHOBM HErOBOT
IioMa Mopajy OMTK IpaBOC/IaBHe Bjepe. Benmka ckymmTmHa Koja je yc-
Bojuna YcraB Cpbuje on 1869. roguue ogbanmia je Mpenjior a Kibarumba
Mopa 6uTy npaBociaBHe Bjepe. YraHom 10. ctaB 2. nmpensubeHo je ma, y

116 M. Bpavap, 63-91.

128



Amnppuja b. Muposuh (ctp. 97-155)

CIy4ajy ako 6u Kma3 MuIaH npeMyuHyo 6e3 MyLIKOT IOTOMCTBA, HOBOT
KIba3a Basba O6upatu mameby mymkux noromaxa xhepu Muoma O6pe-
HoBuha. Cno6opnaH JopaHoBuh cMarpa ia ce OBUM OTBOpMIAa MOTYhHOCT
He camo fia Cpbuja fo6mje HeIpaBOCIaBHY Kbaruivy, Beh 1 Ja 3a Kmwasa
nobuje cTpaHIa, jep cy MuomeBn YHYLM OWIN YrapcKu Ap)KaB/baHM.
OH gape cMaTpa fja YCTaB HUje Ja0 HUKAKBe rapaninyje ga he Bragamaq-
KU JIOM 3aJIp>KaTy CPIICKO M MPaBOCIaBHO obmwnbexje.!l” Opa HOpMa je y
HamecHn4KM ycTaB yBefieHa U3 pasjiora IITO je Y BpyjeMe IeroBOT JOHO-
IIea Kba3 010 IeTHaeCTOTONUIIbAK, M MOPAJIO je Mpohn join BpeMeHa
KaKO OV OH CTEKO 3aKOHUTO MOTOMCTBO. 18

3amro je kwa3 Huxkona, koju je y ceemy roroso ad literam mpeysnu-
Ma onpenbe HamecHMUKOr ycraBa, OBfjje OACTYmno? Mmuiubema cMO fia
je, morobheH mpormacom IIPHOTOPCKe YHUBEP3UTETCKe OM/IAMHE, XTHO JIa
[IOKaXKe [ia Cy BUXOBe TBPAME [la Cé OH OfpyMye CPIICKOT IaTpUOTU3Ma
norpenite. Jako ce HuUIfje He KaXke Jla 4IaH BIaflalladykor JjoMa Mopa
OUTK CpIICKe HALIMOHATHOCTY - U3 Ofpende Aa Mopa OUTK IpaBOCIaBHE
BjepOJICIIOBjeCTH, a M HabpajameM KO CBe MOXKe OMTY YIaH BIajja/laykor
IOMa, jacHO je /ia je OH XTHO Ja 3alUTUTH BIafanadyKy TOM Off MMjelIama
ca IpMUIIaJHUIVMA IPYTUX Haljija, a HApO4YNTO APYTUX BjepPOUCIIOBjeCT.

Crneneha o6aBe3a kojy je Kba3 umao Ouma je ma ctanmHo Mopa 60-
paBuTi y 3ewpr (wiaH 16). Ykonmko Mopa #a HaIlyCTM 3eMJby, mera he
MUjembaTy Hac/lIeHMUK IpPUjecToNa; a y C/Iy4ajy Aa je M OH CIIpujedeH fa
06aBjba [y>KHOCTH JIOK je Kiba3 OfICYTaH, yIpaB/barbe ApxaBoM he mpey-
3ety MUHMCTapCcKu caBjeT, Koju he ympasspaty 1o yHOyTCTBMMA KOja My
Kiba3 OfIpefi.

Hcry obaBe3y uMa u kmwa3 Cpouje o oxpenbama Ycrasa Cpbuje ox
1869. roguue (unan 9). Huna Kpuusanuu TBpan fa je oBa ofpenda goHe-
ceHa U3 pasjora fa 6u Kma3 BehuHy BpeMeHa IIpOBeO y 3eM/bl, KaKo OU
ce Ha Haj0O/bM HAYMH MOCBETNO yrpasbawy Cpoujom.!?

AHaJIOTHUM TyMaueleM MO)XeMO 3aK/by4YWUTH Ja je L[PHOTOPCKM YC-
TaBOIMMCAL] MIMA0 MCTY HaMjepy IPUIMKOM CacTaB/baiba OApenoM wiaHa
16. YcraBa KmwakeBune 1lpHe Tope.

4.1.2.3. Hacnehupame npujectona 1 HaMjeCHUIITBO

Y mnorneny HackebuBama mpujecTona IpONMCAaHO je Ja Kmbasa
Hacbeyje Heropo MyIIKO NOTOMCTBO IIO NPUMHIMITY IIPUMOTE€HUTYpE
(unan 19).

117 C. Josanosuh, Braga Munana O6penosuha I, 71.
118 H. Kpuuwanms, IIpe cseia Kwas?, 76.
119 Ibid., 72.
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YcraB I]pue Tope Hema onpendy kojom mpomnucyje mra he ce gecutu
YKOJIMKO Kiba3 HeMa MyIIKe Hac/TeJHIUKE.

Ycras Cpbuje op 1869. ropuue npomucyje na he 3a npecronoxacnen-
HUKa 6MTH M3abpaH Mymku nmoroMak Mmmnana O6peHosuha, poben us
IyHOBaXKHOT Opaka (wiaH 10. cTaB 1).

Ykonuko kwa3 MuiaH HeMa MYIIKOT IIOTOMCTBa, OHJa ra Hacnebyjy
MYIIKY IOTOMIM Kibada Munoura O6penosuha, koju cy pobenn o xhe-
PU BeroBUX (CTaB 2).

YKonmuKo He 61 6110 HU BHUX, OHJA HApO[ Oupa cebu 3a Kiba3a OHOT
Cp6una y Kora Ma HajBulIle ITOBjeperba (cTas 4).

Y craBy 4. nomenyTor wiaHa YcraB Cpbuje mpepgsuba ga Hukaza 3a
Kiba3a He MOXKe 61Ty usabpan Heko Ko je o dpammmmje Kapahophesuha.

Y Ilpnoj Iopu Huje 6uno mehyanuacTukux cykoba, Tako fa Huje Hu
6uno norpebe ma ce y YcraBy Habe ofpen6a koja 61 eKCIUIMIIUTHO OHe-
Moryhmta Heky avMHacTHjy fa gobhe Ha mweHo 4deno, 3a pasmuky of, Cpbuje
y K0joj je mocrtojao puBanuteT usMmeby nBuje gunactuje: O6peHoBuha u
Kapabhopbhesuha.

Kama mobe mo cmprtu Kmasa, Hac/leHMK OfMax IpUMa BIafy Kao
»Kmas Tociogap Lipue Tope” (uran 21). OH je y o6aBe3n fa cazose Ha-
POJHY CKYIILITUHY y poKy of 30 JaHa IOC/e CMPTU CBOT IPETXOfHMKA.
Axo 6u CKynumTuHa paHmje 611a pacryliTeHa, a HMje M3abpaHa HOBA,
cazpahe ce Beh pacnymrena Haponna ckynmTuHa, npen kojom he HoBM
KIba3 IPOYNTATH YCTABOM IPOINCAHY 3aK/IETBY.

YcraB He IIpaBU Pas3NMKy YKOIMKO IO CMjeHe Ha IpujecTony fobe y
CIy4ajy CMPTH Kibasa MIN Y CIy4ajy Hberobe abauKanmje.

Y YcraBy Cp6uje on 1869. rogune Huje npenBuber pox y Kome HOBI
Kiba3 Mopa ca3pary CKYIIITHHY HAKOH CMPTH CBOT IIPeTXOfHMKa. Ta-
kobe je mpommcaHo fa nper CKyNIITYHOM MOPa HOOKUTHU 3aK/IeTBY.

[TocraBba ce muTame: mTa he ce femaBaTy ako Kiba3 IpeMyUHe WIN
abpuuypa, a HaCJIeJHMK TIPMjecToNa Hije TyHO/beTaH?

Y TakBOM Cry4ajy mpensuba ce popMupame HaMjecHUIITBA, Koje he
BPLINTY BJIACT JIO IPECTONIOHAC/IEAHNKOBOT ITYHO/ETCTBA.

ITo opmpen6u koja je mpommcana wiaHoMm 23. YcraBa KmaxeBuHe
Ipne Iope HaMjeCHMIITBO je cacTaB/beHO Off Tpyu muua. M yran 13. Ycra-
Ba Cpbuje oy 1869. rogune npexsuba TpouraHO HaMjeCHUILITBO.

[IpenBubenn cy pasmmumTyi Ha4MHM KaKO ce OMpa HaMjeCHMIITBO.
Y unmany 24. YcraBa Kwaxesune Ilpre Tope mpepgsubeno je ma Hamjec-
HIKe MIMEHYyje Kiba3 TeCTaMEeHTOM, a aKO TO HMje Y4MHMO OHfIa uX Oupa
Hapopna ckymmrtiuHa. Kmbas TecTaMeHT Mopa CBOjepYYHO HAIMCaT U
notmucary. Pagu obe3bjehnBarma BjepomoCTOjHOCTH TeCTaMEHTa, Ha Hbe-
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roBoj nonehuHM ce MOpajy moTNMCaTH YWIaHOBM MMHMCTApCKOT caBjeTa.
TectamMeHT MOpa OUTHK cauuibeH Y TpU NPUMjepKa, O KOjUX ce jefiaH Jaje
Ha YyBame [[p)KaBHOM caBjeTy, Apyru Bemmkom cyny, a Tpehm uyBapy
fip>KaBHOT Ievyara (WIaH 25). YKOIMKO Kiba3 HMje MMEHOBAO HaMjeCHU-
Ke, yCTaBHY BAAacT he BpmmTy MuHMCTapcKu caBjeT Koju nma obaBesy jja
casoBe CKyNIITUHY, HajKaCHUje y POKY Off Mjecel] laHa Off CMPTU Kiba3a,
Ha Kojoj he ce msabparu HamjecHuuu (wraH 26). YcraB Cp6uje op 1869.
roguHe Takobhe onpebyje ma he ycmem mamommeTcBa mpecTonOHAC/IENHN-
Ka BIACT y 3eM/bM BpIIMTY MUHUCTpAcKu caBjeT, KOjI ¥ POKY Off Mje-
cell JaHa MMa Jia casoBe Bemuky HapopHy cKynumTuHy (wiaH 12). Yran
13. YcraBa Cp6uje npensuba na he HamjecHuke 6upary Benka HapopHa
CKYMNIUTMHA.

Crnepehe nurame Koje ce mocTaB/ba je: kKo he 6uTy HaMjecHMLN YKO-
JIVKO UX Kiba3 HIje IMEHOBAO TeCTAMEHTOM?

Ykonuko je sxusa ,,Kmwarnwa Matu”!?0 ona Mopa 6utu jegan op Tpu
4jIaHa, a ipyra ABa he nzabparu Hapopna ckymmruna (wian 27). Hamjec-
HMI MOTY OMTH CaMo LPHOTOPCKM Ap>KaB/baHM, Koju cy pohern y IpHoj
Topu. Takobe, Mopajy 6uTi paBoCIaBHe BjepOUCIIOBjeCTI, MOPAjy MMa-
TV HajMame 40 roayHa XXMBOTA, Y>KuBaty cBa rpabancka mpasa. Ocum
TOTa, OHM MOpajy obasspaty ofpehene pyHKuMje Kao WITO Cy: MUHUCTPH,
[p>KaBHM CaBjeTHUIIM, aKPEAUTOBAHM MOCTAHUIN KOJ CTPAaHMX JBOPOBA,
npencjenHuk Bemkor cyna, npencjenHuk [aBHe Ap)KaBHe KOHTPOJIE MM
opuragypu. Takobe, HamjecHMIM Mory OMTH M /uIa KOja Cy obaBjbaia
oBe (yHKIMje, a/mM UX U3 HEKOT pas3jiora He o0aBsbajy Buile (WwiaH 28).
Ycras Cpbuje o 1869. mpepgsuba xpahy mucty muua usmeby kojux mory
fa ce nsabepy HamjecHunm. To cy: MMHUCTpPH, YWIaHOBYU [Ip>KaBHOT caBje-
Ta, U CyAuje BUIINUX CyAoBa. A Takohe Mory 6uTu 6upaHa u mmua Koja cy
OecnpekopHO 0OaB/bala HEKY Off OBMX (QyHKIMja y mpountocty (wiaH 13).

Hlape, 06a ycraBa npensubajy mwiary xojy he HamjecHuny npumaru
IOK 00aB/bajy HaMjeCHNYKY AY>KHOCT, a TO je jefiHa IeTHA Of L[VBUIHE
JIACTe KIba3a, Kojy fujene Ha paBHe Ajenose (wiaH 30. YcraBa KmaxeBnHe
Lipue Tope; wian 15. YcraBa Cpbuje).

Ob6a ycraBa npensubajy fa cy HaMjecHMIM 06aBe3HM [ja IONMOXKeE
3aknerBy npen HapoxgHoM ckymmruHOM (ofHOCHO Benmukom HapopHOM
ckynmtuHoM y YcraBy Cpbuje).

[Ipensubene cy u oxpenbe koje perymuury mra he ce femasaru y
CTy4ajy Ja HeKV Off HaMjeCHVKa, Y TOKy 00aB/barma CBOje JYXXHOCTH,

120 Ospje ce moxe Bupjetu yrunaj Oxrpoucanor ycrasa Kpamesune Cp6uje op 1901.
roguHe. Y umaHy 21. je mpommcaHo: ,AKo je y Bpeme cMptu Kpapese mpecrormo-
HACTIe[[HMK MaJIoNIeTaH, YCTaBHY Kpa/beBCKy BiacT Bpmmhe o Fherosor mynomer-
cTBa, y uMe Iberoso, a y cBojcTBy KpapeBckor HamecHnka, yrosa Kpamnna”. Yeras
Kpamesune Cpbuje, [piasna winiamiiapuja Kpamwesurne Cpouje, Beorpap 1901.
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npemuHe i 6yzne cpujedeH fa o6aBba cBOjy Ay>kHOCT. ITo ompenba-
Ma YcraBa Kmaxesune I]pue Tope mera he sammjerntn mpepcjemHuk
IIpxaBHor casjera (wiaH 32), a mo ogpenbama YcraBa Cp6uje mera he
3aMUjeHUTV HOBM HaMjeCHUK Kora he msabparu mpeocrana fBa HaMmjec-
HUKa y JIOTOBOPY ca wiaHOBMMaA Jp>kaBHOT caBjera (wiaH 16). Ycras
Cpb6mje oBo muTame MHOTO AeTa/bHMje paspabyje jep npensuba fa, yxo-
JINKO Ce jefaH oj HaMjeCHUKa pa3bomi, a TpU JbeKapa MMEHOBaHA Of
cTpaHe 4IaHOBa JIp>)XKaBHOT caBjeTa 3aK/byde Ja je 6o/ecT TakBa jja He
MO)Ke o6aB/paTy CBOjy (YHKIMjy - oCTaja JBa HaMjecHMKa he HacTa-
BUTH Jja 00aB/bajy CBOje AYXKHOCTH JOK Tpehu HaMjeCHUMK He O37paBu.
Taxobe, Ba HaMjeCHMKa MOTY MyHOBaXKHO 06aB/paTi GyHKINjY HaMjec-
HUIITBA U Y CIy4ajy Aa U3 npujeke norpebe tpehu HamjecHuK Mopa ja
ormyryje u3 3embe. MehyTum, on he 6utn fyxaH fa ocTaBu MUCMEHY
u3jaBy fla YHaIpujef IpUXBaTa CBaKy OJIYKY KOjy JOHeCy Apyra aBa
HaMjeCHMKa.

YcraB KmaxeBune Llpue Tope npensuba u ciyyaj kaa Kmba3 mpeMu-
He, a Kibarumba y BpujeMe mwerose cMpTu Oyze TpyaHa (wian 34). Tapa he,
IPUBPEMEHO, KIaXXeBCKY BJIAaCT BPLIMTH: NpeAcjefHMK MuHMCTapcKor
caBjeTa, IpefcjenHuK JIp>KaBHOT caBjeTa M IpefcjefHMUK Bemmkor cypma.
buma dyHKIje mpecTajy HaKOH IITO Ce Kibaruiba MOPOAN, A HAKOH Tora
he ce mpuctynutu n3bopy HamjecHuKa y Ckaany ca wiaHoM 28. Ycrasa.

Y unany 10. YcraBa Cpbuje on 1869. roguHe nponucaso je aa he y
OBOM CJIy4ajy B/IACT BPIINTY MUHUCTApCKU CaBET.

Kaga he mpecratn ¢ynkumja HamjecHunuma y YcraBy Llpue Tope
ce He kaxe. Y YcraBy Cpbuje y unany 18. ce npepgsuba na he dpynkunja
HaMjecHUIMMa mpectatu Kaja Kmas mocraHe ImyHo/beTaH. AHaJOTHUM
TyMademeM, a 3Hajyhu mpupoay HaMjeCHMINTBA, MOXKe Ce 3aK/bYINUTH Jja
ce oBa IpaBHa IpasHNuHa y YcraBy LipHe Tope Mo)ke IONyHUTN Ha UCTH
Ha4MH.

4.2. Hapogna cKynmTuHa

Hapopna ckymutiHa ce npsu IIyT yBOoAu YcTaBoM of, 1905. rogune.
IIpuje tora y Ilpuoj fopu cy nocrojanu ckynosu Koju cy nopcjehamm na
HapoJHe CKYIIITVHE, a/li BUXOB [IjeIOKPYT Hije 610 ofpeher mpaBHUM
Hopmama Beh o6uvajuma.!?!

CBa IIpHOTOpPCKa IVIEMEHA Cy MMaja CBOje CKYIOBE, KOju Cy ce Ha-
3UBaMu ,360poBI’, @ OIIYKe KOje Cy OHV HOHOCWIN HUjecy mmaie oba-
Be3yjyhu kapakrep. Hamjepa ycraBoTBOpIIa je 61Ia yCIOCTaB/batbe MH-
CTUTYyLMje [p>KaBHe BJIACTY, OJHOCHO ypeheme MCTOPUjCKMX CKYyIIOBa

121 Jb. Jokuh, 107.
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ycraBHUM HopMmama.!?? U cam YcraB y unany 41. cras 2. kaxe 3a Hapog-
HY CKyIIITHHY: ,OHa 3aMjemyje: Jocaflalllibe HApOffHe 300pOBe, CacTaHKe
u Bujeha y llpuoj Topu”. HapopgHo npencTaBHUINTBO ce Y YcTaBy HasuBa
Hapopna cxynmruHa. Cactas, n36op u cjegunie Haponne ckymmTyHe
perynucaHe Cy y Apyrom jujeny YcTasa, y 4wiaHoBuma 41-70, a jemokpyr
meHe BlacTy y TpeheM amjeny y wianosuma 71-103.

4.2.1. Cactuas u cjegnuue HapogHe ckytiuiitiure

Kmas uma mpaBo casuBama HapopgHe cKynminTuHe y pefjoBHM CasuB
cBake roguHe Ha JIyunnpan (18/31. okro6pa). On Takobe oppebhyje mjec-
10 TAje he ce HapomHa ckymmTiHa cacTaTi, a MOXe je ca3BaTi U y BaH-
penHu casus (4naH 42).

Beh cmo Bupjennu ma, mopeq npasa casuBamwa CKYIIITHHE, KBba3 UMa
IPaBO M IEHOT PACHyIITaIba.

W 4uH oTBapama CKyNIUTMHCKOT 3acyjeflarba Pe3ePBICAH je 3a Kibasa
(4maH 65).

V3 HaBesieHOT ce BUAIM 1A je YMTAaB OKBUP CKYIIITUHCKOTL 3acHjefamba
Y PyKaMa Kma3sa: OH Ca3uBa I OTBapa CKYIIITHHCKO 3achjefiame, a Takobhe
uMa IpaBo pacrmymTama Hapopne ckynmunue, mro Hapopny ckymmTu-
HY CTaB/ba y nogpeheH momoxaj y oqHOCY Ha Kibasa.

Hapopna cxynurtuHa je jesHomoMHO Tujeno. CacTaB/beHa je of iB1je
BpCTe ImocnanukKa. [IpBu cy nocmannmm koju cy nsabpaHu off CTpaHe Ha-
pofia, a IpyTu Cy OHUM KOjU Ha MjecTO IIOCTIaHMKa JI07Ia3e Ha OCHOBY CBOT
II0JI0Kaja M KOjU Ceé Ha3UBajy 6UpuUiHU. BUPWIHM IOCTaHNLIN CY: MUTPO-
HOMNT IIPHOTOPCKY, »,apuubuckyn 6apcku u Ilpumac cprncku’, mydruja
LIPHOTOPCKM, NpefCjefHNK U 4aaHOBM J|p>KaBHOT caBjeTa, NpefCjefHMK
Bemukor cypa u npencjenHuk [naBHe gp)kaBHe KOHTPOJIE, Kao 1 Tpu Opu-
rajiypa Koje uMeHyje Kia3 (wiaH 45).

Camo yBobermwe BUPUITHMX IIOC/IAHKKa Ma OpojHe HemocTaTke. [IpBu
HEZIOCTATAK je IITO OCHM Off Hapoja 13abpaHux nocaanuka y pex Hapo-
IHe CKYNIITHHE y/la3e M OHU IO MON0XKajy. AKO je CKyNIUTMHA HAPogHa,
OHJIa y ’0j Tpeba Aa ce Haby camo npefcraBHMIV Hapoda. Bupwuiau mo-
CTTaHVIIM TO HMjecy, Beh Ha MjecTo Ioc/IaHMKa Joase caMo 30T Tora IITo
3ay3uMajy opipeheHu monoxkaj vy MMajy HaKJIOHOCT Biajiapa. Y MOHap-
XMjU KOja IPBU YT Y CBOjOj UCTOPUjU YBOIAY MHCTUTYT HAPONHOT IIpef-
CTaBHUIITBA jacaH je pasjior 3alITO Ce YBOAY U OBa Apyra KaTeropuja mno-
cranyuka. OH JIeXH y ToMe Jla ce Kiba3 Ivrammo Aa he Hapoy n3abparu one
nocaaHuke koju he My 6utn omnosunuja, u Mo CBaKy LUjeHY je Xemno fia

122 [paxeH Lleposuh, ,YcrpojcTBo fpxaBHe Bractu 1o YcraBy 3a Kwaxesuny LlpHy

Topy 1905. ropune”, Mujat lllykoeuh (yp.), Yeitias sa Kwaxcesuny Lipny ITopy y ceéom
spemeny, LlpHoropcka akageMuja HayKa 1 ymjeTHocTH, Ilogropuma 2005, 139-155.
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UMa TOYeTHY NPEeJHOCT Ipuje CBaKOI CKYNIITMHCKOT ca3uBa. la moder-
Ha MPeJHOCT Cy OM/IN YIpaBO BUPWUIHYU IOCTaHNULIM, KOjU CY BbeMy OMIn
IIOTYNEbEHIL.

M Hapopna ckyniutuna Cp6uje o ofpenbama Yerasa of 1869. roam-
He ¥Ma KaTeropujy Moc/lIaHMKa Koju ce 3a Ty IO3MIUjy UMEHY)Y Off CTpaHe
B/Iajie, a He Oupajy ce o cTpaHe Hapopia. Ha cBaka Tpu IOC/IaHMKa KOju
je usabpaH off Hapojia Kiba3 je MMao IpaBo jja u3abepe jeHOT CBOT, TAKO
fia je OHOC y CKYNIITUHY 610 % HapOHUX ITOCTaHuKa (M3abpaHux) u %
BIafuHKX. Pasore 360r Kojux cy yBefileH! BIaAVMHY OCIAHUIN YCTaBOM
Cpb6uje ox 1869. ropnue objaurmasa Crobonan JoBanoBuh, Koju Kaxe aa
3a HapofHe IOCTaHNKe HMjecy MOITIM OMTH OMpaHM HY YMHOBHUIM HU
agBoKary,'?® a kako cy oHm Ommu jeauuu oGpasosanu mymu y Cpouju
- MHTe/IUTeHIMja Huje Mora Hahy CBoje MjecTO y HapOJHOM IIpefiCTaB-
HUIITBY. 3aMjeHa 3a MHTEeINTeHIN]y Cy OVIM yIIpaBo BIaAVIHN ITOCTAHN-
mu. Jlakme 6uma je mo)ke/bHa MHTENMMUTEHIIM)a, aly OHA Koja je 6uma 1o-
cnyurHa Braan. 24

CBYM NOCTIaHNIYM Cy MMay MaHJAT y Tpajamy of, deTupu ropuse. [lo
ozmpenbama Ycrasa Cpbuje o 1869. rofmHe MaHAaT MOC/IAHMKA TPaje TPU
rOfMHE.

ITo oxpenbama YcraBa Kmwaxesune llpue Tope n3bopu 3a HapogHe
IIOCTTAHMKE Cy HelocpefHu. [acame ce BpIINIO IMYHO Y KalleTaHUjU UIN
BapoIly Yy K0joj je Oupau ymucaH. V kameTaHuje u Bapoly Cy jaBaje I10
jeHOT TTOC/IaHMKA. YCTaB HIje IPOMICAa0 Ha4MH I7Iacamba, OGHOCHO fIa /N
je OHO jaBHO MV TajHO. Y HPAKCH je OHO OM/IO jaBHO. Y JuTEpaTypu ce
OIlpaB/laBa OBAKO HEJEMOKPATCKO pelllelhe Ha HauyH IITO Ce TBPAU Ja je
TajHO Iacame 610 yBpena 3a LlpHoropue, jep cy oHM cMaTpanu jAa je
CKpUBambe CBOTa MUIUbEHHA CPAMOTHO. 12>

CBaxu IPHOTOPCKM AP KaB/baHUH KOjU je ITyHO/beTaH MMao j€ aKTUB-
HO OMpayKo IpaBo, OFHOCHO NIPaBoO Aa Oupa cBoje mpefcTaBHMKe 6e3 00-
3Mpa Ha To Kommko iaha ganyje (wiaH 48). 3acTaHMMO 3a TPEHYTaK Ha

123 Pasnor 36or KOjer aZlBOKaTy ¥ YMHOBHUIY HMjeCy MOIIN th/[ y cacras CKyHImITnHe,
Makap He 1M3abpaHU Off CTpaHe Hapojia, leXao je y ToMe IITO je Hapopi 6mo Hesa-
TOBO/baH WBUXOBMM pasioMm. Ilpuje monomerma HamecHMYKOr ycTaBa 3aKOHOJABHY
B7IACT Cy fujemunu Kibas u Caset. Y CaBeT Cy ynasunm Ipuje CBera YMHOBHUIM U
apgBokaTu. Y Huko/bckoM of6opy, Koju je paguo Ha uspapy YcTaBa, TOBOPUTIO Ce O
IBOIOMOM CHCTeMYy. JejaH oM 0¥ caunmaBaIy MOCTAHNIY M3abpaHu Of Hapo#a, a
npyru unTenurennyja. Ha Benmkoj ckynmmTunm Koja je ycBojuia YCTaB Huje IpUX-
BaheH mpexyIor o JBOJOMOM CUCTEMY, jep Cy NMOCTaHUIM CMaTpaay Ja 3aKOHOJaBHA
B/IacT Tpeba ha MmpuIajHe HUMA, a He [ia je Aujene ca unHoBHUIMMa. Bupgn: C. Joa-
HoBuh, Braga Munana O6penosuha I, 62.

124 Ibid., 62-63.
125 Jb. Jokuh, 111.
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OBOM MjeCTy U aHa/M3¥MpajMo OBy ofpendy. Y Aujeny nureparype ce Ha-
BOAM KaKO je 0Ba Ofipen6a M3y3eTHO AeMOKpATCKa U KaKo je MHOTO Hall-
penHMja yak u o oHe y YcraBy Cpbuje op 1903. ropuHe, jep ce 3a akTuB-
HO 6MPavKO [IPABO He TPAXKM MMOBUHCKM LieH3ycC.12® Y momeHyTOM WiaHy
48. YcraBa KmwaxeBnne llpHe Tope ce kaxe: ,, (...) 6e3 063upa Ha TO KO-
muko mwraha manuje”, a y wiany 179. YcraBa ce Kaxe: ,, (...) OIIITUHCKe
opraHe Mory 6upaTy caMmo pKaB/baHU Koju €y Itahany ganujy mim mo-
pe3”. Jlakjie, akTMBHO OMpayKo IpaBo jecTe O6MI0 orpaHNYeHO ITahameM
fanuje, amy caMo 3a JIOKaHe u36ope, OK ce 3a IMapIaMeHTapHe usbope
MIMOBMHCKM IIeH3YC HUje Tpaximo. 3a n360p JI0KaJHUX OpraHa BIacTu Yc-
TaBOM HUje oapeheH u3HOC mopesa koju Mopa 6wty mahen. My Yeray
Cpb6uje ox 1869. rofuHe je MpOMMCaHO ja aKTUBHO OMPAYKO IPaBO MMajy
nyHorbeTHN rpabann Cpbuje koju nnahajy mopes, anu ce M3sHOC mopesa
HU OBJjje He HaBOAM (WIaH 46).

V36opun cucrem je 6mo Behmucku. 3a HapopHOr mocimaHuka 6uhe
u3abpaH OHaj Koju je 0610 anconyTHy BehyHy I7acoBa y KameTaHUju
wy Bapoum. AKO HMjelaH Off KaHAusata He fo6uje anconyTHy Behnny,
oHzia he ce opmpxaryu moHoBHN M36opu usMehy ABa KaHAMAATa KOjU Cy
octBapwm Hajsehn 6poj rmacosa y Toj 360pHO] jenuHNIN. AKO y ApY-
roM Kpyry oba KaHAuzaTa MMajy UcTy 6poj II1acoBa, MpeCTaBHMUK Te Ka-
neTaHMje Wiy Bapouy 6upahe ce KOIKOM.

AKo ce ycTaHOBU Jia je M300p IOCTIAHMKA Yy HEKOj M300PHO] jeMHIIIN
610 He3aKOHUT, WIN IOCTAHNK IIPEMIHe, VIV TOJHece OCTaBKY - Taja
ce MOpa IIPUCTYNUTU HOBOM M300py IOCTAaHMKA, @ Hajay’Ke jefjlaH Mjecery
HAKOH IITO j€ MOCTaHNYKO MjeCTO ITOCTAIO YIPAXKIbEHO.

Hapopguu nocnanuny mpencrap/bajy Lyjeny Hapof, a He caMO OHe
KOji Cy uX Oupanu, Tako fia OHM He MOTy JOOMTM HMKakBa obOaBe3Ha
YIIYTCTBa Off CTpaHe JINIa Koja Cy X usabpana.

Y unany 49. YcraBa KmwaxkeBune Llpue [ope TakcaTuBHO ce Habpaja
KOja JIMIIa HeMajy aKTYBHO OMpPayKo IpaBo, a TO Cy JIMIIA Koja cy: 1. ocybe-
Ha Ha TaMHMIY, JOK He moBpare rpabhaHcka npasa; 2. Koja cy ocyheHa 3a
npujecTyre Ha ryburak rpabaHcke yacTy, 3a BpyjeMe OK Tpaje Ta KasHa;
3. Koja Ccy Iof cTeumInTeM; 4. KOja Cy IIOJ; CTapaTe/bCTBOM; 5. Koja cy 6e3
JIOIYIITeha IIPHOTOPCKE BIACTY CTYIWIA Y CIYXO0Y CTpaHe Jp)KaBe.

OcuM BUX aKTUBHO 6MpavKo NMpaBo (Kao U NMAaCUBHO) HeMajy aKTUB-
HU o¢urypy, nogoduuMpy 1 BojHUIM cTajahe Bojcke.

ITpaBo rmaca Hemajy HM >keHe. [la >keHe HeMajy aKTMBHO OMpadyko
IpaBO HUje HMIITA HeyobudajeHo y Eppomm moyerkom XX Bmjexa. Bo-
nehe sembe 3anmagne EBporne cy skeHaMa JO3BO/MIUIIE [1a I71acajy TeK HAKOH

126 [.1eposuh, 139-155.
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IIpsor cBjerckor para. Tako je y EHrmeckoj mpaBo Imaca 3a >keHe yBefie-
Ho Tek 1918. rommue.'?” Y Cjepumenum Amepudknm [IpkaBama >KeHe
no6ujajy npaso rnaca XIX YcraBHuM amanpmanom op 1919. ropmue. !
Ocum Cjenumennx Amepnukux IpxaBa u Benuke bputanuje, n 'y Pycuju
je >keHaMa omoryheHo mpaBo r1aca noyetkoM XX Bujeka, KOHKpeTHO 20.
jyna 1917. ropuue.1??

Ko Hema akTMBHO 6Mpayko IpaBoO He MOXKe MMATy HU MAaCUBHO. AK-
TUBHM ouiypy, nogoduuupy u BojHuIM cTajahe Bojcke He Mory OUTH
OvpaHu 3a HapofHe IIOCIAHVKe. 3a HAPOMHOT IIOCNIAHNMKA MOXe OUTH
u3abpaH caMoO OHaj KO MMa IJPHOTOPCKO AP>KaB/bAHCTBO; KO MMa MMHU-
MYM TpUjeceT TOfYIHA XXIBOTA; KO cTanHo >kuBn y L]proj Topu; xo y>xusa
cBa rpabaHcka mpaBa; U Ko Itaha MUHMMYM IeTHaeCT KpyHa TOfVIIE
Ha padyyH nopesa u ganuja (wian 53). ITo ogpen6ama YcraBa Cpbuje ox
1869. ropuHe npenBubeHy cy UCTK YCTIOBY 3a ITACKBHO OMPAYKO IIPABO, C
TUM IITO M3HOC TOAVIIBIX ITOpPe3a U3HOCK IIEeCT Talupa.

Cjemanue Haponne ckymmTiHe Mory OMTHM jaBHe MIn TajHe. Y Haue-
Ty OHe Cy yBUjeK jaBHe, a TajHe MOTY IIOCTaT! KajJa TO 3aXTUjeBa Ipef-
cjepuuk CkymuTyuHe, Braga wim 10 nocnanuka (wian 68). OBpje nocroju
HeJJOPEYeHOCT YCTaBa, jep ce KaXKe Ja MpefcjeqHMK, Baaga uam 10 mocra-
HMKA 3aXTHjeBajy NpeTBapame jaBHE CjelHUIE Y TajHY, Al Ce He KaxKe
ma mu BehuHa mocmaHmka Tpeba fla ce M3jaCHM 3a TaKaB 3axTjeB fja Ou
CKYTINTUHCKA CjeHNUIIA ITOCTajIa TajHa.

M VYcras Cpbuje op 1869. mpepgsuba moryhHoOcT TajHe cjemHMIe.
YcnoBm cy cnmyHu: 3axTjeB IpeficjeflHMKa, MUHUCTApa WM TPU YIaHa
HapopHe ckymmuTuHe amy, 3a pasamKy Off LIPHOTOpcKor, Ycras Cpobuje
IPOIICYje a ce 3a Taj IPeyIor MOpa M3jaCHUTI 6ap joII YeTBPTIMHA K-
CYTHUX 4YIaHOBa KaKo Ou ofmyka 6maa myHoBaxkHa (wiaH 85).

KBopym mocToju oHpa Kajia je Ha cjeguuuy CKyNIITHHE MPUCYTHO
BUIIIE Of TIOJIOBMHe Ioc/manmKa (wian 69). Ycra Cpbuje o 1869. ropnne
npezBuba MHOro Behy KBOpyM, Koju M3HOCK % Of YKYIHOT 6poja mmocrna-
HMKa KOjU MOpajy OUTU IIPUCYTHY Ha CjefHMUIM fa 6u CKyNIITIHA MOITIa
Jia JOHOCY OMJIO KaKBe OfinyKe (WwiaH 82).

Ila 6m Hekm mpeIOr 610 YCBOjeH 3a Iera ce Mopasa U3jaCHUTH II0-
JIOBMHA NIOC/IaHVKaA IUTYC jeflaH, a UCTy ofpendy mpomucyje n Ycras Cp-
6uje ox 1869. ropuHe.

Ilocmanunu cy rmacamyu Tako IITO Cy Cjefanu U ycrajanu. Vsyserak
je mpenBuben kaza ce raaca o u36opy npencjenHnka CkynmruHe (Taga

127 C. ABpamosuh, B. Cranumuposuh, 270.
128 1Ibid., 289.
129 Jad Adams, Woman and the vote: World history, Oxford University Press 2014, 259.
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je rmacame TajHO) M Kaja ce O6upajy HaMmjecHMIM (IIOHOBO je Y INUTamby
TajHO I/Iacame).

Ha mouerky 3acujefama Hapopua ckymnurTuHa 6upa mpefcjefHNKa,
HOTIIpefiCjefHMKa U ABa cekpeTapa. YcraB KmwaxectBa Cpbuje npensuba
fla Kiba3 61pa CKYIIITHHCKO PYKOBOACTBO M3Mel)y IlecT KaHAMAATa Koje
My CKymntyHa npeioxu (wial 53).

Hy>xuna manpgata npefcjefauka CKyNIITHHE Be3aHa je 3a SY>XUHY
Tpajama CKYIIITUMHCKOT CasuBa, JaK/le YETUPY TOIMHE.

3a myHoBakaH u36op mpepcjenauka CKyIIITHHE OUTHO je la KaHOu-
fmat fobuje anconyTHy BehyHy I/acopa noclmaHmMka. AKO HUjelaH KaH[M-
mat Huje nobuo anconytHy Behuny, nhu he ce y gpyru xpyr rnacama. Ako
u Tajia 06a KaHAMAaTa 6yRy MMaja UCTU Opoj I1acoBa, aHATIOTHO U360py
[IOC/IaHMKa, Tpeacjenuuk CkymtuHe 6uhe n3abpaH KOIKOM.

Y HapnexHocTH npefcjenHnka CKyNIITHHE CIAJajy: CTapambe O Ofp-
)KaBamwy pefa y CKyIIUTVMHI; [aje pujed IpUjaB/beHMM TOBOPHIULIVIMA;
IoCTaB/ba IuTamke y HapopHoj CKymmTuHy o HauuHy Kako he ce nperpe-
caTy ¥ IJIacaTi o OHoMe o 4eMy HapopHa cKymuITyHa pacipasba; OIVIa-
LIaBa pe3y/TaTe I7acamba U BOJYU OpUry o M3pajy CKYIIITUHCKAX OJI-
Kka.13% TIpencjenHuK He MOXKe YUeCTBOBATH Y CKYIIUTHHCKNM Aebarama.

4.2.2. Hagnexcnocitiu HapogHe cxyiiuitiure

4.2.2.1. 3axoHOaBHA B/IACT

Ycras Kmaxxesune Ilpue Tope nmponucyje xoje cy HajgnexHoctu Ha-
pOIHEe CKYIIITHHE.

Hajsnavajumja ynora HapofHOT NPENCTABHMIITBA jeCTe YIeCTBOBarbe
y HOHOLIEnY 3aKoHa. V To je jemHa off HajBaKHMjMX HOBMHA KOj€ je yBeo
Ycras. [lo Taja, 3aKOHOJABHA BJIACT je OV/Ia MICK/bYUMBO Y pyKaMa BiIafiapa.

Mako je YcTaBoM 3arapaHTOBaHa 3aKOHOJAaBHa BiacT CKyNIITH-
He, OHA je HUje MOIJIa BPLIATY CaMOCTA/HO, Beh je pujenmmna ca kmwa3oM
(wran 71). ITaBuie, Kwa3 je 6uo MOhHMjM YMHMIIAL] Y TIOITIEAY OHOIIe-
’a 3aKkoHa off CKymnITnHe

VcraB kaxe: ,Hukakas 3aKkoH He MOXKe 6UTH 6€3 npucranka Hapogne
CKYIILITUHE: U3JJaT, YKUHYT, HAMUjebeH WM 00aBe3HO IpoTyMadeH  (WiaH
73). Mebytnm, popmanau npenosu 3akoHa Mory npouctehu camo of Bia-
ne (wran 78). (Y 3em/pama mapiaMeHTapHOT CUCTeMa B1acTy, 6e3 063upa ja
I Cy MOHapXMje WM pernyOnyKe, CKYILITHHE VIMajy IPaBO 3aKOHO/IaBHE
VHUIVjAaTVBE; U Y OBMM CUCTEMMMA B/Iafie MOTY IIPeIJIOKIUTI HeKM 3aKOH-
CKM TIPOIINC, /I Y Bb¥IMa CKYMIITHHY OBO IIpaBo Huje yckpaheHo.)

130 Jb. Joxnh, 113-114.
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Ha mctu HaunH je n YcraB Cpbuje on 1869. ropyHe noamjenmo 3ako-
HOJaBHY BrIacT usMebhy kmwasa 1 Hapogne ckymmnae. Hu o ogpen6ama
YcraBa Cp6uje - CKyNIITHHA HUje MMajIa IPaBO 3aKOHOflaBHE MHMIIVja-
THBe, Beh je To mpaBo 6110 UCK/BYYNBO HAMMjEHEHO BIAJINL.

3aKOHOM]aBHN IIOCTYHAK, IO ofpenbama YcraBa KmakeBuHe llpHe
Tope, Tekao je Ha cnepehm HaumH. IIpBo je BIaja mpepyaraaa JOHOIICHe
ozpebenor 3akona. HakoH mro npexcjenuuk HapopHe ckymmuTiHe npumu
3aKOHCKV IPEJIOL, OH Ta IIa/be HAJJIeXHOM CKYIILITMHCKOM OfOOpy Ha
nperpecame. Ha cjennumama og6opa 6mmo je 06aBe3sHO IpUCYCTBO MUHU-
CTpa MM B/IaJVHOT HOBjepPEHMKA, KOjY Cy MISHOCVIN U OPaHW/IN 3aKOHCKI
npemyor. HakoH IITO ce y CKYNLITMHCKOM Of0Opy OKOHYa IpeTpec, 3a-
KOHCKM IIPEIJIOT e IlIa/be Ha CKYIIITUHCKY cjegHuny. IIpBo je pujed ysu-
Mao U3BjeCTWIAll CKYMIITHMHCKOT 0f00pa, HAaKOH Iera pujed je gobujao
BIAJVH IIPefCTaBHUK, ¥ HAKOH IErOBOI M3/IaTamba MOITIA je OTIOYeTH
CKYNIITUHCKA pacnpaBa. CKYIIITMHCKMM 3acujeflaibiiMa MOIJIM Cy IIpu-
CYCTBOBATV CBUM MUHMICTPY U OHU Cy MMM IpaBo ydemha y AuUCKycuju,
a/y HUjeCcy MMay IpaBo I7lacama 3a yCBajambe 3aKOHCKOT npepyiora. Ilo-
C/IaHUIY Cy MM/ IIPaBoO Jia 3aXTHjeBajy objalimera Off WiaHOBA BIIaje.
Vnax, 41aHOBY B/Iafie Cy MOITIM YCKPAaTUTHU aBaibe OfroBOpa U3 pasjora:
1. ako 6u onroBop 610 IITeTaH IO Ap)KaBHe MHTepece, jep je y MUTamy
[ip>KaBHA TajHa MM 2. aKo OY ce TaKBMM OfIFOBOPOM HAyAMIO KOPUCTMMA
LipHe Tope, jep je HeLITO caoONUITEHO NpKje BpeMeHa (WiaH 86).

3aKoH je 6MBA0O YCBOjeH aKO Ce 3a Hera U3jacHy MOTOBMHA Of IIPU-
CYTHUX IIOC/IaHMKa. [71acame je 6mI0 jaBHO. YKOIMKO IIpefIor He no6uje
noTpe6bHy BehuHy, Blajja Bullle HeMa IPaBO IOJHOCUTY TaKaB 3aKOHCKI
IpeJIOr MCTOM CKYIILITMHCKOM casuBy. MebhyTum, ako Bmaja u3Bpim
HeKe M3MjeHe M JIOIyHe 3aKOHCKOT IIpeJjIora, OHa ra MO)Ke YIYTUTH UC-
TOM CKYIIITHHCKOM Ca3MBYy Ha IIOHOBHO ycCBajame. VcTo npomnucyje n Yc-
taB Cpbuje on 1869. roguue y wiany 62.

CKYIIITHHA je MMaja paBo M3MUjEeHUTH WIN JOIYHUTH 3aKOHCKU
IIPEJIJIOL, a/lu BJIajia je MMajla IpaBo /ia IOByYe 3aKOHCKM IIPeJIoT CBe /10
TPEHYTKa [JOK 3aKOH Hlijeé KOHAaYHO YCBOjeH.

Munubema cMO Ja je 0BO 6110 jako Opy>Kje y pykama Biafie. YKOJIM-
Ko 611 yBMZjena fja joj CKYIIITMHCKA paclpaBa He Mfie Y IPWJIOT U fla HeMa
BehuHy 3a ycBajame CBOT 3aKOHCKOT IIPEeJIJIOra, WM fia IIOC/IAaHNIY YHOCE
U3MjeHe U JIOIYHEe KOje HMjeCy Y IeHOM MHTEPECY, Blaja je MOINa CBOj
npepIor MoByhy 13 CKyNIITHHCKe IpOoLefype.

YcBojenn 3aKOH MOPao je Ipormacutu Kmwas. OBO je sHaYMIo Ja ce
KIba3y faje paBo BeTa,'®! o je jour jenan nmokasare/b HagMohu Kmwasa y
opHoCcy Ha Hapopny ckynmTuny.

131 Jb. Joxkuh, 119.
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Ocum Hapopne cKynuTuHe, 3aKOHe MOXK€ JOHOCUTM U CaM Kibas.
Ibemy je oBo mpaBo yckpaheHO y pemoBHMM INIpWIMKaMa, any My ce
omoryhasa y Banpeguum. Ilo wrany 75. YcraBa Kmwaxesune Ilpue Tope
KIba3 JIMa IIPaBo Ja, Ha IpeiIor MUHNCTAapCKOT caBjeTa, usfia Hapeheme
3a 3aIITUTY 3eMa/bcKe Oe36jeHOCTH, a TakBa Hapenba no6uja 3aKOHCKY
cHary. Kapga ce cacrane HapopHa ckynmTuHa, pefi /oM ce OBaKaB 3aKOH
camo caommraBa. OHa He MOXXe HM HAaKHAJIHO, KaJja ceé IOHOBO CacTaHe,
0BaKaB 3aKOH YKMHYTI.

U VcraB Cpbuje on 1869. rogune mpepsuba mMoryhHocT HoHOLIEHa
3aKOHa y BaHPeJHMM INIpUAMKaMa. Y 4aaHy 56. je IPONMCAaHO Jla Y OBaK-
BUM C/Iy4YajeBMMa KHa3 ¥Ma IPaBoO M3JaBaTy Hapende, Ha IPEIIOT Mu-
HICTapa, Koje he MMaTy 3aKoHCKY cHary. 3a pasimmky o YcraBa Kmaske-
BuHe LlpHe Tope, y YcraBy KmpaxeBcTBa CpO1je IOMEHYTUM WIAHOM 56.
npomnucaHo je fa he CkymmryuHa, Kajia ce IIOHOBO cacTaHe, MMATH IIPaBO
fla onoOpy OBaKaB 3aKOH.

brurtna nHoBMHa Kojy YcraB Kmaxesmne llpue Iope yHocm jecte
IOPUHINII 3aKOHUTOCTU. Y XUjepapXuju IpaBHUX aKaTa YCTaB je HajBU-
Y TIpaBHM aKT, a HAKOH Ibera ciujefe MehyHapomuu yroBopu koju cy
paTndUKOBaHM ¥ 3aKOHM KOjU MOpPajy OMTH Y CarZTaCHOCTH Ca YCTaBOM.
Hyoxy mpaBHM aKTH Off 3aKOHa, Kao IITO Cy ypeabe Koje JOHOCK BIajia,
MOPpajy OUTH y CaITaCHOCTH ca 3aKOHVMA, @ MHAVPEKTHO U Y Car/TaCHOCTH
ca YcraBom.!3?

UnanoMm 74. YcraBa Kmwaxesune LlpHe Tope, y cTaBy 2. mponucaHo je
fla ce IPWIMKOM M3JlaBalba Hapefbu MOpa MMEHOBATU 3aKOH Ha OCHOBY
Kojer je uszjara Hapen6a. OBakaB IPYHIMIT 3aKOHUTOCTH IIOCTOjU Uy Yc-
taBy Cpb6uje o 1869. roguse y wiany 55.

4.2.2.2. bynercko npaso

Y sem/pbaMa mapraaMeHTapHe [eMOKpaTuje - IpPaBoO Ja CKYIIUTHHA
ycBaja OyleT 3a jefHY Ka/JeHAApCKy TOAMHY je jefaH Of Hajjaunmx Mexa-
HM3aMa KOHTposie Bafie. bynierom Brana npensuba ropuinme npuxose u
pacxofe. AKO ce CKYIIITUHY OBO IIPaBO YCKpaTy OHa ocTaje 6e3 edu-
KacHe KOHTpoJIe HaJ, ¢puHaHCcujaMa Koje Bogu Biaga. CaMyuM TuM, BIaja
je my>XHa fla Ha Kpajy ¢UCKalHe rofyHe MOfiHeCe CKYMIUTVHY 3aBpIIHN
padyH u3 Kojer he ce BUjeTVt KakBu Cy 6MIM IPUXOAY, @ KAKBU PACXOAU
3a NIPETXOfIHY TOfINHY.

Kako YcraBom Kmaxxesune Ilpre Tope Huje yBefieH mapraMeHTapHK
CHCTEM, U CaMO OYIIeTCKO IIPaBO OMJIO je HEMOTIIYHO.

Y unany 158. npepgsubeno je ;a Haponna ckymiutuHa cBake TofyHe
omobpaBa Oy1ieT, Koju BpMjeu caMo 3a TOAMHY jaHa. byier ce mogHOCK

132 P. Mapkosuh, 22-24.
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Ha yCBajam-e Ha CaMOM Io4eTKY pafia HaponHe ckyniuTuHe, 3ajefHo ca 3a-
BPUIHMM pavyHOM 3a NpeTXofHy ropuny (4wian 159). (V1 panac y semma-
Ma IapJIaMeHTapHe JeMOKpaTHje Ipefior OylieTa IPOUCTIYe U3 BIIafie, a
CKYIIITHHA Ta ycBaja wm opbanyje.) ITo ogpendama Ycrapa KmwakeBuHe
Iipue Tope, HapomHa CKynmITMHA HUje MOITIA Y MOTIYHOCTH OROALMTH
OyleT Koju joj je Bajia mpeaIoXaa. Y wiany 91. craBy 2. IPONMCAHO je
fa CKyIIITMHA MOXe IIOjefiliHe CyMe CMamUTU WIN UX OfROuTH, amn 6e3
HITETE IO JPKaBY.

Braga oBakBe IpuroBope UCIUTYje U Olijemyje. AKo Baajga onouje
OBaKBe IIPUTOBOPE, IIajbe VX Ha IIOHOBHO OfiTy4nBame CKynmITHHNA. AKO
CKyNIITMHA ¥ [pyIM IyT of0uje OBaKaB 3axTjeB BIaje, OHAA Ce Ipo-
Iy’KaBa IpeTxopHu Oyuer u 3a crepehy roguny. Op ycnoBa ce jemuHO
TPaXX! Jia Kiba3 M3fa Hapenly Kojy he mpemamoTmucatu cBUM MUHKUCTPU
(uman 92).

Ha oBakaB HauuH BjIajia je MOIJIa IIPOAy>KaBaTy OylleT CBaKe TOfMHE
CBe JIOK He 61 ;061Ia OHaj Koju 61 joj y HOTIIYyHOCTM OArOBapao. YIpaBo
je y oBoMe Kpmva ynora Hapoase ckymTuHe y norieny OyleTCKUX Ipasa.

Y mapnaMeHTapHUMM peXUMMMa IIOCTOjM jOHI jelaH MeXaHM3aM
KOjUM CKYHNIITVMHE KOHTPOIMIIY BIajie, a TO je MOTyhHOCT CKYNIITHHE Jja
obopu Bragy 36or HeycBajama Oyyera. Y wiany 90. YcraBa KmwaskeBune
[pue Iope ce xaxe: ,Hapoana ckymmuTiHa He MoXKe 3a ofjobpeme 6yiieta
YCTIOB/bAaBaTH fIpyTe IpefMeTe, KOji C MM He CTOje HI Y KaKBOj Be3N .
OBo je jour jeqHo 6UTHO orpaHuyene Koje Lipry fopy ymamasa o mapma-
MEHTApPHOT CUCTeMA BJIACTH.

Y morneny ¢uHaHCHjcKMX HpaBa, 6e3 Hapopgue ckymmrtune ce He
MO)Ke HUKAaKaB IIOpes, IIpupe3 MM flalyja YCTAHOBUTY MU U3MMjeHU-
t (wian 77). Takobe, 6e3 nmpucranka HaponHe ckymiutuHe He MOXe ce
npxkaBa 3apyxutu (wia 93). Vnak, kako To Ha BehuHu Mjecra y YcraBy
6uBa, 3a mpaBa KojuMa ce CKyNIITMHM Jajy IIMpoKa opramherma o6a-
Be3HO Ce YHOCe M3y3ely KOj OBO OCHOBHO IIpaBO CykaBajy u y Behu-
HM CTy4ajeBa o0ecMMIBaBajy. Y CTaBy 2. IIOMEHYTOTr WIaHa 93. Kmbasy
ce maje moryhHocT fa ce 3apyxu mo 200 xmpazia KpyHa 6e3 omoOperma
CkynmtuHe. Y craBy 3. Kibasy ce faje MOryhHOCT /ja y BaHpeJHUM IIpK-
MMKaMa U3 [Jp)KaBHe Kace MOXKe MCIUIATUTU HOBYaHY BpHMjegHOCT o 50
xmpaga KpyHa. CTaBoM 4. ce y OTIYHOCTY IOHMIITABa FeHepaTHo Ipa-
BIJIO U3 cTaBa 1. jep ce kaxe fa he Braga cnegehoj HapopHoj ckynmTnan
CaMo U3JIOXUTHU y3pOKe 300T KOjUX Ce MPUCTYIINIO OBAKBMM Mjepama, a
fa CKynITHHA HeMa IIPaBo Jja OBaKBe M3JaTKe Of0alii.

Hamecnuuku ycras, y wianoBuMa 63-66, Ha MCTOBjeTaH HA4MH PEry-
nuize 6ynercka npasa HapopgHe ckymmtune. Of camor ycBajama OyiieTa,
IPeKOo Tora fia ce OyIeT He MO)Ke y IIOTIYHOCTH Of0aINTH, 11a IPEeKO Moc-
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TYIIKa IOHOBHOT paclpaB/baiba O CTBapyuMa Koje je CKymiuruHa ogodary-
na, fo MoryhHocTM mpoxyxema Oylera yHepornen - Ycras KmbakeBuHe
Lpne Iope je y cBeMy 0BOMe BjepHa KOIMja CBOT y30Pa KOjU je HallMCaH
36 rofMHA Npuje mera.

4.2.2.3. IIpomjeHa Ycrasa

ITpomjena ycraBa ce Hajuemrhe fjofije/byje 3aKOHOAABILY, /i je IIOC-
TYIIaK 33 IPOMjEHY YCTaBa 3HATHO KOMIIMKOBAHMj!U Off IOCTYTIKA JIOHO-
ema 3akoHa. '3

Hujenehy ycTaBe mpemMa ToMe fia JIN Ce MMjerbajy TAKIINM VU TeXUM
IIyTeM IIOCTOjM IIOfjela Ha MEeKe U YBPCTE yCTaBe.

YcraB Kwaxesune Ilpue Tope ox 1905. roguHe, kao u Ycras Kmaxe-
crBa Cpbuje ox 1869. roguHe, criaiajy y pe YBpCTUX yCTaBa jep je HauuH
IBJIXOBE ITPOMjeHe 6110 M3y3eTHO KOMIIIMKOBAH.

Unanom 218. HUKO/BAAHCKOT YCTaBa, KOjUM IOYMEGE IETHACCTH SO
YcraBa, mpomnmcaHo je #a ce YcTaB He MO)Ke OOYCTaBUTM HM Y LjjeIVHU
HU Y HOjefMHUM JjenoBuMa, amu ce cnegehum wianom (219) npensuba
MoryhHocT merose n3MmjeHe. [Tocrymak npensuben ywranom 219. je Beoma
CIIOKEH.

Kako kxwa3 m Hapogma CkynumTuHa amjese 3aKOHOZIAaBHY BJIACT,
IpeIor IpoMjeHe YcTaBa Moxke noTehm ox o6a opraHa BaacTu. Y mpep-
JIOTYy 3a IIPOMjEHY IIOjefMHOT Jujesia YCTaBa jJaCHO Ce MOPajy HaBeCTH Of-
penbe Koje ce eyie IPOMUjeHNUTI.

Y nmjeny xoju ce 6aBu mpomjeHoM Ycrapa (wiaHoBu 218-220) Hujecy
IIPOIMCaHa HIMKAKBa OTPaHNYeha Y IIOIVIe[y IheroBe IpoMjeHe.

3a mpemIor ycTaBHe MpoMjeHe 3axTujeBana ce gsorpehmncka pehn-
Ha Off MPUCYTHUX Nocnanuka (wian 220). Beh oBoMm oppenbom ce Buau
fla je ycTaBHa IPOMjeHa MHOTO KOMIUIMKOBaHUja Off IpOMjeHe 0OMYHOT
3akoHa. OcuM Tora, oTeXkaBajyha OKOTHOCT IPM/IMKOM yCTaBHE peBU3Nje
IpeCTaB/ba M YMIEHUIIA /12 32 OBAKAB IIPeJ/IOr MOpajy IJIacaTy joll JBa
y3aCTOIIHA CKYNINTHHCKA CasuBa, JaKje YKYIIHO TPH.

OBakaB IOCTyNaK ycTaBHe IpoMjeHe cBpcTaBa Hukobgancky ycras
y KaTeropujy YBpCTUX yCTaBa.

IIITo ce TMye peBM3Uje ycTaBa, OHA Ce€ IIOMUIbE jOUI CAMO Y jeTHOM
YIaHy ¥ TO Y OHOM fmjey YCTaBa KOju C€ OFHOCH Ha HaMjeCHUINTBO.
Ynanom 31. je mpommcaHO Ja ce MpOMjeHa YCTaBa HE MOXKe BPLIMTH 3a
BpujeMe Kiba)KeBOI' Ma/Io/beTCTBA.

PeBnsnja HamecHmykor ycraBa nmpommcasa je y jeqHoM wiany (131)
KOju cafip>KUl TPU CTaBa.

133 P. Mapkosuh, 55-56.
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Y npBOM CTaBy ce KOHCTaTyje MCTO OHO HITO ceé KOHCTaryje u'y Hu-
KOJb/IaHCKOM YCTaBy - Jia IIPAaBO IOJHOIIEhA IPENIOra 3a MpoMjeHy Yc-
TaBa NpUIIafla pABHOIIPABHO U Kba3dy u HapopHoj ckynmTuam.

Y npyrom craBy 4maHa 131. HamecHMYKOr ycTaBa IpOINMCAHO je ha
he mpemmor 6utu ycBojeH ako ce 3a mera usjacHu fBuje Tpehune mpu-
CYTHMX IOCTaHMKA. 3a TAaKBY OIIYKy Mopajy ce usjacanty n 6ynyha nsa
CKYNINTUHCKA ca3uBa. [lakie, MOCTyIaK UCTOBjeTaH OHOM 13 Hukorbgan-
CKOT yCTaBa.

3a pasnuky of, HukompaaHckor ycTaBa, HamecHnyky ycras mpomnm-
cyje jour jemHy (pady y ImoCTynKy ycraBHe peBusuje. Hakon mro ce mc-
IIyHe CBY, IOHAKO IPETENIKM, YCIOBM HOMasyu ce npep Bemuky napomHy
CKYIIIITHUHY, Koja he ce M3jacHUTM y KOHAUHOM Ja JIM IpefIoXKeHe W3-
MjeHe IpUXBaTa WM He. Y3 CBe OBO TPAXM Ce M KIba)KeBO IOTBphuBame
npowmjena. [laxye, Kibasy ce JaBaio U IIPaBo BeTa Ha IpoMjeHy Ycrasa.!3

YcraB KmakeBuHe llpHe Tope H1je yBeo MHCTUTYT Benuke HaponHe
ckynutue. Y Cp6uju je Benmvka HapogHa CKYIIITHHA IPBY YT yBefieHa
Hamecunukyum ycraBom. Togmue 1858, HakoH moBpaTtka ayHactuje O6-
peHoBuh Ha B/IacT, MOCTAaBIU/IO Ce MUTame MpoMjeHe T3B. Typckor ycrasa
ox 1838. rogune. Ycras ox 1838. rogune Cp6uju je ,,japoBaH’ Off CTpaHe
ITopre. Kako je mpomjeHa ycTaBa KOMIUIMKOBaHMja Off IPOMjeHe OOMYHOT
3aKOHa, IIOCTABIWIO ce IMTame Ko he moHmjetn HoBM ycraB. o Ycrasa
oxn 1869. rogune y Cpbuju je joHeceHO BMIlle OCHOBHMX 3aKOHa KOjU Cy
y TOTIYHOCTM NpPOMUjeHMIu CymtuHy Typckor ycrasa. Mmak, xako je
joll paHMje youeHO fa TpeOa HAIPaBUTHU PA3/UKY y IOCTYIKY JJOHOIIe-
a OOMYHMX U OPTAHCKMX JMIM YCTaBHMX 3aKOHA TO ce Mopano Hahu pe-
IIeme Kako he ce JOHOCHTI OpraHCKM 3aKOHU, M Yy KpajieM Kako he sohn
o mpoMjeHe camor Ycrapa. Pemmeme je 6uno yBohemwe Bennke Haponne
ckynurrtuge. 3

JenHa oy KapakTepucTuKa Benvke HapoiHe CKYIIUTHUHE j€ IITO Y By
Hujecy Mo yhu Braguau nocnaunuy, Beh cy cBu mocnanuiy 6upann
UCK/bY4MBO Off cTpaHe Hapopa.!3® Moxpa je To jeman o pasyiora 3amro y
Huko/biaHCKM yCTaB HUje yBeleHa Benka HapoHa CKyIIITHHA.

134 Vnaye, HaMeCHMYKY yCTaB je HOHECEH y IOCTYIIKY KOji je 6110 mpenyH ¢popmMaaHux
HegocraTtaka. Ilo maparpady 14. 3akoxa o HapopHOj CKyMIITHHM HMKAaKBa yCTaBHA
IpoMjeHa HUje MOIJIA la ce M3BPIINM 32 BpujeMe KibaXKeBor ManobeTcTsa. Kako je
Kiba3 MmmaH Tafja 610 ManoberaH, HaMjecHUIITBO je morasmiao oBy ompenby 3a-
koHa 0 HapopHoj ckymurtiay u unak gonujeno Ycras. Bupn: C. Josanosuh, Braga
Munana Obpernosuha I, 56.

135 Cnobopan Jopanosuh, Benuxa Hapogra Cryiwitiuna, llltamnapuja Ceerosapa Hu-
komtha, Beorpag 1900, 7-9.

136 Ibid., 26.
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4.3. MMHNUCTapCKH caBjeT

4.3.1. O munucitipuma u Munuciiapckom casjeiiy

Ynanosuma 104-117. Hukomaanckor ycraBa ypehenu cy usbop, mno-
JI0XKaj, CMjeHa M OTOBOPHOCT MMHICTapa.

Beh y npsom unany oBora amjena YcTaBa MpONMCAHO je ja MUHNCTpPe
IIOCTaB/ba U PaspjellaBa Kmbas.

Y 3em/paMa Koje MMajy Iap/JlaMeHTapHM CUCTEM BJIaCTV MUHNCTpE He
[IOCTaB/ba MOHAPX (MM IIPEeJCjeqHNUK ApXKaBe, YKOIMKO TOBOPMMO O [p-
aBaMa perny6inmukaHckor ypebema) Beh nx 6upa nmapmaMenr. JacHo je fa
HukobaHCcKM ycTaB HUje yBeO IaplaMeHTapHy Beh YMHOBHMYKY BIafy,
IICTY OHAaKBY KakKBa je mocrojana u' y Hamecanukom ycrasy.!3

Ha ueny jegnor pecopa ap»aBHe ynpaBe CTajao je MuHucTap. Cu
MVHUCTPM Cy cauumbaBanu MuHucrapckm casjer. Ha deny Mwununcrap-
CKOT CaBjeTa CTajao je jefjlaH oy MUHICTapa Kao kheroB npefcjenHuk. tbera
je nMeHOBao Kmwa3 (wiaH 106). MUHNCTPY Cy LY>KHU [a IOIOXKe 3aK/IeTBY
KIba3y U JIa ce IpUApiKaBajy YcTaBa 1 3akoHa (wiaH 107).

Haxo je xwa3 6mo Bopeha ¢urypa, 3a cBoje oyryke Mopao je mmaTu
IIpeMarnoTInC HajjeXXHor MyuHucTpa (wian 108). OBo je mocpenHo orpa-
HIYee KibaxkeBe BracTi. Kako Kmba3 He MO>Ke OMTM OITOBOPaAH 3a fjera
KOja y4uHM (HU IOMMTUYKY HY KPMBUYHO), HEKO je yMjecTO Hhera Mopao
CHOCUTHU OATOBOPHOCT. To cy 6may MuHUCTpU. YKOIMKO MMHUCTAp CMa-
Tpa fia He Tpeba [a IpeMaloTINIIe HeKM aKT, U3 pasiora IITo OH 360T
Iera MoXKe OMTHU TOBEH, IMAOo je IIPaBo fa To ofbuje. Ako 6u onbmo fa
HOTIIMIIE HEKM aKT, TAKaB aKT He OM MOTao fia CTYIM Ha CHArY.

Hukomaanckum yctaBoM Huje npensuben 6poj mmuucrapa, Beh je
BUXOB 0pOj, Kao u pecopu koju he 6urtu y cacraBy MuHucrapckor ca-
BjeTa, 3aBJMCYO Off BOJ/be KIba3a. Y IPBOj BIafy 00pa3soBaHOj HAKOH JOHO-
mema YcTaBa OMIIO je cefjlaM MUHMCTapCcTaBa: MMHMCTapCTBO 3a YHYTpa-
Limbe I0CIoBe, MUHMUCTApCTBO 3a CIIO/bHE NOCIOBE, MUHMCTapCTBO
npaBfe, MMHMCTapCcTBO LIPKBEHUX ITOC/IOBA U MPOCBjeTe, MMHMCTapCcTBO
¢unaHCHja, BojHO MUHMCTApCTBO M MUHNCTApCTBO HApOJHE IPUBpEfE U
rpahesuna.'®

ITocraB/pa ce muTame: fa M Cy MUHUCTPY MOITIM OUTV M HApOIHU
nocmaHuum? Y caMoM YcTaBy HeMaMo Ofipei0y Koja pellaBa OBO IIUTAmbeE,
amu trymadehn wian 81. YcraBa, y KojeM ce Kake 1a MUHUCTPY U BJIaJVIHN

137 Cnobonan JoBanosuh kaxke fia ,,II0 YcTaBy u3 1869. MunucTpu cy tpebanu na 6yny
6upokpare a He mapnamentapuyu’. C. Jopanosuh, Braga Munana O6pernosuha I, 63.
ITytem ananoruje, ose pujeun Crobopana Jopanosuha Besane 3a HamecHuuky yc-
TaB MOI'y ce npuMujeHnTy u Ha Hukompancku ycras.

138 Jb. Joxuh, 129.
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HOBjepeHMI[M He MOry rmacaty y HapomHoj CKyNIITHMHM aKo HMjecy Wc-
TOBPEMEHO U MOCTaHNIN -~ MOXKe Ce 3aK/bYIMUTH Jla CY MUHUCTPU MOIIN
ia 06aBbajy, YHOpPeLOo ca CBOjOM MMHUCTApCKOM AY>KHOIIhY, 1 Ty>KHOCT
HapOJHNUX [IOCTTAaHMKA.

ITo ogpenbama HamecHMYKOr ycTaBa MUHICTPY HUjeCy MO OUTH
VICTOBPEMEHO 1 HapOHM mocmanmm. '3

4.3.2. Munuciiapcka 0gio80pHOCiH

OpnroBopHOCT MMHUCTapa MOXe 6uTy ABojaka. IIpBu 061K MUHNC-
TapcKe OITOBOPHOCTH jeCcTe KPMBUYHA OATOBOPHOCT, @ APYTU OOIMK MM-
HICTapCKe OJITOBOPHOCH je TIOMUTUYKA.

Pasnuka je y Tome ITO KOf KPMBUYHE OfITOBOPHOCTU MUHMCTPU
MOTY OMTH ONTY>KE€HM YKONMKO ydMHE HEeKO JIje/Io Koje Ce TOHU 10 CITyX-
0eHOj Ty)XHOCTH, a Koje je Be3aHO 3a obaB/bambe wuxoBe QyHKIuje.

[TonmuTyka OATOBOPHOCT HE NMPOM3NIA3K U3 HEKE NPOTUB3aKOHUTE
pajme MUHUCTAPa, Beh TO 3Ha4M [ja MUHUCTAP, YKOIMKO U3TYOU IOApII-
Ky mapraMeHTapHe BehnHe (y 3em/baMa IIapTaMeHTApHOT CHCTEMa BIIa-
CTU) MOpa OICTYIIUTH Ca CBOje JYKHOCTH.

Y unmany 108. cras 1. Huko/bgaHCKOr ycTaBa IPOIMCAHO je [a Cy MU-
HUCTPM OJTOBOPHM Kiasy M HapopHoj ckynuiTuuu 3a cBoja cry>k6eHa
mjena. Pujed je o KpMBMYHOj, a HE HOMUTUYIKO] OATOBOPHOCTM.

Hame, y wrany 111. TakcaTuBHO ce Habpajajy caydajeBu Kajja MM-
HICTap MOXKe OUTK KpUBUYHO roweH. To cy cmenehn cnyyajesu: 1. xaja
YYMHY U3[1ajy IpEMa Kiba3y WU 3eM/bY; 2. KaJla IOBpUjenn YCTaB; 3. Kajia
IOpUMI MUTO; 4. KaJia OLITeTH Ap>KaBy M3 KOPUCTOBYO/ba 1 5. Kaja Io-
BpUjefiX 3aKOHE Yy ClydajeBMMa Koje MPOMUCyje 3aKOH O MMHMCTapCKOj
OITOBOPHOCTH.

3aKOHOM O MMHUCTapCKOj oAroBopHocty mnpepsubenu cy cnenehu
CTy4ajeBy Kafja MMHMCTAp MOXKe OMTVM KPUBUYHO TOmeH: 1. Kajja Mu-
HICTap NMOAPYYHNM B/IACTMMA M3Ja Hapen0y fja moBpujesie ofpende us-
6opHOr 3akoHa KojuMa je obesbujehena cmoboma 6upaukor mpasa; 2.
KaJia MUHJCTAp 37I0yHOTPe6OM CBOje BIACTH CIpMjedM BpIIeme 3aKOHA
WIN 3aKOHOJABHMX pelllelba MM MU3BpLIEHa CYACKUX IPECy[a, aKko je
TUM HeU3BPIIEHeM HaHeCeHa LITeTa JP>KaBHUM MHTEpPEeCUMa; 3. Kaja je
MUHUCTAp 3/I0HaMjeEpPHO NMOJNHMO JIAKHM WU3BjeINTaj Kibady uau Hapop-
HOj CKYIIITVHY, 360T 4era je JOIIIO O JOHOIIEHha 3aKOHOJABMX OJTyKa
IITETHUX IO JIpKaBy.

Unanom 112. HukospgaHCKOT ycTaBa NpPONMCAHO je Ja MMHMUCTpA
MOXKe ONTYXXWUTU Kma3 mmyu Hapopgna ckynmmTumHa. AKO ra onTyxyje

139 C. JoBaunosuh, Braga Munana O6penosuha I, 63.
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KIba3, IpecjesHnKk MuHucrapckor casjera 6uhe gy»aH ja mopgHece om-
Ty>XHNIy HapogHoj ckynmmTuHy; a ako ra onrtyxxyje Hapogna ckymmTu-
Ha, ONTY)XXHMI[y MOpa IOTIIMCAaTM HajMame jegHa TpehmHa HapomHUX
nocnaHyka. CKyNIITMHA M Kba3 MMajy IPaBo [a MOAUTHY ONTYXXHMILY
IPOTUB OKPUB/BEHOT MUHNICTpPA HAjAyXKe IeT TOffHA HAKOH Y4MIbEHOT
KPMBUMYHOT fIjeNIa, y CYIIPOTHOM HErOBO TOIbEHhe 3acTapyjeBa (wran 113).

HamecHnukum ycraBoM Cy IpomnycaHa MCTa KpUMBIYHA Jljeia 3a Koja
MUHMCTap MOXKe OuTy ontykeH. Umanom 102. mpensubeno je ma mu-
HUCTpa MOXe onTy>kutu HapopHa cKymmITuHa, U Jja ONTY>KHUILy Mopa
HoTIMCaTH HajMame 20 mocmanmka. O ToMe f1a /I Kiba3 MOXKe ONTY>KUTH
MuHKCTpa HaMecHMYKM ycTaB HUINTa He TOBOPY, amy 3aKOHOM O MU-
HUCTAPCKOj OAroBOpcHOCTU of, 1870. rofgyHe NponyucaHo je Ja MUHUCTpa
MOYKE ONTY>KUTK U Kibas. !4

ITo ompen6ama HukommaHckor ycTaBa a 61 MMHUCTAp MOTao 6UTH
»CTaB/beH IOJ| CyA” MOTPeOHO je Ja ce M3jacHM HajMaibe [Buje TpehuHe
IPUCYTHUX Nocnanyka (wian 114). Vcro npomnucyje n wian 103. Hamec-
HIYKOT yCTaBa.

Kama nmobe o mokpeTama CyACKOT IOCTYIKa IPOTUB OKPYMBI/BEHOT
MMHUCTPA, 3a Taj CIy4aj ce obpasyje mocebaH ,,[Ip>xaBHM Cy/~ cacTaB/beH
ox wiaHOBa JIp>kaBHOT caBjeTa U 4wIiaHOBa Bemmkor cypa (wian 115. Hu-
KO/bfIaHCKOT ycTaBa). OcybeHor MUHMCTpa Kiba3 He MOXKe IOMMUJIOBATH, a
He MO)Ke IIPeKMHYTH HU MCTPAry Koja ce IoBe/la IPOTUB TOT MUHUCTPA.
lsyserak je npensuben ako HapopgHa CKymIuTiHA IIPeiIoKI MPeKup, 1c-
Tpare (wiaH 116).

M HamecHnuku ycraB y wiany 104. kaxe ja he okpuB/beHOM MUHM-
cTpy cymutu JIp>kaBHU CyJ, any He mpomucyje cacrtas Tor cyfa. CacTas
OBOT CIELMjaTHOT CyZla WM CyZAa CIleljijalHe HaMjeHe, a Ta HaMjeHa je
cybeme OITY)X€HOM MUHMCTPY, Pery/anucao je 3aKOH O MUHUCTPACKOj Off-
ropopHocTu Cpbuje o 1870. roguue. Y memy je mpensubeno aa he p-
JKaBHM CYJ] IMaTH [iBafieceT WIAHOBA, a Ja he ce 4WIaHOBM OMpaTy KOIIKOM
usmeby cymuja Kacammonor m Anenanyonor cyga n wianosa Hapopue
cKymtuHe. 4!

[TonmuTrykKa OrOBOPHOCT MUHNCTapa 1o ofpenbdama Huko/ppaHckor
ycTaBa IIOCTOjM CaMo IIpeJi MOHApXOM, a He U Ipefl HApOJHUM IIpeficTaB-
HUmTBOM. OBaj 06/IMK MIUHMCTAPCKe OfTOBOPHOCTH MPOIMCAH je YIAHOM
104. YcraBa, y KOMe ce KaKe Jja Kiba3 II0CTaB/ba I paspjellaBa MUHUCTPE.
Beh panmje cMo Harmacumu fa cy cBM MMHUCTPH ,,CTajanmy mop Kmwasom™

O roMe ma M MMHUCTpU ofrosapajy npes CkynumTuHoM, Huxom-
TAHCKM YCTaB He TOBOPY HM pujed.

140 C. JoBanosuh, Braga Munana Obpenosuha I, 67.
141 Ibid.
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Tymauehn onpenbe YcraBa, jacHo je Aa Kibas HuUje MOPAo BOJUTH pa-
4YyHa O pacnonoxemy CKyNIITMHE IPWIVKOM IIOCTaB/baba MIN paspje-
IIerma MMHUCTapa. Y 3eM/baMa Iap/laMeHTapHOT CHCTeMa BIACTM OBO je
Hemoryhe. ¥ TakBMM 3eM/baMa MUHCTPU Cy HOMUTUYKE JMYHOCTH Koje
Oupa ckynmTuHcKa BehuHa ¥ Koji 3a CBOj pajj OATOBapajy Iap/laMeHTy,
a He medy mpxxaBe. YKOIMKO MUHKCTAp M3ryOu IoBjeperbe meda gpxase
TO He 3Ha4M Jja he Mopary fa OTCTyIM ca CBOT MUHMCTAPCKOT MjecTa; alu
aKo M3ry0y MOBjeperbe IMapIaMeHTa, OH ay TOMAaTCKI Hifje BUIIe MUHIICTAp.

V3 oBora jacHo mpomsmnasy 36or yera Kmwa3 Hukonma Huje xemmo
ycTaB Koju mpensuba mapramenTapHu crcteM. Jla ce yBeo TakaB CHCTEM
B/IaCTV MUHMCTPU He OU OM/IM HeroBy YMHOBHULM, Beh momnTiyake mmd-
HOCTHU Koje 6upa 1 paspjeliaBa aplaMeHT U KOjy 3a CBOj pafi OAroBapajy
HapIaMeHTY, a He BheMY.

Maxo Huje yBefieHa IOMTIYKA OATOBOPHOCT MuHMCTapa (mpema Ha-
POJIHOj CKYIIITVHN), OBUME je yunmbeH Kopak Hanpujen. Kopak Hampujen
jep ce ycTaHOBM/IAa KaKBa-TaKBa OATOBOPHOCT MMHNCTapa, Ia 6mia oHa
,»,CaMO” KpMBUYHA.

4.4. Cypcka rpaHa B/acTu

Hukobganckn ycraB cMjemira MaTepujy Koja cé OJHOCH Ha CYACKY
TPaHy BJIACTU y OCMM MO CBOT TEKCTa.

Yranom 142. Ycrapa, KOjuM IOYMIbE MO YCTaBa KOjU C€ OFHOCK Ha
CYACKy TpaHy BJIACTH, KaXKe Ce Jia je Cy[cKa BIacT He3aBucHa. Beh Ha mo-
9eTKy OBOT fiMjesia YCTaBa YBOAU Ce€ NEMOKDPATCKM CUCTEM IOfjeie Bila-
CTU, Y KOjeM CyJ[CKa IrpaHa BJIaCTY MIMa HE3aBUCAH II0JI0Kaj Y OJHOCY Ha
[ipyTe ABMje rpaHe BIACTH.

[TpaBpa ce uspunana y ume Kmwasa (wian 142. cras 2). OBa ofpen-
6a je 6uma y cKmajly ca OHOBpEMEHNUM €BPOIICKUM CTAaHZIapAiuMa, Kao 1y
CK/Ialy ca MOHapXujcKnM o6mmkom ypebema. 42

Y umany 143. YcTaBa IpomnmcaHo je KOju CySOBU ITOCTOje Ha TEPUTO-
puju LipHe Tope, a TO Ccy: KameTaHCKM CyHOBM, 00/IaCHM CyHoBM U Bemnku
CyA. Y ofHOCy Ha 3aKOH O YCTpOjCTBY cyznoBa of, 1902. roguHe yBomu ce
caMo jeffHa HOBJHA, a TO je /la YCTaB He IpefiBuba ceocke KMeTOBE Kao
npuMupurenHe cynuje. HajsjepoBaTHuju pasior s6or kojer ce nmpu6jerio
yKMZamby KMeTa Kao IPUMMPUTETHOT CyAMje jecTe xKeba 3a Ipodecnuo-
Ha/msanyoM cyzcke Bractu.!43 Vimak, oBa mpaBHa mpasHuHa U3 YcTaBa
IOIyHeHa je 3aKOHOM O YCTPOjCTBY cyfoBa of 1910. roguHe, Koju MOHO-

142 M. llyxosuh, 207.

143 Mnapen Bykuesuh, Cygcka enaciti y HososjexosHoj gpacasu Llproj Iopu go 1914. io-
gune, SARS, Ilogropumua 2006, 195.
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BO IIOMUIbE CEOCKE KMETOBE Kao npumuputente cyauje.'4t Y papommma,
IIPBOCTEIEHY CYACKY BiacT he BpmmnTy ommTnHCKY cynoBy (WiaH 144).

Y umany 145. gonmasy Jo IpOTUBYpPjedHOCTH ca 4iaaHoMm 142. Ilop-
cjehama pazgy, yraHoM 142. je IpOIMCaHO Ja je CyACTBO HE3aBUCHO. Y
yaHy 145. ce KaXke la CBe CyJMje IIOCTaB/ba Kba3. [locTaB/ba ce muTame:
Kako he cyauje He3aBMCHO BPIINTM BIACT M M3PMLATHU NIPABIY aKO HUX
nocrassba mmed gpxase? OfroBop ce faje caM off cebe: BeoMa TEIIKo. AKO
jemaH opraH BiacTyu (y OBOM CIIy4ajy Kiba3) MMa IIPaBO fa IIOCTaBM Ofi-
HOCHO m3abepe Apyru opraH BnacTu (y OBOM CIy4ajy Cyamje) jacHo je fa
OHaj KO IOCTaB/ba Ma MHOTO Behly Moh off oHora Koju je mocrasmeH. Y
TaKBOM OJIHOCY CHara He MO)Ke Ceé TOBOPUTM HY O paBHOIIPAaBHOCTH, a Ka-
MOJIM O He3aBMUCHOCTU cypuja.!®

OBakaB OJHOC CHara IIOKylIaBa ce YOMaKUTU APYTMM CTaBOM OBOT
4jIaHa, KOju IPOINCYje Jla ce Cy[uje He MOTYy IIpeMjeliTaT, OTIyITaTH
VIV TICH3MOHMCATH OCYUM I10 3aKOHy O cyamjama. Beh cmo Bupjenu ma je
KHba3 y o6macTy sakoHoziaBcTBa MohHuju opran og Hapopse ckymmuHe,
nma camuMm 1M he yBujek Mohm ma msgejcTByje ma ce JOHece 3aKOH KOju
61 My oMoryhmo HecMeTaHO OTITYINTambe, IPeMjeIlTarbe VI NeH3UOHN-
came cynuja. Yak u kaja 6u CkymuryHa nmana sehy moh y moHomemy
OfTyKa y OFHOCY Ha Ineda ip)kaBe, To 611 6110 HECTIOjIBO Ca He3aBMCHO-
mhy cyjcke rpaHe BlIacTH.

Ha oBaj HauMH ce MOKyIIa/I0 yBECTM HAYeI0 HE3aBMCHOCTH CY/ICTBA,
IIOTOTOBO Y OHOCY Ha M3BPIIHY BJACT, aly aHammaupajyhy wian 145.
yBubamo fa cyacka He3aBUCHOT Huje Oula MOTIIyHa.

Y poHolIEeny CBOjUX Ipecyfa Cypuje Cy Ly>KHe Jla ce Ip>Ke CIoBa
3aKOHa, OJHOCHO Ja ,,Cy/ie 110 3aKOHMMa 3eMa’bckuM~ (WwiaH 146). JacHo
je ma ce OBMM YCTAaHOB/baBa HA4elIO 3aKOHUTOCTU y pagy cygosa. Ha-
4710 3aKOHUTOCTM YBOJM Ce€ Ca jOlI [iBa 4WiIaHa: 4wiaHoM 148. xojum ce
3abpamyje yBoheme HOBUX Cy[JOBa, OCUM IIyTeM 3aKOHa, ¥ YIaHOM 151.

144 Ibid., 204.

145 Y YcraBy Kpamesune Cpbuje on 1903. rogune Taxobe je mpommcano ma cBe cyauje
UMeHyje Kpasb, a/lil Y CTaBy [PYTOM MCTOT WIAHA je MPOIMCAHO A OH IpefjcefHIKe
IPBOCTEIEHNX CY/I0Ba MOXKe M3abpaT caMo ca JMCTe Kojy ¢y mpennoxunu Kacarmo-
HU ¥ ATlelallvoHM Cyf; NpeficjefiHnke 1 yianose Kacaumonor n AnemanyuoHor cyaa
MO)Ke 13abpary caMo ca JUCTe Kojy ¢y npanoxuwm JIpxaBHu casjet u Kacaiyonu
cyn (ctaB Tpehn); cyauje mpBOCTeNeHUX CYOBa Kpab MOXKe M3abpatit ca JucTe KOjy
Hpefake MUHICTAp IpaBfe ca npecjenHnuuMa Kacanmonor u AnenanyoHor cyma
(craB metn). ¥3 cBe TO, 6poj KaHAMEAaTa Ha JIMCTaMa Mopa O6uTu fBa myrta Behu of
6poja ynpaxmeHnx Mjecta. OBa OKOJHOCT FOBOPM y IIPWJIOT TOMe Aa Kiba3 Hukora
HIIje Ke7IO Jla TIOCTaB/ba CyAMje y CKIaly ca OHOBPEMEHVM eBPOTICKMM CTaHapAuMa
Hap/laMeHTapHe JieMokpartuje, Beh fa je 3a cebe 3ampxxao Moh mocrapmama cyauja
6e3 6UI0 KakBe capajibe ca APYIMM opraHuMa BracTu. OBaKBO CTambe je KapakTe-
PMCTUYHO 32 aTICOMYTUCTUYKE, a/Ii He 1 3a Iap/laMeHTapHe MOHapXuje.
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KOjUM ce IPOIINCYje fa ce y CBaKOj IPeCcyAn U CBAKOM pellery Koje [0-
HOCY CYJ, MOPajy HaBeCT! 3aKOHCKe ofipefibe Ha OCHOBY KOjUX je TaKBa
OfITyKa JJOHMjeTa.

Haueno 3abpaHe peTpoakTUBHOCTH je IpomucaHo y wiany 147. Ha-
4esIo 3abpaHe PeTPOAKTMBHOCTY 3HAYM J1a HUKAKBA M3MjeHa W/IM HOMyHa
VIV JOHOLIeH-¢ HOBOT 3aKOHA He MOTY YTUIIATI Ha PaHMje CTeYeHa IIpaBa.

Haueno jaBHocty cybema je mpommcano wranoMm 150. A m3yserax
HIOCTOjU ,,pajii MOpasa Wi pajy pena’.

Kopak Hampujen y ofHOCY Ha [jOoTajjalllibe CTame IPeACcTaB/ba MO-
ryhHOCT onTy>keHOT fja caM usabepe cBor OpaHmona. Ako He Ou ofipenyo
cBOI OpaHMOIA, TIOCTaB/baH My je OpaHMIall IO CIY)XOeHO] AY>KHOCTHU
(wran 152). OBuM je ontyxeHuMm rpahaHmma cTajasa Ha pacronaramy
MoryhHOCT Ja aHTaXyjy afiBOKaTa Koju OM LITUTMO HUXoBa mpasa. Ha
0Baj HAYMH Cy y IPaBHYU >KMBOT IIPBM IYT YBelleHU aJlBOKATH KA0 jeML
na he cyacku crop, a y KOHauHOMe U Ipecyna, 6utu objekrusuu. Ilpuje
noHourewa Hukorpaanckor ycrasa y lpHoj Topu Huje mocrojana ¢pyHK-
IMja alBOKaTa. 3acTylame CTPaHaKa y CIOPY MMaJo je IVIeMeHCKe Ka-
pakrepuctuke. CTpaHKy je Hajuemhe 3acTymao HeKM Off CPOJHUKA KOjI je
6mo BuYaH 6ecjeHUIITBY, a BE/IVKY 3HA4aj je MMasa MPUMALHOCT OpaT-
CTBY 13 KOjer je ,3aCTyIHUK  [o/a3no. 46

Ynanosuma 153. u 154. nmpensuba ce 3abpaHa KpBHUM CpOFHMLIMIMA
ma 6ymy wraHOBU McTOr cyAa. CpofcTBO ce padyHasIo y IPaBoj TMHM)H [0
611710 KOT KOJbeHa. Y M0OOYHOj TMHMjY [JO YeTBPTOT KO/beHa (OCMM CTeleH
CPOZCTBA), a IO Ta30MHCKOM CPOZCTBY [0 IPYTOT KO/beHa (YeTBPTU CTe-
neH cpopcTia) (wiaH 153). Munubemwa cMo Ja je oBa ofpenda yBeneHa 13
pasyora mito je LlpHa Topa Taga 6pojana jensa 320 Xxwbaga CTAHOBHIUKA,
Ia Cy CTAHOBHVIIM VICTE ONIITMHE VUIY KalleTaHMje MMaau BeoMa Orvic-
Ke Be3e 300T IIEMEHCKOT HauMHa JKMBOTA Y KOjeM CY XKMBjeIy 10 Taja.
Kapma 61 ce usysehe cyauja 360r KpBHOT CpOACTBA YOMaKMIIO, TEIIKO Jia
6u Moro pohu o o6jekTuBHOr cybema.

Ila 611 HeKO IIOCTA0 CyAMja MOPAO je MCIYHhaBaTU CBe YC/IOBE Koje VC-
IyHbaBa Jilie Koje pajy y Ap>KaBHOj CTy>KOM U joll HeKe HOJaTHe YCIIoBe.
Jemau op ycroBa je 6uo 3aBpiueH npaBHu ¢akynaTeT. Y 06/1aCHUM CYOBU-
Ma CyAuja MoXKe OUTM OHAj KOjU je HaBpILIMO 25 FOAVHA >KUBOTA U PO
JiBUje TOAMHE y CyACKOj cTpyum. Y BemmkoM cyny, cyauja je Mmorao 6urtu
OHaj Koju je HaBpumo 30 ropmHa XMBOTA. 3a NpefcjefHUKe 00IacCHUX
CyZOBa TPXXM/IO Ce fia Cy CYyAVIV HajMare 4eTUpPY TOfiMHEe Y 00/IacHOM
cyny, Wi #a cy 6w cekperapu MuHUCTapcTBa Ipasje mim Bemmkor
cyma. 3a npefcjeqHuKa Benukor cyfa TpakUIo ce fa je CYAMO HajMambe
IIeCT TOAMHA Kao cyamja obmacHor cyza (wian 154).

146 Ibid., 206.
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YcTaBoTBOPLY je OMIO jacHO fa je BeoMa TELIKO HMONYHUTU CY[OBe
ca cyaujaMa Koju MCIyHaBajy Tope HaBelleHe YCIOBe, Ma je y wiaHy 221.
Ycrapa npomncao fja he ce cyoBu nomymaBary 1 MUMO OBUX YC/IOBA, ajIi
ma he oBakBo crame Mohu ma Tpaje 4o Kpaja Apyre CKyIIITUHCKe Iepu-
ofie. AKo ce y3Me y 063Mp f1a jeflHa CKYIIITMHCKA MepUoia, OTHOCHO 3a-
cujefame, Tpaje Hajoy>Ke 4eTUPY TOfIMHE, OBAaKBO CTamb€ je MMajo Ja ce
pujetn o 1911. rogmue. Bnact je 3noymorpe6paBama oBy MoryhHoCT.
3a cymmje cy mocTap/baHa /MIA KOja He CaMO Ja HUjecy 3aBpLINMIa IpaB-
HU ¢akynTeT, Beh HUjecy MMaa HU 3aBplIeHy cpefwy wmKoy. Ca gpyre
cTpaHe, Taza je y LIpHoj ropu 6110 AUIIOMUpPAHNX IPAaBHYUKA, A/l Cy OHU
360T CBOT OIO3MUILIMOHOT JijeloBarba MOpau fa ce 6aBe agBokarypom.4

IITo ce TMue HamecHMYKOr ycTaBa, Iheropa caip>KIHa je BeoMa C/IMYHa.

Ynanom 108. HamecHmukor ycraBa mpepBuba ce BUILIECTENIEHOCT CY-
TOBa, a/li Ce He NPOIMNCYje KOji CY TO CY/IOBM.

I y HamecHnukoM ycTaBy, Koju je 6mo ysop HukompaHckoMm, mpo-
IIICAHO je Jia ce NpaBJa u3pude y KmbakeBo Me, a Takohe je mpommcaHo
(y uctom 4nmaHy) fia Cy CyZOBM He3aBVICHU U Jja He CTOje IOf OMIo Kak-
BOoM Biamrhy ocum nop Biamhy 3akona (wian 109). OBuM ce nponucyje
Haveso 3akoHuToCcTn. ¥ crnegehem wiany (110) jacHo je usBplIeHa mopje-
na Bractu. Hukaxksa fpyra BlacT He MOXKe BPLINTU CYLCKY BJIacT, a HU
CYZICKa BJIACT He MOXKe BPIINUTHU HUjeJHY APYTy TPAHy BIACTU. Y IOITIENY
KPBHOT CPOJICTBA, a B€3aHO 3a PaJ] Y ICTOM CYJy, HVDKM CY CTEIIEH! Hero
y Huxo/pjanckoM ycTaBy: He MOTY OUTHU CyAuje Y MUICTOM CYAY /1La 61710
KOT' CTeIleHa IIpaBe JIMHMje KPBHOT CPOJACTBa, /ML 0 Y€TBPTOT CTelle-
Ha M06OYHOT CPOAICTBA ¥ /ML [0 PYTOT CTeleHa Ta30MHCKOT CPOZCTBA.
Hu no oppenb6ama HamecHuukor ycraBa cyanje HIDKUX CY[oBa He MOTY
OUTK NuIla Koja HUjecy HaBpIIWIA 25 TOAMHA JXMBOTA, a CyAUje BUILINX
Cy/ioBa He MOTy OMTM /1MIja Koja HMjecy HaBpumaa 30 ropuHa >KMBOTA.
YcraB He mpepsuba, 3a pasnuky op HukommaHcKor, ma cyauje Mopajy
MMaTH 3aBpllIeH IpaBHK pakynTeT. Muibewa cMo fia HamcHmnukm ycras
He Tpak! 3aBpIleH NpaBHM (aKyITeT 3a CyAuje 13 pasiora mwro je y Cp-
6uju, y BpujeMe JOHOIIeHma YCTaBa, 6110 Mamo MPpaBHIYKY ITKOTOBAaHMX
pynu. Cynuja HeIpaBHUK je 610 CTaHAapy Y APYIITBY Y KOMe Ce CYAMUTIO
IO 3[paBOM pasyMy. TakBu /byiut Cy y MOTIIYHOCTY MOIJIM [la OfTOBOpe
3axTjeBUMa Koju Cy mpep wux monaswm.'*8 Tek je 3akoHOM 0 cymujama
ox 1881. roguue mpensubeHO Aa KaHAUAAT 3a CYAUjy MOpa MIMaTH 3aBp-
uteH npaBHu dakynrer.!*® YeraBommcay HamecHnuxor ycrasa je npasu-
HO Pa3yMHO CUTYallMjy ca HeJOCTATKOM IIPaBHMYKM 00pa3oBaHOr Kafipa,

147 Jb. Jokuh, 141.
148 3. C. Mupxosuh, 188.
149 Ibid.
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na je oBa HopMma m3ocTtana y HamecHnukom ycray. Kaxko je Beh peueno,
naxo y Llpuoj Topu 1905. ropute Huje 6110 JOBO/BHO LIKOIOBAHOT Kafipa
yCTaBoIMcal, je IPeABUAKO Ja Cyhyuje MOpajy MMaTy 3aBPLIEH IIPaBHU
(daxynTeT; ofMax HAaKOH yCBajama YCTaBa jacHO je OMIIO Ja je OBaKBY HOp-
My HeMoryhe cpoBecTH y >KMBOT, I1a Ce OfITy4M/IO Jia ce cadyeKka CBe JI0
1911. rogmHe Kako 61 0Ba HOpMa MOIJIA [ja 3aKUBIL.

Kao 6utHe pasnuke Ba/ba ncrahm ga HamecHuuku ycras mpu uspu-
Lamwy npasfe npexgsuba cynujcko Bujehe op Tpu wiaHa (wiaH 114) mro He
nocroju y oppend6ama Hukorpaanckor ycraBa, amn y cnefiehem craBy oBor
ysaHa HaMecHuYkM ycTaB Kaxke fla CIOpOBe Mam-€ BPUjeJHOCTY Cy/iU CY-
nuja nojepuHan (wiaH 144. craB AgBa). Jom jemHa pasnmka je Ta mTo Ha-
MeCHMYKM ycTaB npeasubha mopoTHN HaumH cybema 3a KpUBUYHA Jjena:
pasbojHninTBa, omacHe Kpahe u mameBuHe (wian 117). HakoH ycBajama
3aKoHa O KpMBMYHOM IIOCTYNKY u3 1865. ropmue, Bractu y Cpbuju cy
yBuUAijere a 300T JOKasHe Teopyje IMPeCcTYIHUIM 4ecTo 13bjeraBajy Kas-
He. Cyamja Huje MOTa0 Ha OCHOBY CTIOOOJHOT CYAMjCKOT yBjepema Ja J10-
Hece IIPecy/y YaK 1 aKo je 6110 OYMUITIEHO fia je onTy>KeHn KpuB. Haunn
Ha Koju cy Bnactu y Cpbuju pujemnse oBaj mpo6mem 610 je yBoheme 1mo-
pore. I[TpumapHu pasior 360r Kojer je opoTa yBeleHa jecTe OCTBapeme
IPaBeJHOCTU y CY[CKOM HOCTYNKy. VI3 OBMX pasjora mopoTa je Hala
cBoje mjecto u y Hamecuuakom ycraBy on 1869. romune.!*° Lipua Topa
y BpMjeMe JOHOLIema CBOT IIPBOT yCTaBa HUje jOLI YBMjeK LOLUIA IO
OBAKBOI' CTelleHa IPaBHOr pas3BuTka.!>! Peopme KpuBUYHOr MOCTyIKA
flolljie Cy IeT TOAMHA HAaKOH JoHollewa HukomaaHckor ycrasa, Kajia je
1910. rogune msrnacal 3aKOHMK O IOCTYTIKY CY/ICKOM Y Ka3HEHUM JIje/Iu-
Ma. OBaj 3aKOHCKM TeKCT je 61O BjepHa Komuja 3aKOHVKA O KPUBMYHOM
MOCTYIIKY Koju je oHeced y Cpbuju 1865. rogune.!>2

5. BAKJbYYAK

Cruname MOTIYHE HE3aBUCHOCTH, II0jayaH NPUBPENHM PasBoj, IPO-
IIOp HeMOKPAaTCKMX Mfeja Koje cy monmaswie n3 Cpbuje HakoH Majckor
npespara 1903. roguHe - jacHO Cy CTaBWIN [0 3HAaIba JIa je CaMOLPXKaB/by
kmwa3sa Huxorne Ilerposuha pgomao xpaj.

Kmwas Hukona Huje MMao u3nasa U3 OBaKBe CUTYyallyje, MOpao je fia
IIOIYCTU U Jja JOHece YCTaB.

IIpBu npHOropckm ycraB 6mo je okTpomcaH. OKTpOMCaHM HauuH
JIOHOLIIea yCTaBa Huje Heka crenuduyHa kapakrepuctuka Lipue Tope,

150 3. C. Mupkosuh, 181.
151 M. llyxosuh, 207.
152 3. C. Mupkosuh, 214.
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eTa M03Hajy U ipyre MoHapxuje. Perjumo yHyk kwasa Hukorne, jyrocno-
BeHCKM Kpab Arnexcanpap Kapabopbesuh, 1931. ropguue je okrponcao
YcraB Kpamesunnu Jyrocnasuju. Tako fla ce 0 KBaIMTETy HEKOT yCTaBa He
MO>Ke TOBOPUTH Ha OCHOBY Ha4ylHa JOHOILEHA.

Iproropckm Biafiap HHMje XTUO JOHOIIEIE yCTaBa, CMAaTpao je fia
Ilpna Topa Tpeba a ocTaHe OHO IITO je M [0 Taja Owla, maTpujaxaaHa
MOHapxXyuja ca bJMe Ha 4ely, U 0e3 OrpaHuYera HEroBe BIACTU. AN
IpyIITBEHEe OKOMHOCTY Cy OWIe jade Off IeroBe TEXKIbe 3a OYyBameM
amnoC/Ty TUCTMYKE MOHApXMje.

ITo onpenb6ama Huko/baHCKOT yCTaBa Kiba3 je jeAnHO 610 OrpaHu-
4yeH HapogHOM CKYNIITMHOM, ¥ TO Ha HA4MH LITO je Ca HOM JUjeIno
3aKOHOJIaBHY B/IacT. VIcTMHa, OBMMe ce Mujema JoTajallmbe 6e3yCTaBHO
CTame U HapOJHOM IPE/ICTABHUIITBY Ce Jjaje NPaBo JIOHOLIEeHha 3aKOHA.
Jla mu je 3akoHOfaBHA B/IACT O6M/Ia y MOTIIYHOCTM NpefaTa y pyke Ha-
ponHoj ckymmtyay Beh cMo Bupjemu. Vako mMa mpaBo f1a JOHOCH 3aKO-
He, OHa HeMa IIpaBo Ja uX Npeiaxe. To mpaBo npunaja jegyHo BIafu.
Ocum Tora Kmwas MMa IpaBo Aa pacnyctu HapopHy CKyNIUTHHY, HITO by
craBba y noppehen monoxaj mpema memy. A y kpajiweM, Hukomancku
ycTtaB omoryhaBa Kmbasy BeTO Ha CBe CKYIIITHHCKE OIIyKe, jep HMjeflaH
3aKOH He MOXKe CTYINTM Ha CHAry ako ra Kmas He notBppu. Kazma ce Ha
CBe OBO [OJajy M BUPWIHM HOCTAHMIM, KOje Huje 6upao Hapop Beh cy
Ha (QYHKIVjy [TOC/IAHMKA [JOIA3VIIN 110 HOJIOXKAjy, U 1O IIPaBUITy MOPAsN
Cy MMaTyu CUMIaTHje Kibas3a - jacHO je fa ce Kma3 Hukona ceum pacro-
JIOKVBMM CPE[ICTBMMA TPY[YO Jia OHEMOTYN! OIO3UIIMOHO JIjelioBambe Y
HapopHoj ckymmuTiHu WK fia ra CBefie Ha HajMamwy Moryhy Mjepy.

HukobgaHcKy ycTaB HUje yBeo HM IaplaaMeHTAapHU CUCTeM BIIACTH.
Brnapa ce Huje 6upana on cTpaHe cKymmTuHCKe BehuHe, Beh jy je mme-
HOBao Kma3. Brama Huje oprosapana CKynIITHHY 3a CBOj HauMH Bobema
nonutuke, Beh camo kmwasy. CKyNIITHHA HUje MOIJIa IIOKPEHYT! IOCTITY-
aK paspjelema BIajie WM IOjeAMHOT MUHKCTPA. [lakite, Blaza Huje 61ta
HOMUTUYKO THje/I0 Ipou3nIIo u3 Bobe Behnue y HapogHoj ckynmTuam
- IIa MH[JMPEKTHO IIPOMCTEK/IO 13 BOJ/be HAapofa KOji je 6Mpao HapopHe
[OC/IaHMKe, Koju O6u mak 6upanu Brany - Beh je Braga 6ua jeqHO YMHOB-
HIYKO THje/I0, OIFOBOPHO jefITHO Kibasy.

Cypickoj rpaHM BJIacTH je JlaTa Haue/THa He3aBMCHOCT, a/ll CMO BUJije-
M [ja ¢y cyamje 6upaHe Off CTpaHe Kibasa INTO, OIeET, CyAuje TOBOU Y
noppebheH NMonoxxaj Kiba>keBOM ayTOPUTETY.

Axo ce y3 cBe 0BO y3Me y 0063up u To fia je y HukopjaHcKOM ycTaBy
tuTyna MoHapxa y Lipnoj Topu 6una ,,Kwas Tocriogap”, jacHo je o xomu-
KOM HaIIpeTKy ce paau. locrmopap je TMTy/ma KapaKTepUCTUYHA 3a jefjlaH
narpujapxanaHu 1 6phaHCKM MeHTamuTeT, Koja Huje OMO CBOjCTBEHA €B-
POIICKMM MOHAapXMjaMa Ha Mo4eTKy XX BUjeka.

151



BecHuk npasHe ucropuje, ropuna Vv, 2/2024

AJM KOJUKe Trofi HeloCTaTKe Jia je MMao, HuKo/baHACKY yCTaB je uak
3HaYajaH KOpaK Halpujell Y OBHOCY Ha I0Tajalllbe 6e3yCTaBHO CTabe.

Kakso rop fia je 6110 HapOHO IIPECTABHNUIITBO ¥ KOIMKO TOf 1A je
OMI0 TIOTYMHEHO KIba3y, IIyTeM HeloCpefHMX 1300pa y mera cy MOIIN
yhu onosuimonn npepgcrasauiy. KoHauHo je Morao fia ce 4yje Iy1ac omo-
3UIVje Y HeKOM OpTaHy jaBHe BIACTH, IITO je /10 Tajia G110 He3aMMUCINBO.

YcraB je mpoOyAuo KpUTUYKY HAUMH pa3MUIIbamba KOJ CTAHOBHYKA
LipHe Tope. JacHO je na Kia3 OBO HUje >Keno, amy YCTaB je caM Of cebe,
6e3 Kmba)keBe BO/be, HAMETHYO OBAKBO CTabe CTBAPIL.

MuHcTapcka OfrOBOPHOCT yBefieHa YCTaBOM Oumiia je caMo KpUBUY-
HOIIpaBHA /1M He ¥ NMOJIMTUYKA - Majia je ¥ To 010 KOpaK Hampujeq y of-
HOCY Ha CTame KaJja MMHUCTPY HMjeCy IojIaraay HMKaKBe padyHe.

Ycras je omoryhmo oTBapame MOMNTIYKOT PUHTA Y KOjeM BMIIE Huje
6uno moryhHoctu 3a oxcryname. Ilpucranuie kmwasa Huxone cy moky-
IaBajie CBUM CPeACTBMMA Jla ce u3bope ca Hajonasehum onosuIMoOHNM
BpemeM. Onosniyja Hyje TpaXnaa HUIITA APYTO 0 yBoheme feMokpar-
cKMx c1060fa 1 Iap/raMeHTapHOT HauyMHa yIpaB/bama ApxkaBoM. OBakaB
HEJOBO/BHO pasBUjeH YCTaB YIPaBo joj je To 1 omoryhno.

Hukomaunacku ycras of 1905. rofuHe, y3 cBe rope HaBeeHO, 6110 je
BjepHa korja HamecHmukor ycraBa KmakectBa Cp6uje ofi 1869. ronmHe.

Hajjaun ytunaj ce Bugu y obnmactu gejnmokpyra Hapophe ckymmtuse,
a MOTOTOBO y MOITIENY 3aKOHOJaBHE BIIACTH.

Y TeKcTy HaBefieHe CIMYHOCTHM, WIN HET/ljé TOTOBO MCTOBjeTHOCTH,
rosope o ToMe Aa je HaMecHNYKY ycTaB ¥ CTPYKTYPHO U MJEjHO 610 BO-
In/ba LIPHOTOPCKOM ycTaBomuciy. CrucTeM BIAacTy, HafIIEXHOCTY HApOJ-
HOT' IPENCTaBHUIITBA, BPCTa MUHUCTAPCKE OJATOBOPHOCTY, YMHOBHIYKA
B/IaJIa, y CYIITMHM TOApe)eHOCT CBMX APYIITBEHNX YMHI/IALA BO/BY Kiba-
3a ~ jaCHO CTaB/bajy [0 3Hama 3alITO je Kiba3 Hukoma kao ysop 3a Ycras
Lpue Tope us 1905. rogune yseo ynpaso YcraB Kuexxebnne Cpbuje n3
1869. ropune, koju je y Cpbuju moctao mpesasubeH 1 Kao Takap IOCTAO
VO TIPaBHOMCTOPU)CKOT UCTPaXKMBamba.

Opn mpBor ycTaBa y UCTOPUjU jefHe 3eM/be KakBa je 6uma I]pna Topa
Ha nmo4eTKy XX BUjeKa MOXJA Ce HMje HU MOIJIO OYeKuBary Buiue. [IpHa
Topa je Te 1905. rogyuHe BulIe MMYNIA HA jeHY 3a0CTay, allCOMY TUCTUY-
Ky MOHapxmjy Hero Ha ypeheny eBpomncky apxkaBy XX Bujeka. Hatypan-
HY TPUBPEJHM OFHOCHU, BEIMKA HENMMCMEHOCT MeDy CTaHOBHUIITBOM,
Heypel)eHOCT npaBHOT cyucTeMa, KOHIIEHTpalLuja CBe TPY I'PaHe BIACTU Y
pyKama Kma3sa, HeJlocTaTak oOpa3oBaHe 1 npocBujeheHe MHTeNeKTyanHe
e/IuTe ~ YCTIOBUIM CY Ja je M OBaKaB YCTaB, y CyIITUHU HEIEMOKPATCKIL,
6o BeMKyM Kopak Hampujer 3a onpany Lipay Topy.
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THE ST. NIKOLSDAY CONSTITUTION, THE
INFLUENCE OF THE REGENCY CONSTITUTION
ON THE ORGANIZATION OF THE ORGANIZATION
OF GOVERNMENT

Summary

Montenegro entered the dawn of the 20th century without the highest legal act.
Prince Nikola ruled for 45 years without a Constitution, as an absolutist ruler.
His numerous contemporaries, among whom his friend Simo Popovi¢ stands out,
testify that for a long time the prince opposed the transformation of his personal
rule into a constitutional one. While Montenegro was a ,warrior’s camp” where
natural relations ruled and where the population was engaged exclusively in ani-
mal husbandry, and in addition Montenegrins waged constant wars for liberation
from Ottoman rule, this state of affairs was to some extent justified. However,
at the end of the 19th and the beginning of the 20th century, after gaining inde-
pendence at the Congress of Berlin, Montenegro became a country where capital-
ist relations developed, foreign capital penetrated, the population began to study
in Belgrade, and Pecelbari (economic migrants) return from abroad bringing the
ideas of freedom and democracy. These social forces, united with older senators
who saw the prince as a backward ruler, started the struggle for the adoption of
a constitution and the limitation of the prince’s power. On the Orthodox holiday
of St. Nicholas, Prince Nikola decided to give the people the first constitution in
the history of Montenegro, which is called Nicholas Day because of the date it
was adopted. As a model for the St. Nicholas Constitution, the Serbian Regency
Constitution, which was adopted at the session of the Great National Assembly in
1869, was taken. The reason why Prince Nikola took this constitution as a model,
and not the much more liberal Constitution of Serbia from 1903, is multiple, and
the main one is that Prince Nikola did not want the introduction of parliamenta-
rism, but wanted a bureaucratic government subordinated only to him.

Keywords: St. Nicholas day Constitution. - Regency Constitution. — Prince Nicho-
las. - Organization of Government.
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JI. B. BEPE3VH, ,IIOJIMTUYKN OOJHOCU MISMEBRY
TPOJEIOHE KPAJbEBMHE U YTAPCKE”, )KYPHAJI
MWHVWCTEPCTBA HAPO/I[HATI'O IIPOCBBIEHIA

CLXVIX/1873

YBOJ

Jleonnpn BacumpeBuu bepesun (/leonug Bacunvesuu bepesun) poben
je y Cankr Ilerepbypry 1835. rogmue. Ty je 3aBpmmo rMMHa3ujy u 3a-
TUM OJiCeK 3a opujeHTajHe jesuke [leTepOypiuikor yHUBep3uTeTa, yop3o
je mocynaT y pycKu KOH3ynaT y butoby kao cekperap u fparomas, a 1862.
TOfIMHE TOCTaB/bEH je Ha MeCTO BUIleKOH3yna y Pujenn. Cpera cemaM ro-
OMHA KacHMje, mocTaje KoH3yn Kpamesune XpBartcke u CraBoHnje.

[Tosunmja KOH3y/Ia My OJIaKIIaBa MapJ/bMBO CaKyIl/bambe eTHOrpag-
CKMX M CTaTUCTUYKMX MOfjaTaka o sokanHuM CrroBeHMMa, Koje je u o6ja-
B/bMBAO, LITO jé KPYHUCAHO KILUTOM y 2 TOMa ,, XpBaTcka, Cl1aBoHMja 1
HManmarnuja u Bojua rpanuna” (Xopsaitius, Cnasonus u JJanmayus u Bo-
ennas ipanuya). CaB Taj TPyA My je HOHeO OpfieHe Off Baana AycTpuje,
Utanuje, Cpbuje u Llpue Tope.

Iberosu ,,ITonmntnukn ogHocu namehy Tpojente kpaeBuHe n Yrapc-
Ke’, Ha cBeoOyXBaTaH Ha4YMH NPYKA3yjy HONMUTIYKE, APYIITBEHE U afiMU-
HICTPATVBHE OfHOCE Ha mpocTopy XpBarcke un CraBoHuje, ob6yxsarajyhn
nepuop of npBoOUTHe opraHusanyje ClIOBeHa ¥ HajpaHUjUX BIIAfapa,
ma cBe 1o nonoBuHe XIX Beka Kajja je 3a XpBaTCKOT 6aHa je[[HOITACHO
usabpas Jocud Jemaunh.

*  Crynentkuma tpehe rofyHe OCHOBHMX akafleMcKuX cTyguja IlpaBHor daxynrera

Yuusepsureta y beorpany, kuridza.milica03@gmail.com
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Jleonnn Bacumesuu bepesun (ctp. 156-209)

XpOHOJIONIKY Cy IpMKa3aHe AMHACTHje, Cabopy, MHTEPHY U eKCTep-
HY KOHQIVKTY, KOMIUTMKOBAHOCT OJJHOCA Ca MAIrCTBOM, y/IOTa M YTUIIAj
wiemnha 1 cTpaHMX cula Ha U300p BIajjapa, Kao 1 MpOMeHy caBe3a. be-
pe3nH Hajeehu akieHar cTaB/ba Ha mpobeMe Koju cy Mmopuwmm TpojenHy
Kpa/beBMHY, Ha HAIlOpe KOje Cy BaJapy y/laraau Ha Ofip>KaBamy HEeHOT
TePUTOPUjaTHOT U MOIUTUYKOT jeOMHCTBA, KA0 M HA M3a30Be U CIIO/ba-
L€ NPeTHbe Ca KOjUMa Cy ce CyodaBaau. AyTop UCTUYe OJHOCE IIpe CBe-
ra ca YyrapckoM, KacHuje u Xa636ypuikom MoHapxujoM, Typckom, Bene-
nujoM, anu u bocrom.

Hapame, ncrpaxyjyhu cmoxeHy MOMMTUYKY MCTOpPHjy, TOBOPYU O
npolecy uMHTerpanyje XpBaTcke y Xab630ypliKe CTPYKTYpe ¥ BaXKHOCTU
IIpaimattiuune cankyuje, amu u yop3o, 3HA4ajHOM CMambely CaMOCTall-
HOCTU ¥ TIOCTENIeHOM IONMUTUMYKOM crnabmemy TpojemHe KpabeBuHE U
IEHOM INOTUCKMBamby, Kao U Cl1ab/belby XpBaTCKe HAl[OHATHE MAEHTH-
¢dukanyje yuyrap Kpamesune. 3akpydyje TuMe Ja je, Iopep cBera, ocTa-
J1a Be/IMKa HeCIIOCOOHOCT Yrapa fla M3rpajie HeKM TyTOPOYHMU CUCTEM U
TOBOPM O KOHa4YHOM IIOTITYHOM OfBajamy XpBaTa Off yrapCcKOT yTUIIaja.
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[TOJIMTNYECKME OTHOHIEHWA
TPUEOVHOTO KOPOJIEBCTBA K BEHTPUN!

HlpeBHss popoBas opranusanys CraBsH IpuUAana U CaMOMY afMMU-
HUCTPATUBHOMY MX YCTPOICTBY OCOOBIN OTIIEYAaTOK, BIIOTHE OT/INYHbIIA
OT CTPOsI >KM3HM OCTa/IbHBIX HapopoB. Tak y pgpeBHux CraBsH BoOO1Ie,
U MeXJy IpodnM y X0opBaToB, CEMENCTBO (IIOPOANIIA) CITY>KIIO OCHOBA-
HyeM O0IyHe, a O0IMHA—KYIaHCTBY (KYIIaHMsI), KOTOPOE, B CBOIO OYe-
penp, faBalo Hadajo rocymapcTsy. [Jom (KyTs) BbIOMpan cBOeil IIaBoI
(moMaTMH MMM KyTe-TOCIIOfAp WM >Ke KyTe-Xasfa) IperMYIeCTBEHHO
TOTO YIeHAa M3 CeMeJICTB, KUBLINX B OMe, KOTOPBIT 1 XOPOIIVM CBOMM
HOBeJleHVeM, 1 TOHVMaHMeM XO3SJICTBa CHICKA cebe Bceobliee yBaxe-
Hite. [l1aBa oMa He ObUI OTpaHMYEH B CBOEJ B/IACTM, TO-€CTb, HE CMeN
CaMOIIPOU3BOJIBHO JIEIICTBOBATh, HO JO/DKEH OBUI cO06pa3oBaThCs C MH-
TepecaMy ¥ BBITOfAMM BCErO [OMa; B IIPOTVMBHOM >Ke CIyd4ail ObUT OT-
CTaB/IAeM, U Ha €r0 MeCTO Y>Ke BbIOMpascs pyroii. [JTaBHBIM yCIOBMEM
JIOMAIITHel! XU3HM OBbITIO TO, YTO CeMENICTBa, CBsI3aHHas OIM3KUMMU y3a-
MM POJCTBA, ZO/DKHBI ObIIM XMUTb BMeCTe M CyMMbI, 3apabOTaHHbIE KX
4JIeHaMM, LI B OHY OOLIYIO0 Kaccy, U3 KOeil y>Ke IPOM3BOAMINCDH pac-
XOfiBI Ha cofiepXkaHue Bcero foma. Korga sxke BCTecTBUe PasMHOXKEHMUS
CeMeJICTB, He HaXOAWIOCh MM IIOMeLIeH)sI B CTApOM JOMe, TO IIPUCTpa-
MBa/IM HOBBIE OMA, ¥ OOBIKHOBEHHO TAKMM OOpasoM, 4TO CTapblil OM
3aHMMAJI CPEAVHY IUIOIAAKM, BOKPYT KOTOPOI CTPOM/INCH HOBBIE AOMA.
Tax Maso-10-MasTy 13 HECKOIBbKMX OOJIBIINX CeMeNICTB (3afipyra) obpaso-
Bajioch ceno.? HeckonbKo Cé1 cocTaBuio 061yHy, KOTOpast YIpaB/sinach
CTapeJilIMHaMI; HECKOJIbKO K€ OOILIMH COCTaBMIN yXe COOO0M0 XYIaH-
CTBO, KOTOpOe OBIIO BBEPEHO YIIpaB/IeHNIo >KynaHa. [Tocpeny cena cros-

1 KpOMe JINYHBIX MOUX Ha6HIO)Z[eHVII/UI, MCTOYHMKAMMN, IIpU COCTaBJICHHBIVI HaCTOAIIEN
CTaTby, CIIY>XWIN MHE CIENyIONasA COUMHEHNA:

1. Odlomci iz drzavnoga prava hrvatzskoga za narodne dinastyi ( u Be¢u 1861 g.)
I-pa Pauxor

2. Nase Pravice (u Zagrebu 1868 g.) r. Illynexa

3. Die Geschichte der Ungarn und ihrer Landsassen, von Fessler

2 3afpyry HOCTY XMV HadaTbHOM JielleHI0 XOpBaTCKOTO Hapoyia Ha IJIEMeHa, YICIIO
Kowx 65110 12. ITnemeHa moppasesuNch Ha OOIMHBI, COCTOSIBUINXCS 3 POJCTBEH-
HBIX CEMeJICTB, YTO ABCTBYET 13 HACTOAIMX Ha3BaHMil oOmyH: Opinya, I[BeTKOBa-
uy, Bramman u T. 1.
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[HOJIMTNYKM OONHOCHU MSMEDBY TPOJELHE

KPAJbEBMHE N YTAPCKE!
(ITpeson)

I peBHa pogoBcka opranusanyja CroBeHa OCTaBUIA je I Y BUXOBOM
aJMVUHVCTPAaTUBHOM YCTPOjCTBY IOCe6aH Tpar, y MOTIYHOCTU PasINduT
off ypebema »xmBoTa Apyrux Hapopa. Tako je xop crapux CrnoBeHa yom-
mre, n3Meby ocramux u xop Xpsara, 3ajgpyra (mopopuia) 6ura ocHOBa
3a HaCTaHAK CEOCKMX 3ajef[HNUIIA, a CeOCKa 3ajeHNI[A — OCHOBA 32 JKYIIy
(xymaHujy), Koja je, 3aTuM, IpefcTaB/bala 3adeTak fApxkase. Ykyhanum
(kyha, gom) cy 6mpamm rmaBy kyhe (momahwn mmm rocmomap kyhe, nm
yIpaBo rasfga Kyhe), IpBEHCTBEHO OHOI Off WIaHOBA IIOPOAMIIE, KOjuU
XVBE Y IOMY, KOjU je ¥ CBOjUM JOOPUM IIOHAIIamkeM U pasyMeBarbeM
momahMHCTBa 3aBpefyo OMINTe yBakaBame. [1aBa Kyhe 610 je orpanu-
4eH y CBOjOj BIACTM, TO jeCT HHUje CMeO fa fie/lyje IMpeMa COICTBEHOM
Haxobhemy, Beh je Mopao gma ce mpuiarohaBa MHTepecrMa M KOPUCTMMA
LIe/IOT IOMa; Y CYNIPOTHOM CiIy4ajy 6uo 6u ykmamaH ca QyHKIuje ¥ Ha
HEroBO MecTo 61 ce 6upao apyru. I'maBHu ycnos sxuBora ykyhana 6mo je
TO IITO Cy HOPOAMLIE, TOBe3aHe OMMCKMM POJOMHCKIM Be3aMa, Mopase fia
KMBe 3ajelIHO, U CBOTe HOBIIA 3apal)eHe Off cTpaHe BUXOBUX YWIAHOBA, Of-
JMasuie Cy y jefHy 3ajefHIYKY Kacy, 13 Koje cy Beh mape pacniopehnpann
pacxozy 3a usgp>KaBame 1enor foma. Kaga sb6or yMHOXKaBamwa IOpOAUIIA
HUje BMIIe OMJI0 MecTa y cTapoj Kyhm, Tazia cy ce sjopaBaje HoBe kyhe, u
TO OOMYHO TaKO fia je cTapa Kyha 3ays3;uMaia CpeiMHy IUIAIa, a OKO e
cy nmopmsaHe HoBe. Tako ce Majlo-10-Mazio Off HEKOMKO BEIMKUX IOPO-
muna (3agpyra) o6pasoBano ceno.? Hekommko cena je YMHUIIO OIITHHY,

1 OcyM MOjuX MMYHYX 3allakama, Kao M3BOPY, IPYU CacTaB/bakby OBOT WIAHKA, CIIy-
xua cy mu creeha mena:

1. Odlomci iz drzavnoga prava hrvatzskoga za narodne dinastyi ( u Becu 1861 g.)
I-pa Pauxor

2. Nase Pravice (u Zagrebu 1868 g.) r. Illyneka
3. Die Geschichte der Ungarn und ihrer Landsassen, von Fessler

2 3agpyre cy mOCayXuie TOYeTHOj HOJeNy XpBAaTCKOT Hapofia Ha IJIeMeHa, KOjuX je
6umo 12. ITnemeHa cy ce fienuna Ha OMIITHHE, CacTaB/beHe Of CPOSHMX MOPOAUILIA,
IITO Ce BUAM U3 cajallibyx uMeHa omutyHa: Opunhuy, I]BeTkoBuhn, Brammhn nrp.
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J1a JINIIA; TI0f] HEeTO 3a/ipyTy BBIOMpaI JOMAaTyHA OOIVMHBI, CTapeNIIHY,
a JKyIIaHCTBa—>XyIlaHa (ecy Hapop O6MBal MM [IOBOJIEH, TO, IO CMEPTU
ero, BBIOMpaIN B >KYIIaHBI €TO ChIHA, TaK YTO JOCTOMHCTBO KyIIaHa CTa-
HOBWJIOCH, HAC/IEICTBEHHBIMI B MI3BECTHOM POJie); IOJ] Hero Xe U CyAu-
M BUHOBATOTrO, —HaMOO/BbIINM HaKa3aHMeM CYMTAaNOCh, €CIM €r0 HMpu-
CyXJja/mu K M3rHaHuio n3 goma. Ilo nmumoit Bei6ypanu u BOeBOAY—B TOM
caydae ecny OblIa ONIACHOCTb OT BTOp)KeHMsA HelpusATend. Brnpouewm, mo
MVHOBaHMM OIIACHOCTY, BOEBOJA C/Iaraj ¢ ce0s HJOCTOMHCTBO U IIPU CeM
IO/KEH OB OTHATh OTYET B CBOUX HECTBUAX.

Brenrnne monmuTnyeckue cOOBITMA He HMO3BOMMINM BU3AHTUIICKOMY
umIneparopy lepaxnmuio mepsoM npuitTy Ha moMoulb JJajManym, omycTo-
maemoit ABapamu. [109TOMy BU3aHTUIICKUIT MMIIEPATOP ¥ MOCIIELINI 06-
patuTbcs K XopBaTaM, KOTOpbIe y>Ke OCTaBU/IN JPEBHIO CBOI POJVHY,
BOCTOYHYIO YacTb HbIHeIIHeN [ammuuy, usBecTHyI0 Ioj MMeHeM bemoii
XopBaTuu, 1 HacenuBIIY ceBep [IaHHOHWM, yCIIemyu MPOCIaBUTLCSA CBOIO
BOMHCKYI0 JO0/IecTh B IOXOfaX MpoTuB ABapoB. Tak Mbl BUAUM, YTO B
Havaje CeflbMOro CToneTuss XopBarTy, BbITeCHMB ABapoB us Jlanmanmun,
3aHA/IN TePPUTOPUIO, IPUOTUUTEIBHBIMYU I'PAHULIAMY KON CITYXXVUIN C
onHolt cropoHbI-pekn CaBa, Bepbac u LleTnHa, ¢ Apyroii >ke—BOCTOYHbBIE
Oepera AfpraTiyeckoro Mopa, HaumHas oT I. llenrp (CeHbs) 1 BIUIOTDH
mo 1. Anmucca (Omuinb). XOTA 0O3HaYeHHas TePPUTOPUA U CIeNaIach 110-
3eMeJIbHYI0 VX COOCTBEHHOCTDIO, BCE-TAKM, 11O CYJIe IOTOBOPA, OHM IpPU-
3HaBa/MM HaJ coboit BTacTb BusanTum, koTopas Mormaa 6bI ObITH BIIOTHE
yrnomo61eHa BIacTV HBIHENTHETO TYPELKOro CylITaHa Haj IpUAYHail-
CKUMM KHSDKeCTBaMU. 3aBOeBaHHAas XOpBaTaMMl TePpPUTOPUSA, KOTOpasd
CTala M3BeCTHa mop uMeHeM JlanmatmHcKol XopBaTuy, IOMy4MIa afj-
MUHJCTPATUBHOE yCTPOICTBO, OCHOBAaHHOE Ha HapOJHOM Hauasne. [lan-
MaTMHCKasg X0pBaTusA COCTOSANA U3 OFHOTO 6aHCTBA, KOTOPas COCTABIIAIN
Jluka, Kp6aBa (#a BocTok oT JIuku, rie rmaBHOe MecTo Ynouna) u lasnka,
u 11 xxymancrs: J/Iusno, lletnna, Vimouka, IInuBa, Besenra (Ha ceBep oT
Sitite); ITpumopnbe (mexnay Letnna u Kpka), bpubupmruna (mexxay Kpka
n osepomb Kapunn), Hunp (Hona), Cuppara (B6mmsm 3apa-Bexkna),
Huna (na p. 3epmans) n Kuunb. Iopona sxe Parysa (JJyoposHuuk), Tpay
(Tporupn), 3apa (3amapp) u octpoBa: Apbe (Pabp), Benbst (Kpkb) u Kepco
(Ocopp) ocTamuch B MOMHOI 3aBUCUMOCTY OT BU3AHTUIICKUX VIMIIEPATO-
pos. Kak Benmkmit >)XymaH, I7IaBHbII yIIpaBUTeNb BceX 11 KyMaHCTB, Tak
u 6aHb, HaYAJIbHUK OAHCTBA, OBUIM BBIOMpaeMbl HapOOM M HEIOCpef-
CTBEHHO IIOf[4VMHEHbl BU3aHTUIICKOMY IpPaBUTENbCTBY. KaXkaplil >KymaH
I 06CY>KJeHNUA BOIIPOCOB, KACAIOLINMXCS BBEPEHHOTO €My >KYIIaHCTBA,
npuriaman K cebe, CMOTPs 10 HafloOHOCTH, CTAPEIIIINH Y JOMAaTHHOBD,
—TaKoBOe coOpaHMe Ha3bIBa/IaCh—CKYIIITHHOI. B CBOI0 ouepenb, 1 Be/n-
KNI )KYIIaH CO3bIBaJl K cebe Ha COBEljaHMs >KYIIaHOBb, CTApPEIIHb, J10-
MaTVHOBD y>Ke BCeX )XYIAHCTB, I 9TO-TO HAPOJHOE coOpaHue TOIka yxKe
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KOjOM Cy yIIpaBjbajie CTapelllHe; HeKO/INKO, IaK, ONIITHHA je Beh unHu-
710 XXYIIaHWjy, 4Mja yIpaBa je O1/Ia IoBepeHa XXYIaHy. Ycpen cena 6ua je
JINIIA; VICIIOf, Bbe 3apyrapu Cy Oupanmu foMahnHa onmTuHe, CrapelnHy, a
KYIIaHCTBA — >KyINaHa (YKOJIVMKO je Hapof 610 3a/J0BO/baH WbIMe, OHJA je,
IIOCJIe IeroBe CMPTH, OMpao 3a XKyIlaHa HBeroBOT CMHA, TAKO Ja je TUTY/IA
KyIaHa II0CTa/la Hac/leflHa y ofgpeheHoM popy); of oM Cy Takobe u cy-
VIV OKPYIB/BEHOM — HajBehoM Ka3HOM ce cMaTpasIo YKOJIMKO I'a OCy/e Ha
nporepuBame u3 Kyhe. Ilog mumom cy 6upanu 1 BojBofy - y CIydajy fia je
II0CTOja/Ia OIIACHOCT Of IIpofopa HempujaTe/ba. Mehytum, kaga 6u omac-
HOCT IIPOIIUIA BOjBOJA je HAIlylITao Ty GYHKIMjy ¥ MOPAO je [a TIOI0XMN
padyHe 3a CBOje IIOCTYIIKe.

CropHONIONMMTIYKY Jorahaju HUCY JONYCTUIM BU3AHTMjCKOM Liapy
pakmujy 1 pa mpurexkne y momoh Jlanmanuju, omycToIIeHO] of CTpa-
He ABapa. 3aTo je BU3AaHTUjCKM LIap HOXXYPMUO Jla cé OKpeHe XpBaTuma
Koju cy Beh HamycTmim cBOjy IpajjoOMOBVHY, MCTOYHM €O JAHAIIHbe
lanunuje, mosHaTy nop uMeHoM bema XpBaTcka, U KOju €y, HaceIMBIUIN
cesep IlaHOHMje, ycnenu fa MpocnaBe CBOjy BOjHUMYKY OFBaXKHOCT Y IIO-
xonmma nportus ABapa. Tako BUAMMO Ja Cy Ha IOYETKY ceMor croyneha
XpBaTy, nporepasumn Apape us JlanManuje, 3ayseny TEPUTOPU)Y duje CY
npubIDKHe TpaHule 6une ¢ jenHe crpaHe - peke Casa, Bpbac u lletu-
Ha, C Jpyre IaKk - UCTOYHe obajie JapaHCKOT MOpa, IIOYEBIIN Off Tpajia
Ilenra (Cema) cBe mo rpaja Anmuca (Omum). [Ipemza je Ha3HaueHa Te-
pUTOpHMja IOCTa/Ia BIXOBA 3eM/bUIIHA CBOjMHA, I IIOpPeJ] TOra, Ha OCHOBY
CiJle OrOBOpa, IpM3HABA/M Cy BPXOBHY BIAacT BusanTuje, koja 61 Morma
Jla ce IOTIIYHO yIopean ca Biaamhy cafiallmer TYpCKOT Cy/lITaHa Haj Ay-
HaBCKMM KHeXeBMHaMa. Tepuropuja Kojy cy XpBaTu OCBOjUIN, a KoOja je
[OCTaJIa II03HaTa MOf MMeHOoM JlammaTnHCcKka XpBaTcKa, foouna je agMu-
HIUCTPATUBHY CTPYKTYPYy 3aCHOBaHY Ha HapOJHOM Haueny. [laiMaTuHCKa
XpBarcka cacTojana ce U3 jeHe 6aHOBUHe, Kojy cy umHme JIuka, Kpba-
Ba (ucrouyHo of Jluke, rie je rmaBHo Mecto Ynbuna) u lanka u 11 xy-
nannja: JIusuo, lletnna, Vimorckn, ITnmuBa, Besenrta (ceBepHo of Jajia);
[Tpumopje (n3mehy Lernne u Kpke), Bpubupmrnna (namebhy Kpke n Ka-
puna), Hun (Hona), Cuppara (y 6;msunn 3apa Bekuja), Huna (Ha peru
3pmamn), u Kuun. Ipagosy, nak, Parysa (JIy6posuux), Tpay (Tporup),
3apa (3apmap) u octpBa: Apbe (Pa6), Beva (Kpk) u Kepco (Ocop), octanu
Cy Y HOTIIYHOj 3aBUCHOCTY Off BU3aHTUjCKMX nMIlepaTopa. Kao 1 Bennku
XKYIaH, IIaBHM YIIpaBuUTe/b CBUX 11 XymaHuja, Tako je u 6aH, 4enmHuK 6a-
HOBUHe, 6110 OVpaH Off CTpaHe HapOJia, ¥ HEIIOCPEJHO Cy OVIIN MOTYMIbe-
HM BM3aHTHjCKOj ympaBu. CBaky >KyIlaH je 3a pellaBame MUTama Koja
ce TUYY BeMy IOBepeHe )KyIle II03MBao Koj cebe, 3aBUCHO Off IOTpebe,
cTapemyHe 1 goMahnHe, ¥ TaKBO OKyIUbame Ce HasMBaIO CKYILITUHA.
Ha ucTy HaumH, Be/IMKY JKYIIaH je 03MBa0 KOf cebe Ha CaBeTOBAabe XY-
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nony4ano HazsaHye Cobops. VI3 aToro BugHO, 4To opMa NpaBieHus y
XopBaroB 61Ia BHauanma fleMoKparudeckas. He M3BecTHO, cTpacTb mu K
mo6bIue, WM KaKOii-T1O0 Apyrye MpUYMHBL HOOyauIn XopBaToB MOfBU-
HYTbCA flajiee Ha CeBEP, 3aHAB IIPY CeMb IIPOCTPAHCTBO 3eM/IM MEXIY pe-
kaMmbl JIpaBoro, CaBoro, ¢ mputokoM Kynbnoro, 1 pexyto Apca (B VicTpun).
Crpana aTa, nmony4yuBuias Ha3BaHue IlocaBckoit XopBaTum, cocTapiAna
CaMOCTOAITENIbHYIO IPOBMHINIO, HE3aBUCUMYIO OT JlammaTiHCKOM XopBa-
TIUM; BIIPOYEM, OHA IpHoOpesa aiMUHUCTPATUBHOE YCTPOICTBO HAIIOMO0-
Oue ceil IOC/IEIHET TPOBUHIIVIN.

B ucxope VIII Beka, O@paHKM MOKOPMIN He TONBKO BCIO TEPPUTOPUIO
XopBaroB, HO U BooOIIe Bce BIafieHnsa Busantuiickoit ummepun B [lanma-
. Ilo foroBopy, 3aK/IIOYEHHOMY C BM3AaHTMIICKMM MMIeparopoM Hu-
kudopom, Kapn Bemvkuit ycrymmn emy NIpuMOpPCKY 4YacTb [lamManmu,
OCTa/IbHbIE JKe TIOKOPEHVISI 3eM/IM COCTaBI/IM COO0I0 TpadcTBO 1 ObLIN TIpe-
HaHbl Bo BiacT rpaga Opuynckoro. BnpoueM, ITocaBckas u [lanmarnHckast
XopBaTnsA cOXpaHMIa CBOe IpeKHee aIMIHICTPATUBHOE YCTPOVICTBO.

I'maBHON mnpuumHON 7erkoro mnoxkopeHuss PpaHKaMM XOPBATCKUX
HPOBMHIIVN HOCTY>XKIIO HOMHOE pa3oblieHne, OTCYTCTBIE BEIMKOI CO-
JIMJAPHOCTU TOCYAPCTBEHHBIX ¥ OOIIECTBEHHBIX OTHOLIEHWMII MEXAY
Xopsaramu ITocaBckumu n JanmMaTHCKUMU. MBICIb 0 IpUATHY POPMBI
MOHApX/MYE€CKO-OTPaHNYEHHOM, KaK €IVHCTBEHHOE CPENCTBO YIPOYUTH
BHEIlIHEE ¥ BHYTpEeHHee IO/IoKeHMe XOpBaTOB, NPUHAJJIEKUT BEIUKO-
My xynany JamvmaTtuackort Xopsarvn IlopuHe, KOTOpBbIit, 06bABMBIINIL
ce6s1 He3aBMCUMBIMI KHA3EM ¥ YCTaBIINUI IPHOOPECTH TIOf] CBOIO BIaCTb
[TocaBckyro XopBaTinio, IPOBO3ITacKI ce0si B 836. TOILY XOPBAaTCKUM KHS-
3eM (Dux Croatorum). Bompouem, o cMeptu ero npeemHrka MovicnaBba,
[TocaBckas XopBarus ObUIa IOKOpeHa HEMEIKVMMU KHA3bAMMU. Takum
006pa3oM, BTOPMYHO IIpeceKIach rOCYAapCTBEHHAsl CBA3b MEXAY XopBa-
tamn [lanmatuHcKumy u ITocaBcKuMM, Y4TO ¥ OTPa3mIoOCh Ha CaMOOBIT-
HOCTb CYIIeCTBOBaHMM caMuX XOpBaToB. B aTo BpeMs HamagaioT Ha [Ja-
Manuio Capanunsl. Bennku >xynan [lanmarunckoit Xopsatun— JJomaroit,
BIIOJIEHE TeIepb M30/MMPOBAHNUM, HMPUHYXAEH OWIb, IO cuae o6CTOs-
TE/IbCTBA, MCKAaTh ceOe MOMOIIY Y BU3AHTUIICKOTO MMIlepaTtopa Bacumms
I. He nuimayM 6ymeT mpyu ceMb 3aMeTUTD, YTO, IO pasfie/leHns IepKBel
Ha BOCTOYHYIO U 3aIlafiHyI0, ObIIM BeCbMa 4acTO OTIpaB/sAeMbl 13 Puma
MICCHOHepHI B JlaMaryio, ¢ 1e/bio, 6€3 COMHEHNs, YIPOUUTh, C OFHOI
CTOPOHBI, BMsAHMEe TaM PumMa, ¢ opyroii—- nogopsaTh 3HaYeHue BusanTun
BJIO/Ib BOCTOYHOBIX 6eperoB AIpraTyecKoro MOpA.

Mmnepatop Bacummii I, BMecTe co cBOMM BOJICKOM, IOCHEINN OT-
npaBuTh B [lamManuio U ABYyX emmckomnos jns enapxum: CranaTcKoi
(Crnerckoir) u Hunckoit (Honckoin). Bacunmii 1, xxenas, 6e3 comHenus,
eme 6ormee pacnonoxutbh B cebs JanMmaTuHCKuX XOpBarToB, [JO3BOIN
ux BenukoM xynany- CefecnaBy, IpeeMHMKY JlomMaros, IpMHATb TUTY/
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IaHe, CTapelyHe, foMahnHe U3 CBUX KyIla, M TO HAPOJHO OKYIUbAlbe je
Beh Tama go6umo Hasus Cabop. VI3 oBora ce Bujy fia je 001K BIajjlaBUHe
Kop XpBaTa y mo4yeTky 6mo memokparcku. Huje mosHaro jecy mu cTpact
3a IJIEHOM M/IM HEKAKBIU JPYTH pasnosy IOACTaKIM XpBarTe fia ce IoMe-
pajy fabe Ha ceBep, 3ay3auMajyhm mpm Tome mpocTpaHcTBa Meby peka-
Mma [IpaBom, CaBom, ca mputokoMm Kymnom, n pexom Apca (y Vctpu). Ta
3eMJba, Koja je mobwa Hasus [locaBcka XpBarcka, YMHNIA je CAMOCTAIHY
IpPOBMHIN}Y, He3aBUCHY off JJanmaruHcke XpBaTcKe; MehyTuM, cTekna je
afIMMHJICTPAaTUBHY CTPYKTYPY Ha/IVK Ha OBY IIOCTIETIbY.

Kpajem ocmor Bexka OpaHLM Cy MOKOPMIM HE CaMO L€y XPBATCKY
teputopujy, Beh u yomiure cBe nocefe Busantujckor napcrsa y Janma-
nuju. IIpema goroBopy 3ak/pydeHoM ca Bu3aHTHjckuM mapem Huhwndo-
pom, Kapno Benmnku my je ycrymmo mpumopcku feo [Janmanuje, mox cy
IIpeocTaje MOKOpeHe 3eM/be Gpopmupae rpodoBuUjy U Mpelie MOf, BAaCT
rpoda ¢puynckor. Mehytum, ITocaBcka u [Tlanmmaruacka XpBarcka cady-
BaJIe Cy CBOje IIPETXOAHO aiIMUHNUCTPATUBHO ypeheme.

Kao rmaBHUM pasnor ymakor moKopaparmba XPBAaTCKUX NPOBMHINjA Off
crpane PpaHaKa IOCTYXUA je TOTIYHA pasjefbeHOCT, OICYCTBO CBa-
KOT BMJA CONMMJAPHOCTY Y IPKaBHUM M JPYIITBEHUM OfHOCKUMa M3Meby
HOCAaBCKMX M JIA/IMATMHCKMX XpBara. Mmcao o yBohemwy MOHapXucTuNd-
KOT OTPaHMYEHOr OOVKa, Kao jeAMHCTBEHOI CpefCTBA 3a OjadyaBame
CTO/ballIET U YHYTPAlLIIber T10/I0XKaja XpBara, Ipuajja BeIMKOM XKyIa-
Hy JJanmaruncke Xppatcke [TopuHy, koju je, mpornacusiy cebe He3aBM-
CHMM KHe30M U ycneBuIM fa fobuje mop cBojy Biaact IlocaBcky Xpsar-
CKy, pornacuo cebe 836. rogyHe xpBaTcKuM kHesoM (Dux Croatorum).
MebyTnm, mocne cMpTH BeroBor HacaefHUKa MoucnaBa HeMadKy KHe-
3oBu cy nokopumu Ilocascky XpBarcky. Ha Taj HaumH je mo apyru myT
IpeKMHYTa [ip)KaBHA ITOBE3aHOCT M3MeDy ManMaTMHCKUX M IOCABCKUX
XpBara, IITO Ce ¥ Ofpasulo Ha CaMOOMTHO IIOCTOjame caMMX XpBaTa.
Y 1o Bpeme Capanenu Hanafiajy Ha Janmanujy. Benmnku xxyman [Tanma-
THCKe XpBarcke [lomaroj, cajja MOTIYHO M30/I0BaH, 610 je mpuHybes,
CTHIIajeM OKOMHOCTH, Ja TPaX) IoMoh of BusaHTMjcKor mapa Bacunmja
I. Hehe 6uTy cyBULIHO HaIlOMEHYTH Ja Cy, IIOC/Ie IOfeTIe LIPKBe Ha JIC-
TOYHY U 3allaJiHy, BeoMa 4ecTo 6mmm cmaty MucroHapu us Puma y Jan-
Manujy, ca umbeM, 6e3 CyMmbe, a ce TaMo Iojava yTunaj Puma, ca jenne
CTpaHe, a ca Jpyre - fia ce II0/by/ba 3Ha4aj BusaHTuje gy ncToyHmx oda-
na Japgpanckor Mopa. Llap Bacunmje I je, 3ajemHo ca cBOjoM BOjCKOM, IO-
JKypMo fa nolnabe y [lanManmjy 1 fiBa enucKomna 3a enapxuje: CranaTcky
(Cpercky) m Huncky (Honcky). Bacummje I, sxenehw, 6e3 cymme, fja jour
Bullle TpuAoOuje manMaTMHCKe XpBare, HO3BOMNO je BEIMKOM SKyNaHY
Cenecnasy, JJomarojeBoMm HaclefHMKY, la y3Me TUTYTY KHe3a U Ja youpa
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KHA35 U B3bIMaTh ¢ ropopoB Crnamaro (Crers), Tpay (Tporups), 3apa
(3amapsp) u ¢ octpoBos Kepco (Ocops), Benbst (Kpkb) u Apbe (Pabsp) mo-
[aTy, He3HAUNTENIbHYIO 9aCTh KOMX, KaK 3HAK 3aBYICUMOCTH O3HAUEHHBIX
3eMe/Ib OT MMIIePUY, HaJJIeXKano Obl OTIIPaBIATh B Busantuio. Bipouew,
O3HaYeHHbIEe TOPOJA XOTA U IJIATWIM IIOJATh X0pBaTaM, HO IIPY BCEM TOM
YIPaB/ISUIACD TI0 CBOMM MYHUIIMIIA/TIBHBIMI CTaTyTaM.

ITo cmeptn CepecnaBa, peUIMO3HBIA BOIPOC HE MO IIPEISATCTBO-
BaJI PasBUTMIO TOCYAAPCTBEHHON U OOIIECTBEHHON M3HU y XOpBaTOB.
PyMCcKMit MMUCCHOHepBI, He HAXOAfA OIACHBIMU I cebs CONepHMKAMM
IpeficTaBuUTeNIel MpaBociaBys B JJaimanyu, ycreBaan Majo 1o Majy Ipu-
TOTOBJIATD TaM IIOYBY [y YIIPOYEHMS] PUMCKOTO-KaTOMNMYECKOTO yUEeHNA.
Onu fa>xe CKIOHMIN Ha CBOIO CTOpOHY bpanumupa, npeemunka Cenecrna-
Ba, COBETYA eMy OOBABUTD CebA He3aBUCHMMBIM KHA3EM U ofelas 3aluTy
nansl. JleiicTBUTeNbHO, NOAnepkuBaeMblil nanoit Voannoms VIII, Bpa-
HYMUP TIPOBO3ITIACKT cebs1 B 879 rofly He3aBUCUMBIM KHsI3beM, COTTIACUB-
LIVICh IIpK BCEM, B YTOAY Ialle, Ha Ha3HaUYeHMe PUMCKOro emickomna B Hun-
CKylo enapxuio. Bripodem, nopgunnHenne HuHCKol emapxuy 3aBUCUMOCTU
Pyma He nponuio 6e3 KpOBOIPOMUTHUA. APXMENUCKOII CIIAJIATCKMUIL, CO BCeM
eTIapXManIbHbIM [yXOBEHCTBOM, OCTAJICS], ONHAKO, BEPEH IIPaBOCTABIIO.

[Tonoxenne pen B IlocaBckoit XopBaruu 6610 BecMa OefiCTBEHHOE:
MeCTHO€ HaceJIeHMe JXIIO B IIOCTOSIHHOI BPaXKfle CO CBOEI0 HEMELIKYIO
B/IaCTbIO; IIPUTOM ¢ 899 I. Havyanu f#enath Tyga Habery Benrpum. Myru-
MUp, IpeeMHUK bpaHuMupa, BOCIIONb30BaBUINCH OBIBIIIETO TaM aHAPXU-
ero, moxopun 907 r. ITocaBckyo XopsaTuio, 1 3aTeM IpuHAT TUTYN Dei
gratia dux Croatorum, KOTOPBIiT ICHO IOKa3bIBAaTh HE3aBUCHMOCTD U TI0-
MUTUYECKYIO CAMOCTOATEIbHOCTb XOPBAaTCKOIO TocylapcTBa. Brpouem,
TaKOBO€ HEe3aBMCUMOE IT0JIOKEHME XOPBATCKOTO KHA3s IPOJOIKATIOCh
He JIOITO: OH TOfANajian To BaMsAHuio Puma, To Busantuii. Tak, npeem-
HUK MyTtumupa, Tomucnas, non BmanueM Puma, cosBan B 925 1. co6op
B Crtete, Ha KOTOPOM ObIIO IIOJIOXKEHO BBIBECTU U3 LIEPKOBHOI CITY>KObI
A3BIK CTIABSIHCKUI ¥ 3aMEHUTD €ro JTATMHCKUM. MeXX]Ty TeM BHEIIH:A CO-
OBITVA OBUIM MasIO 61aronpuATHBI XOpBaTaM: UM IPUXOAMIOCH BOEBATH
to ¢ CapanuHamy, To ¢ Benenmanuamu, to ¢ bonrapamu. MHoro nomora-
no XopBaTaM TO, YTO Telepb OHM COCTAB/ISUINM OFHO IeJIoe TOCYAapCTBO.

Hapopnasa pguHacTuMs KOpoJell XOpBaTCKMX HaumHaeTcs: Jlepixuc-
JTaBOM, KOTOpPBIN B 999 I. 6bi1 BeIOpaH KHsi3eM XopBaTckuM. OH cymen
OKpYI/IUTb CBOU BJIafieHMsI depe3 IOKOpeHMe BOCTO4HOI dacTu CraBo-
Hun-CpeMa 1 Y3KOil TONOCH 3eMIN BAONMb AIPUATMYECKOTO MOps, Ha-
uynHas ot JJy6poBHuka o ycrbsa peku Hapents (Hepersa). C menbio,
0e3 coMHeHUs, ellje 60/lee YIPOUYNTh CBOIO BIACTb Ha O3HAYEHHON Tep-
pUTOpUM, HE IPEMUHY/T OH BCTYIUTDb B IPY)KECTBEHHbIe OTHOILEHMS C
BU3aHTMIICKMMI uMIepatopamu-Bacuanem 1 KoHCTaHTMHOM KOTOpble
NpUCIanu eMy B 994 I. 3HaKM KOPOJIEBCKOIO JJOCTOMHCTBA KaK-TO: KOPO-
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nopes off rpajjoa Cranaro (Crmber), Tpay (Tporup), 3apa (3amap) u oc-
tpBa Kepco (Ocop), Berpa (Kpk) 1 Apbe (Pab); a HesHaTaH [ieo TUX HOpe-
3a, Kao 3HaK 3aBMCHOCTY Ha3Ha4YeHMX TEPMOTOpMja Off IAPCTBa, Tpebao
je mocmatu Busantuju. MebyTnum, nomenytu rpagosu, nako cy miahamm
nopes XpBaTuMa, UMAaK Cy ce, IpY CBeMY TOMe, yIIpaB/basIil IIpeMa CBOjUM
OIIITMHCKMM CTaTyTUMa

Ilocne cmptu CefecnaBa, peMIMO3HO NMNUTAME je y BEIUKOj Mepu
OMETaJIO pa3Boj AP>KaBHOT U APYIUITBEHOT )XMBOTa y XpBara. PuMckn mMu-
CrOHapy, He Hamasehy ce6u omacHe CymapHuKe y IpefCTaBHUI[MMA Ipa-
BOC/aB/ba y Janmanmju, ycresany Cy Majo-IIOMaso Ja IPUIIPeMajy TePeH
3a jayame PYMOKATOIMYKOT y4era. Jak cy MpumoOmmm Ha CBOjy CTpaHy
BbpanumMupa, CemeciaBoBor Hac/efHIKa, CaBeTyjyhu My fa ce mporaacu
He3aBMHCUM KHe30M 1 obehaBajyhu My manmny samruty. 3ancTa, noup-
>KaH of cTpaHe namne JopaHa VIII, bpaaumup ce nmpornacno 3sa He3aBUCHOT
KHe3a 879. roguHe, npucrajyhu, ga yrogyu mamnm, Ha UMEHOBame PUMCKOT
enuckona y Huncky emapxujy. VMnak, norunmasamwe HuHcke emapxuje
Pumy Huje mpouuto 6e3 kpBornpomuha. ApXMencKoI CIVINTCKY, Ca CBUM
€MapXUjCKUM CBELITEHCTBOM, OCTA0 je MIIaK BepPaH IIPaBOC/IaBIbY.

Curyanyja y IlocaBckoj XpBarckoj 6ma je BeoMa TelIKa: JIOKaTHO
CTaHOBHUIITBO je >KMBENO Y HENPEKUHOM HeINpHjaTe/bCTBYy Ca CBOjOM
HeMauykoM Bjamhy; npuroM, of 899. roguse modesne Cy fia ce JeliaBajy
Hajesge Mabapa. MyTumup, BpaHMMUpOB HacIefHUK, MCKOPUCTYUBIIN
aHapXxujy Koja je TaMo I0CTojana, mokopuo je 907. rogune IlocaBcky Xp-
BAaTCKY, 1 3aTuM y3eo Tutyny Dei gratia dux Croatorum, mro jacHo fjoKa-
3yje He3aBUCHOCT U HMOJIMTUYKY CAaMOCTATHOCT XpBaTcKe Apxkase. Meby-
TUM, TaKaB HE3aBMCaH IIOJIOXKA] XPBAaTCKOI KHe3a HMje Nyro IOTpajao:
IOTINAZA0 je 1moj, yTuiaj yac Puma, yac Busantuje. Tako je MyTumupos
HacmegHMK Tommcnas, nop ytunajem Pruma, cassao 925. rogune cabop y
CrmnTy, Ha KOM je OfTy4eHO fa ce M36aIyl CIOBEHCKN je3VK 13 I[PKBEHe
cnyx0e 1 [ia ce OH 3aMeHU TaTUHCKUM. MehyTum, cniorpau forabhaju Hucy
Oumm 6am Hak/IoweHM XpBaTuMa: MOpaM Cy fia paryjy mwin ca Capare-
HMMa, Wiy ca MnevanuMma win npotus byrapa. Xpsartuma je MHOTO 1O-
Marajio TO IITO Cy OHM caja Beh MMaiy jeMHCTBeHy Ip)KaBy.

Hapopgna mmHacTMja XpBaTCKMX Kpa/beBa 3allounme [p>KucmaBoM,
Koju je 990. roguHe n3abpaH 3a XpBaTcKor KHe3a. OH je ycIieo fa 3a0Kpy-
XU CBOje Iocefie IIyTeM IOKOopaBamwa 1cTouHor fena CraBonuje - Cpe-
Ma M YCKOT IIojaca 3em/be MY JafjpaHCKOr MOpa, modeBu of JIyO6pos-
Huka jgo ymha peke Hapente (Heperse). ¥ ummy, 6e3 cymme, fa jour
BMIIIE Ojaya CBOjy B/IACT Ha Ha3HA4E€HOj TEPUTOPUjU, HUje MPOIYCTHO /ia
CTyIM y IpUjaTe/bCKe OTHOCE Ca BM3AaHTUjCKMM LjapeBMMa - Bacunujem
u KoncTanTunoMm, Koju cy My 994. rogmue nocianym o3HaKe Kpa/beBCKOT
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HY, CKUIITepb, IepXKaBy M 3HaMs; IIPY TOM XKe, KaK Obl B BBIp@XKEHUE ellé
6oree K HEMy MIIOCTH, OHM Iepefamy BiaacTu Jlep>keciaBa HEKOTOpbIe
TanMaTUMHCKME TOpoja, IPU3HaBIINE 0 TOTO BpeMeHN BIACT BusaHTum.
Topopa Ty, moIb30BaBIINECS OCOOBIMM JIBTOTAMMU, OIACaIach yTPaTUTD
OHBIsA, He XOTEe/N IMOAYMHUTBCS BIACTY XOPBATOB U MCKamyu cebe oMo
y Benenmannes. Oty nocnegHye mokopmmm ropopa 3apy (3agaps), Tpay
(Tporups), Cnanaro (Crets), Parysy (JlybpoBHuks) u ocrposa Kepco
(Octposb), Benbs (Kpksb), Apbe (Pabp) u ITaro (ITarp); a 3aTem HOXb Be-
HelmaHckuy npuHsa Tutyn Dux Dalmatiae. Xopsarckuit koponp ITéTp
Kpemnmup IV (1054-1074) ymauno BE1 BoVHY ¢ BeHenmaHmamy, moko-
PUBILNIL 9aCTh BIaJIEHNM, HEKOTA IIpMHAIeXaBnX Janmanuy; B 1067
I. npuHAT oH TUTYN Rec Croatorum Dalmatinorumque. MHoro o6s13aHsl
IaIle 3a ero BOOPY>KeHoe COofielicTBMEe BO BpeMs BOJHbBI ¢ BeHelnanmamu,
Kpemnmup IV yctponn gse pumckuii snapxumn-buorpapackyo u Kaun-
CKYI0; @ KaK fI3BIK C/IaBAHCKUII BCe-TaKM OCTABa/ICA A3BIKOM L[€PKOBHOM
6orocmyxxenuit. B 1075 1. KOponém XOpBaTCKUM ObUIb €VIHOJYIIHO BbI-
6pan 6aH xopBaTckuit [Imurpuit 3BoHnMups (1075-1087), xeHaTblit Ha
cecTtpe BeHrepckoro koponsa Jlagmucnasa. Ilama Ipuropmin VII nmpucnan
eMy 3HaKM KOpPOJIEBCKOTO JJOCTOMHCTBa ¢ abaromb JKeOuBOIOMB, KOTO-
pbIil 1 KOpoHOBas ero B I. Crianato, 9-ro okta6psa 1076 1., npu yeM 3Bo-
HYIMUP TIPUCATAT 3a ce0s ¥ 3a CBOUX HACTIE[HNKOB B BEPHOCTY M MOCIY-
maHuy name. Bckope mocie KopoHamyy ObIT CO3BOH CeiiMb B I. THUHE, U
3/leCb KOpO/Ib MOATBEPAI BCe IIPaBa U IIPUBIIETUY, JapOBaHHbI XOp-
BaTaM ero IpepulecTBeHHUKOB. Co BpeMeHM 3BOHMMUpA, Hallbl Hadaan
IpUCNaTh 3HaKM KOPONEBCKOTO [JOCTOMHCTBA XOPBAaTCKUM KOPOJIAM U
Jyepes TO caMOe YCU/IMBaTb CBOe 3HaueHMe B KoponeBcTie. [longep>xusa-
e€MOe KO3HAMU PUMCKO-KaTONMNYIeCKaro JyXOBEeHCTBA, IIOMUTUYECKOE pa3-
obIeHNe MEeXIY KaTOMMKaMy XopBaTaMy U IpaBociaaBHbIMM Cepbamu
Hayasio cuibHO o6o3navarca.’ Co cmepThio china Kpemmmupa IV n mpe-
emHuka 3poHnMupa—Crenana II (1087-1090 r.) mpekpaTniaach JUHACT
HAapOJSHMX KOPOJIEN.

BHYTpeHHAA ¥ BHEIMIHAA NOMUTUYECKasA COOBITYA MHOTO BIMAIN U
Ha pacllMpeHMe UM Cy>KeHue TpaHul XopBaTCKOT0—[alIMaTHHCKOTO KO-
ponesctBa. Ilo mpekpamenun guHacTum Jlepucnasa, KOpOIeBCTBO 3TO
00HMMATIO cOOYI0 IPOCTPAHCTBO OT AfipraTnyeckoro mMops jo yHas u
ot p. Hapenta o pp. [IpaBa, Mypa n Apca (Pama) B Victpun. OsHadyeHast

3 Pumckoe ydyeHme, Kak BUJIHO, AMaMeTPaTbHO HMPOTHBOIIONOXHO AYXY CIaBAHCKOM
HAapOJHOCTY: B TO BpeMs, KaKk XOpBaTbl, IPY IONTUYECKOI CBOEI CaMOCTOATENb-
CTH, CTa/MM yTpadMBaTh HapOFHMA Hadaja, CepObI CBATO XpaHUIN UX. XOPBATCKIE
UCTOPMKY, KOTOpble MHE JIMYHO 3HAKOMBI, [Ja/IeKo He NMPOHMKHYTHI Me3yUTCKUMU
Havanamy. [ToaToMy MHe CTpaHHBIM Ka)XKeTCA, II0YeMy OHM, B CBOMX MCTOPMYECKMX
HAC/IeOBaHNAX, IPOBOJUT MHEHNE, YTO 3BOHMMUP ObIIb IIEPBBIM XOPBATCKUM KO-
ponem. He moTomy /111, YTO OH HepPBLIi IOTYYMU/T 3HAKM KOPO/IEBCKOTO JOCTOMHCTBA
u3 Puma, Torga Kax [lep)xnciaBy oHuM ObUIM HpYCTaHbl 13 Busantuit?
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TOCTOjaHCTBA, a TO Cy: KPyHA, CKMIITAp, 3/1aTHA KyIJla Ca KPCTOM Ha BPXY
U 3aCTaBa; IPUTOM jOLI, Kako 61 My u3pasmwmm jour Behy mumioct, mpe-
mamu cy JIp>KUC/IaBy y BIacT HEKOIMKO JaJIMaTMHCKMX IpajfioBa KOju Cy
[o Tajia NMPU3HABAIM BU3AHTUjCKY BJIACT. 1M IrpajjoBM, KOju Cy y>KUBa-
nu TocebHe MOBIAacTUIe, Iiamehy ce fa ux He mary6e, HUCY XTelu Ja
ce TIOTYMHE XPBATCKOj BIACTY U TpaKumm cy nomoh ox Medana. OBu
HOCTIef Y Cy mokopwin rpajgose 3apy (3apap), Tpay (Tporup), Crnana-
to (Crmmr), Parysy ([Jy6posuuk) u octpsa Kepco (Ocop), Bema (Kpk),
Apb6e (Pa6) u ITaro (Ilar); a 3aTuM je BeHeUMjaHCKM AYXK[ y3€0 TUTY-
ny Dux Dalmatiae. XpBarcku kpap [letap Kpemmmmvmp IV (1054-1074)
YCIIELIHO je BOAMO paT IpoTuB Mie4aHa, OCBOjUBILIN [I€0 IOCEA KOjU
Ccy Hexama mpunafgamu [Hanmanuju; 1064. ropuHe yseo je TuTymy Rex
Croatorum Dalmatinorumque. 3axBalaH IaIyM 3a IETOBY OPYXXaHY
nomoh TokoM pata ca Miedannma, Kpemmmup IV je ocHoBao aBe pum-
cke 6uckymmje - buorpancky m KHUMHCKY; a IOIITO je CTTOBEHCKM je3MK
UIAK OCTA0 LPKBEHM je3UK, yupkoc omnyuy Crymrckor cabopa ox 925.
roguHe, Kpeummup IV je 1059. rogune cazpao gpyru cabop y Crmnry, Ha
KOjeM je CTporo 3abpameHo yrnoTpeb/baBame CTTOBEHCKOT je3NKa y IIpKBe-
HUM 6orocmyxemnuma. foguae 1075. jefHOITIACHO je 3a XPBAaTCKOT Kpa/ba
nsabpan xpsarckyu 6aH [Imutap 3BoHumup (1075-1087), oxemeH ce-
cTpoM yrapckor kpapa Jlagucnasa. ITana Ipryp VII mocnao my je o3Hake
KpaJ/beBCKOT [JOCTOjaHCTBA 110 onary JKeOusoHy, Koju ra je 1 KpyHMCcao y
rpagy Crmmry 9. okTo6pa 1076. rofuHe, pu 4eMy ce 3BOHMMUP 3aKJIeO
Ha BEPHOCT ¥ MOC/IYIIHOCT MAIN Y CBOje MMe U Y MMe CBOjMX HaC/lIefHN-
Ka. YOp30 Imocie KpyHucama ca3BaH je cabop y . TuHmHe, u Ty je Kpasmb
MOTBPAMO CBa IpaBa ¥ NPUBWIETHje KOje je beroB IPEeTXOJHNK JapoBao
Xpearuma. Of 3BOHMMUPOBOT BpPEMEHa, Ialle Cy KpeHy/e fa LIa/by 03-
HaKe Kpa/beBCKOT JOCTOjaHCTBA XPBATCKUM Kpa/beBMMa U TUM IIyTeM Jia
nosehaBajy cBoj 3Ha4aj y kpa/beBcTBY. [lofpkaBaHo crieTKaMa pyMOKa-
TONIMYKOT CBEIITEHCTBA, IONMUTUYKO pasfiBajame usMehy Xpmara kaTo-
mka u Cp6a mpaBocaBala ocTajajo je cse uspaxernje.> Cuphy cuxa
Kpemnmupa IV n 3onnMuposor Hacnennuka Crjenana II (1087-1090)
IIpeKMHYJIa Ce [UHACTUja HAPOJHMX KpasbeBa.

YHyTpalImsy M CHO/BAlIY HNOMUTUYKM Jorahajum MHOro cy yrtua-
MM ¥ Ha OPOLIMPErhe MM Cy>KaBarbe TpaHuila XpBaTCKO-JaJIMaTUHCKOT
Kpa/beBcTBa. [lo mpexkupy JpXuciaBoBe AMHACTHjE, OBO KPa/be€BCTBO

3 Pumcko yueme, Kao IITO ce BUAY, IVjaMETPaIHO je CYIPOTHO JyXy CTIOBEHCKOT Ha-
pofa: y To BpeMe, JOK Cy XpBaTH, CBOjOM IOMUTUYKOM CaMOCTanHoluly, KpeHyiu
Ia rybe cBoja HapogHa Hadena, Cpou cy mx cBeTo uyBamu. XpBaTCKM MCTOpUYApK
KOje TMYHO MO3HAajeM [a7ieKo Cy Off TOTa fla Cy NMPOXKeTH je3yMTCKUM IPMHLUINMA.
3aro ce MEHU YVMHU IyJHVM, Ha OCHOBY Yera OHM, Y CBOjUM UCTOPYjCKUM CTyAMjaMa,
IpoB/Iade MUIUbEE fla je SBOHUMUP OVO IPBY XPBATCKM Kpasb. Je /I TO 3aTO LITO
je OH IpBM J06MO O3HaKe Kpa/beBCKOT OCTOjaHCTBA U3 PuMa, Mok cy JIpxucmaBy
oHe 6u1e mocate U3 Busanruje?
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TeppuTopusi ObUIa pasjiefieHa Ha ceMb OAHCTB, KaK 9TO BUIHO U3 OIHO-
ro mcropmieckoro mamsitHuka XI Beka, Ijje OMMEHOBaHNe ceMb GaHOB:
banus Croatiae, banus Bosniensis, banus Slavoniae, banus Pogegae, banus
Podramae, banus Albaniae u banus Srrmae. HacTosiee agMmuancTpaTns-
HOe pasfienieHye TpueAnHOro KOpoaeBCTBa Ha CeMb JKYNAHCTh He MMeeT
N1 B OCHOBAHUM 9TO [JpeBHee ero pasferneHre Ha ceMb 6aHCcTB? baHcTBa
ObUIM pasfjeneHye Ha XXYIIAaHCTBA, a 9TU, B CBOI0 OYepefb, —Ha OOIVHBI,
3afipyri. B meapxmdyeckoM OTHOILIEHWM, 32 GAHOM CIEOBA/IM KYIIAHBL,
KOTOpble VMeM 2-X HMOMOLIHMKOB-IIO/DKYNaHa 1 CAaTHMKA, 3aTeM CTa-
peitimHbl U T. A. Popma mpasieHns ObUIa MOHAPXIMYECKOe-OrpaHNIeH-
Hasl; BIpouyeMb (eofanpHOEe HeMeI[KOe Hadasla He Majo COJeENiCTBOBATIO
TOMY, 4TO JleMOKpPATI3M CTaJI yCTYIaTh MECTO apUCTOKpaTu3my. Bo rmase
YIIpaB/IeHUsA CTOSI KOPO/Ib. XOPBATCKMII IPECTON ObLI HACIE[,CTBEH, XOTS
TaKoe IPaBO HAC/IECTBEHHOCTM CKOpee OCHOBBIBAJIOCh Ha 00bIYae, I10-
Jy4MBLIEM CUTy 3aKOHQ, YeM Ha CaMOM 3aKoHe. B crmydae e, ecnmu KTo
OTKa3bIBA/ICSI OT MPECTONA, WIN yMypan 6e3 HaCTeTHUKOB, TO IPEeACTO-
710 COO0PY 3aHATHCS BBIOOPOM KOPOJIsI, Y€MY SICHBIM [JOKa3aTelTbCTBOM
cay>xuthb Bbi6Op [IMutpus 3BoHmmupa. Koponb OblIb OKpY>keH HOBe-
PEHHBIMU €My JIML}AMU, KOTOPbIsI COCTAB/IA/N, TAK CKa3aTh, KOPOIEBCKUIA
IIBOPb, 0OBIKHOBEHHO IpebbiBaBiy B briorpase (3apa-Bekkua). 9tu nmuia
M3BECTHBI II0J] CTIeNYIOUIMM HasBaHMAMM: 1) mBopckmit xynan (palatii
pipanus, comes), 2) ZBOpPCKMiT CyiaXb (curiae regiae judex), 3) kaHIemap
(cancellarius), 4) aBopckuit Kane/tan (curiae regiae capellanus), 5) menpb
(Majordomus), 6) mocrenpHMK (camerarius), 7) yopycapp (dapixerorum
magister), 8) mexapHuk»b (pincernarius), 9) koHox (cavalarius), 10) 6y3zgo-
BaHapb (macecharius) u 11) muroHomra (armiger). Bracts kopors 6bu1a
orpannyeHa Co60poMb, KOTOPBIN CO3BIBA/ICS KOPO/IEM IOJ IMYHBIM CBO-
UM TIPeICTaBUTENbCTBOM 1 Ha KOeM MPUHUMAIN y4acTyie OaHbl, XXYIIaHB,
IlyXOBEHCTBO, ABOPSHCTBO (IIEMUTM) M IpeAcTaBuTenu Hapopa. Kpome
BBIOOpa KOpOJIeil, cob0py NpMHAJIeXaIo IPaBo BEIONpPaTh OAHOB M XKY-
[IAaHOB, COCTABJIATh 3aKOHBI, 3aBeAbIBaTh (PMHAHCAMU KOPOJIEBCTBA 1 CIIY-
JKUTD BBICIIETO CYAbOEHOI MHCTaHI[elt.

OTHOCKTENBHO 3aKOHOJIaTe/IbCTBAa B XOpBaTCKO—/laMaTMHCKas KO-
POJIEBCTBE CTIEAyeT 3aMeTUTb, YTO XOPBAThI, IOCENMBIINCH BIOIb Oepe-
TOB AJIpMaTN4eCcKOro MOpsi, IPMHECN ¢ cOOOI0 1 CBOU JipeBHMe 00bIYan,
npuHsABIIMe GOpMY 3aKOHA, KOTOpBIE, IO HEKOTOPbIM M3MEHEHUsAM Ha
cobopax, CMOTpsI IO HY>KAaM U MOTPeOHOCTSAM CTpPaHbI, IOMYYaNU yoKe
CWJIy 3aKOHa Ji/Is BCero KOoposeBcTBa. Ho 001y KofieKC 3aKOHOB, VIMeB-
M CUTY JJISL BCETO KOPOJIEBCTBA, €fjBa /M CYILIeCTBOBaJL. BrpodeM, Kor-
7ia ObLT BBeleHb B XOpBaTUMU IPUHIIUII MOHAPXIYECKOTO-OIPaHNYEHHOTO

4 3aBeI[bIBaHI/Ie K€ fi€TaMU JKYIIaHCTB 6b1710 TIpENOCTaBI€HO J)KYITAaHMHCKUM CKYNIITI-
HaM, CO3bIBaBIIMECA IO MHUIIMATUBE J)KYIIAHOB U IIOJ UX IIPENCeNaTeIbCTBOM
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je 3ay3auMMaso MPOCTPAHCTBO Of JaJpaHCKOr Mopa fo [lyHaBa 1 Off peke
HepetBe mo peka [pase, Mype u Apce (Pame) y Vcrpu. HasHaueHa
TepuTopuja Ouna je mone/beHa Ha 7 6aHOBMHA, KAKO Ce BUAM W3 jeJTHOT
ucropujckor cromenuka n3 XI Beka, rje je HaOpojaHO 10 MMEHY cefjaM
6anoBuHa: banus Croatiae, banus Bosniensis, banus Slavoniae, banus
Pogegae, banus Podramae, banus Albaniae n banus Sremae. Hema nn
cajjalliba aMUHMUCTPATMBHA Iofesla TpojefHe Kpa/beBMHE Ha CelaM
XXYIaHVja Y OCHOBU HeHy JApPeBHY IOy Ha cefilaM 6aHoBMHA? BaHOBU-
He Cy Owle HOfie/beHe Ha XKYIIAHCTBA, @ OHA, OIleT Ha CEOCKe 3ajefHMIIE,
3afpyre. Y XujepapXujcKoM CMMUCTY, 32 0aHOM Cy CIeAMIN >KyNaHM,
KOjy Cy MMa/u 1o ABa MoMOhHMKa - MOMPKyIaHa 1 CaTHNKA, 3aTUM CTa-
pemnte uth. OOMMK BrajjaBMHe je O6MO MOHAPXMUCTUYKM OrpPAHUYEH;
MmebyTum, deyganHun HeMadyky NPUHIUIN HUCY MajoO JOIPVHEIN TOMe
Ja je JIeMOKparuja Iodena fAa ycTyna MecTo apucrokpatuju. Ha demy
yIIpaBe CTajao je Kpab. XpBaTCKM IPeCTO je 61O HaclefaH, IpeMzia ce
TaKBO IpaBo HacnehuBarma 3acHUBAIO Bulle Ha 00MUajy Koju je [0o6MO
CHary 3aKOHA, HETO Ha CaMOM 3aKOHY. Y C/Iy4ajy [la ce HeKO OfpeKHe
IpecTona, Wim yMmpe 6e3 HacleqHMKa, cabopy je Taja MpefCcTojano aa ce
6aBu M360pOM Kpasba, LITO jaCHO HOKasdyje m3bup [Imurpa 3BoHMMUpA.
Kpasm je 610 okpy»eH nuiuMma y Koje je MMao IoBepema, Koja Cy YMHM-
nma, Takopehu, Kpa/eBCku ABOP, Koju je 06M4uHO mpebuBao y buorpamy
(3apa-Beknja). Ta muija cy nosHara nog cnefehum nmenuma: 1) gBopckn
xynaH (palatii pipanus, comes), 2) gBopcku cypau/cynuja (curiae regiae
judex), 3) xauuenap (cancellarius), 4) nBopcku KamnenaH (curiae regiae
capellanus), 5) njen (Majordomus), 6) nocte/bHUK (camerarius), 7) yopy-
cap (dapixerorum magister), 8) mexapHuk (pincernarius), 9) KomyuIap
(cavalarius), 10) 6ysgoBanap (macecharius) n 11) mruronoma (armiger).
KpampeBa Bract je 6mma orpanndexa cabopoM, Koju je Kpasb casuBao Kao
JIMYHO TpefcenaBajyhu, m Ha KojeM Cy ydecToBamu OaHOBM, >KyNaHN,
CBEIITEHCTBO, ABopjanu (mwiemnhu) u npexctaBHuuM Hapoga. Ocum us-
6opa kpaspa, 11abOpy je Y Hae>XXHOCT IIOBEPEHO U MpaBo Ouparma 6aHOBa
U XKYIIaHa, CauMibaBambe 3aKOHa, pyKoBobhemwe (uHaHCHjaMa Kpa/beBCTBA
¥ CTy)K6a BUILE CYACKe MHCTaHLe.*

IlITo ce Tu4ye 3aKOHOAABCTBA Y XPBAaTCKO-HAJIMAaTMHCKOM KpasbeB-
cTBYy, npuMehyje ce, fa cy XpBaru, HacenuBIIy ce Ky obana JagpaHckor
Mopa, JOHeNM ca cO60M U CBOje ApeBHe ob6Mdaje Koju ¢y mobum popmy
3aKOHA M KOjy Cy IIOC/Ie HeKVX M3MeHa Ha cabopuMa, y 3aBUCHOCTU O
norpeba U 3axTeBa 3eM/be, JOOWIM Beh culy 3akoHa 3a I[eJI0 KpasbeB-
CTBO. AJIM OIIITY KOJEKC 3aKOHA KOjM je MMao CHAry 3a LIeJI0 KPa/beBCTBO
jenBa na je mocrojao. MebyTum, kaza je y XpBaTcKy yBefieH IPUHIUIT MO-

4  PyxoBobeme HOCIOBMMA >KyIaHMja OMIO je IOBEPEHO XKYNMAHCKUM CKYHUITMHAMA,
KOje Cy ce casyBajie Ha MHUIMjaTVBY JKyIIaHa U TIOf] HUXOBYM IIpeiCeflaBatbeM.
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MpaB/ieHNs], M KOT[a TOpofa B OCOOEHHOCTU HPUMOPCKME, CTaau MPU-
obpeTaTb IOTHOE CAMOYIIpaB/ieHe, TO HEMEJIEHHO 3aTeM ¥ HOSBUIOCH
OT/IeNIbHOE 3aKOHOIONIOXKeHVe 0003HaYeHbIX ropofiaX. Tak, CYIecTBYOT
sakonHukn Kacrasckuit, Cenbckmit, Kpkckmit, 3arpe6ckmit n 1. 1. Hau-
6o/ee fpeBHM MaMITHUK, KOTOPBIIL ITO CHe BpeMsi COXPAaHWU/ICS, eCTb Bu-
HOJIOJICKUI 3aKOHHUK, u3ganuit B 1280 ropy. Bce 3Tu 3aKOHHMKYM NMCaHU
Ha XOPBaTCKOM sI3bIKe, 32 U3bsiTHeM 3arpedckaro u CeHbCKOro, KOTOpbIe
MIMCaHbI Ha TATMHCKOM.

TocnofcTByIOIEeN peurueli B KOpOIeBCTBE OblIa pe/IUIMs PUMCKO-
ro-katonudeckasa. Bca Tteppuropua XopBaTcko-lanmMaTMHCKaro Kopo-
JeBCTBa OblIa pasfiesieHa Ha JieBATH emapxun: Ocopckylo, Kpkckyio, Pa6-
cKy10, 3agapckymo, Honckyro, Cronckyio, buorpapckyro, Tporupckyro u
Cretckyio. Envickomnbl 6biBany BeIOMpaeMbl JYXOBEHCTBOM U HApPOLOM
U yTBEPKIaNNCh Ao,

ITocne Cremnana II HauMHaeTca MeXAyLapcTBKe, KOTOPOE MPOJOI-
JKaJIoCh IBEHAALATh 7eT. B 9TOT mepuop BpeMeHM ABUIOCh HE Majo CO-
VICKaTesIell KOPOHBI, 4TO 1 IOCTY>KM/IO IPUYNHOI MEXAYyCOOHBIX BOVHb.
HemunyemMo npu ceMb Iajio IpaBo HAC/IELCTBEHHOCTH, YCTYIUBIIN CBOE
MeCTO Hayany u3buparenbHOMY. YTOOBI MOTIOXKNUTD KOHeIl 3TOM MeXAY-
yCOOHOII BOJIHe, KOTOpas MHOTO objerdymia mokopeHne BeHeryanamn
NpUMOPCKON YacTy JaniManumy ¥ OpuHajIeXamyx el ocTposos, Ilocas-
ckue Xopsarhl npemtoxunu B 1091 rogy KoponeBckyo KOpoHy Benrep-
ckomy Kopomo Jlagucnasy; Ho JanmmaTuHCKuiT XopBaTbl He IPU3HAIM 32
HVYM KOPOJIEBCKO€ JOCTOMHCTBA. Takum o6pazom, nsbpanue Jlagucnasa
COfIeICTBOBA/IO TOJIbKO IIOCEJIEHMIO BPaXAbl MeXAy JanMaTUHCKYH U
ITocaBckyto XopBaTueil U UX B3aHOMY IOIUTUYECKOMY Pas3oOIIeHMIO.
Kak IlocaBckas XopBaTusa B LIepKOBHOM OTHOIIEHMM He IPENCTaBIIANA
HMKAKOTO YCTPOJCTBA, M Jie/la 110 IpefMeTaM Bepbl ObUIM 00CyXK/jaeMbl
€NMCKONaMM JIaJIMaTMHCKUMY, TO Jlafiucias, He MOTIIM YTBEPAUTD IIO-
MUTUYeCKYIo 1enocTh Janmatunckon u IlocaBckoit XopBaruu, MOXKenan
OTZe/bl 9Ty MOCAENHYIO U B LIepKOBHOM OTHOLIeHuu ot Janmanuu, un y4-
penun B 1092 rogy ArpaMcKylo enapxmio.

AHapxma B cpefib XOpBaTOB OCTaBajlach BO BCeil CBOEN CMJIe; YUCTIO
coucKaTesiell KOpoIeBCKOJ KOPOHBI He YMEHbIIAIOCh: OHY YCIIeNIN CBOMMU
KO3HAMM BOOPY>XUTb XOpPBaTOB NMPOTUB MaJApp U BBITECHUTDb CUX IIO-
cnepaux u3 IlocaBckoit Xopsarun. Torga Konoman, npeemunk J/lagucnasa,
cnenya 9pes IlocaBckyro XopBaruto, IpoHMK B 1097 rofly ¢ BOMICKOM [IO T.
3apa Bexkna (buorpan). XoTsa oH 1 IOHeCh OopaKeHue, OFHAKO, BOIPEKN
BCAKOTO OXKMJIaHWA, OTIPaBuI OH B 1102 rofly cBoux nocnos K XopBaram,
HpepIaras UM U3/I0KUTD YCTIOBYA, Ha KOVIX OHM TOTOBBI ObIM OBbI M36paTh
ero CBOMM KOposieM. BHyTpeHMe pasfopbl cTamy y>ke CUIbHO OC/Ia0/ATH
cTpaHy. Bocnonb3osasimmch cuMu npeptoxennaMu Komomana, XopBaTbl
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HApXMCTUYKOT OTPAaHMYEHOI YIpaB/balba, M Kafla Cy IPajjoBy, MOCEOHO
IPYMOPCKHY, TTOYe/N Jia 06Ujajy HOTIYHY CaMOYIIPaBy, Taja Cy ce OiMax
HOjaBM/IM U OCeOHM 3aKOHCKM NPOMNCH Y O3HAYEeHMM rpafoBuMa. Tako
nocroje KacraBckn 3akonuk, Cewcku, Kpuky, 3arpe6auxkn uta. Hajcra-
pUju CIIOMEHMK KOjM Ce cadyBao /IO [JaHaC je BMHOJO/ICKY 3aKOHUK U3fiaT
1280. rogune. CBM TV 3aKOHMIM Cy IMICAaHM Ha XPBATCKOM j€3UKY, Ca U3Y-
3eTKkoM 3arpebaykor u CemCKOT KOjy Cy MMCAaHY Ha JIATUHCKOM.

Brnapmajyha pemuruja y xpameBcTBY Omma je pumokaronmyka. Llema
Teputopuja XpBaTCcKO-JaIMaTMHCKOT Kpa/beBCTBA OMIa je Iofe/beHa Ha
neset 6uckynuja: Ocopcky, Kpuky, Pabcky, 3agapcky, Huncky, CToHCKY,
buorpapcky, Tporupcky n Crmmrcky. buckyne cy 6upany cBemTeHCTBO
U Hapop, ¥ 6unm cy noTBphuBaHM Off CTpaHe mare.

[Tocne Crjemana II sanounmwe mebysnamthe (interregnum) xoje je
Tpajano 12 roguHa. Y TOM BpeMEHCKOM II€PUOJly jaB/ba Ce He Majlo KaH-
[UTaTa 3a KPyHy, LITO je ¥ HOCTY>KIMIO Kao pasnor MehycoOHux paTosa.
Hens6e>xHo y cBeMy ToMe ce M3TyOuIo npaBo HacnehuBama, yCTynmBIIm
MecTo usbopHOM Hadeny. Kako 6u craBumm kpaj Ha Ty Mehycobny 6op-
0y, Koja je yMHOrOMe ofmakiana MjedaHuMa ocBajarmbe IPUMOPCKOT Jiefia
Hanmarnuje n npunagajyhmx joj octppa, mocaBcku XpBaTu Cy IpeIIoKu-
mm 1091. roguHe Kpa/beBCKY KPYHy yrapcKoM Kpasby JlapuciaBy; anu My
MaIMAaTMHCKY XpBaTy HUCY IIPU3HABalIM KPa/beBCKO NOCTOjaHCTBO. Tako
je nzbop JlagucnaBa JOIpUHEO caMO CTBapamy HelpujaTe/bcTBa n3Mehy
Hanmatnacke XpBarcke u ITocaBcke XpBaTcke, M BUXOBOM Yy3ajaMHOM
MIOJIUTUYKOM pasjefumbaBamy. Kako IlocaBcka XpBarcka HMje y IJpKBe-
HUM OJHOCMMA IIpeficTaB/bajla HMKAKBY OpraHM3alyjy, M IOCIOBU IIO
NNUTalby Bepe OWIM Cy pa3MaTpaHU Off CTpaHe NA/JMAaTMHCKUX OMCKYyIa,
To je Jlagucnas, He MOTAaBIIM fIa YYBPCTY MOMUTUYKO jeAUHCTBO Tako je
HanvaTtuncke u IlocaBcke XpBarcke, Xeneo Jja OfBOjU OBY JAPYTYy U IIO
NUTaly IpBeHNUX ofiHOoca of Jlanmanyje, 1 ocHoBao je 1092. rognHe Ar-
PaMCKy OuCKynujy.

Amnapxnja mehy XpBaTnma ocTajana je y cBoj cB0joj cHa3u; 6poj KaH-
AMAaTa 3a KPyHy HUje ce CMambUBaO0; YCIEIN Cy CBOjUM CIIETKaMa Ja Ha-
opyxajy Xpsare nmpotus Mabapa u nporepajy ose mocnente u3 ITocasc-
ke XpBarcke. Tapja je Konoman, JlagyucnaBos HacnefHUK, nponasehn kpos
INocascky XpBaTcKy, gompo 1097. ropmue ca BojckoM o Crapor 3ajpa
(Brorpapa). VMako je mperpreo mopas, UIaK je, CypoOTHO CBUM OYeKM-
BamMMa, Iocnao 1102. roguHe cBoje IMpeAcTaBHUKe XpBaTuMa, MpefIa-
Xyhu um fja usHecy ycmoBe Hop Kojuma 61 OHM OMIM CIpeMHH fia Ta
nsabepy 3a CBOT Kpajba. YHYTpalllbyu pasgopu cy nodenyu seh Beoma fa
crmabe sempy. Kopucrehu ce KomomanoBum npenosnma, XpBaTu Cy My
nocnany Ha nperosope y rpag Kpuyn (Kpmwkesiy) 12 nocnanuka, Tj. 1mo
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ornpaswmm K Hemy B I. Kpuyr (KpiokeBLibl) ABeHaAaTh IOCTIOBb, TO-CTb,
10 OHOMY IIPEACTaBUTENIO OT KaXK[Or0 IJIEMEHM, /I eperosopos. Cyll-
HOCTb JI0TOBOpa, 3aK/TI0YeHHAro Mexxay Xopsaramu 1 BeHrpamu, 6bu1a Ta-
koBa: 1) XopBarya u Benrpusa ocrarorcs ;ByMA COBEpPIIEHHO OT/e/IbHBIMU
TOCYapCTBaMM, HO IMEIOLIVIMY, OfHAKO, KOpO/IsA U3 pozia ApHazios. 2) Kak
KomomaH, Tak 1 ero Hac/leOHUKM, UMEIOT CBATO COXPAHATb BCE 3aKOHBI U
y3akoHeHHbIe 00bruaym XopaTckoro-/lanMaruHckoro koponeBctBa (lege
antiquitus constituta). 3) XopBaTbl UMeIOT OBITb MSHATI OT BCAKOTO POfa
THofaTeil 1 HaJIOrOB B MONb3y BeHrepckaro koponesctsa. 4) Ecmi ogHOMY
U3 KOPOJIEBCTB YIPOXKAaeT OIACHOCTD, TO BOJICKA 000MX KOPOJIEBCTB HOJIK-
HBI JIeJICTBOBAaTb COBOKYIHBIMU CulIaMy. Bripodem, Ha TeppuTopuy Xop-
BaTCKOJI XOpBaThI BeAyT BOIHY Ha CBOM M3[EP>KKI, a Ha Tepputopun Be-
MEepCKOI1, TO-eCTb, IO Ty CTOPOHY p. J[IpaBa,— Ha nsnep>xxkn Benrpos. 5) Kak
Komoman, Taxko 1 ero NpuéMHIKY, UMEIOT IpMe3XaTb B XOpBaTUIO /IS OT-
IIpaBJ/IeHNs TOCYJAPCTBEHHBIX Jie/l KOPOJIEBCTBA B COITIAIIEHUN C COO0POM,
KOTOPOMY IPVMHA/JIOKUT IIPABO BbIOMPATh OAHOB, )KYIIAHOB U OCTA/IbHbISA
BJIACTH, JjaXe, eNUCKONOBb. 6) CTporo BocCIpelaeTcs IpebbIBaTh Ha Tep-
putopun XopBaTcKo-JlaIMaTMHCKOTO KOPO/IEBCTBAa BCAKOMY MHOCTpaHIY,
naxe Magpapy, 6e3 paspeneHns cobopa.

B 1104 rony Konoman 6b11b TOp>kKeCTBEHHO KOPOHOBAH KOPOHIO 3BO-
HUMMpA U IPOBO3ITIAlIeH KOponéM XopBaTcKo-JlajMaTMHCKMM B I. 3apa-
Bexna (Bbuorpap), rae HO cie BpeMsi KOPOHOBA/IMICh KOPOJIM XOPBAaTCKIeE U
IJie OHU MMeM CBOe MecTonpeObpiBaHme. CaMblil aKTh €TI0 IPUCATU HA4u-
Haetca Tak: Ego Colomanus Dei gratia rex Croatiae atque Dalmatiae salvo
habito consilio, etc. Kak akTb npucsAru, Tak u HoMAHyTas KOHBEHIVA,~KO-
TOpast 6bUIA HMYTO MHOE, KaK JOTOBOP O HACTYNATEeTHOM U 0OOpOHNUTEND-
HOM COI03€, 3aK/II0YEHHOM MEXIY IOBYMA COCENHMMM KOPONEBCTBAMM, —
SICHO TTOKa3bIBAIOTh, YTO XOpBaTCKas KOpoHa Oblia pefiokeHa Konomany
110 JOOPOBOIBHOMY COIVIALIIEHMIO, & He TIOf] BJIVIAHMEM BHeIIHell CyIbl. UTo
Xopsarun, usbpasum Komomana, He mpusHamu Haj, co600, BIACTH €ro,
KaK KOPOJ/IA BEHI€PCKOro, €llé siCHee BUFHO U3 TOTO, YTO OH OH MOT IIpe-
6uBaTh B XOpBaTyM He MHAYe, KaK B KaueCTBE XOPBATCKOr0 KOPOJIA— KOT/ja
s BO/DKeH OyAy BeCcT! ¢ BaMM fielia KOpojeBcTBa. Takum 06pa3oM BUJHO,
YTO BEHrepcKas KOpOHA He MMejla HUKAKOTo IIpaBa Ha XOpBaTCKoe KOpo-
JTIEBCTBO, U YTO B OCHOBE IOTOBOPA, 3aK/II0Y€HHAT0 MEXXIY KOPOJIeBCTBAMU
Xopsarcko-JlanmaruHCcKuM 1 BeHrepcknm, OblIa IMYHAsT YHUSA.

[Tepsbim fennom Komonana (1104-1114 r.), o BCTYIUIEHNN HA XOPBaT-
CKO-Ja/IMaTMHCKUII IIPECTO/b, OMII0 IpHoOpecTy HalKaTUICKie Topoaa I
OCTPOBa, KOTOPbIE OCTOBAINCh BO BacTu BeHenum. Bocnonb3oBasimmch
TeM, YTO BEHELMAHCKOe BOJICKO MPUMHSANO yYacTie Bb KPeCTHOM IIOXOfe,
Konoman B 1105 rogy otupasui Bb [anmuaniio cBoe BOWCKO, KOTOpPOe 1
yCIeso MOKOPMUTb TaMOIIHMs BeHeluaHcKas BiofpHiA. OH He mpemu-
HY/Ib IIPY CeM HarpajfiuTb MOYTU KaXKAbI FOPOAb OCOOBIM JUITIOMOM—
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jeHOT NIpefCTaBHMKA CBAKOT IjieMeHa. CyIITHHA JOTOBOpa 3aK/by4yeHOr
usmeby XpBata u Yrapa 6ua je TakBa: 1) XpBaTcka 1 Yrapcka ocTajy
iBe CacBMM OfIBOjeHe Ap>KaBe, anu MMeHYjyhu, jenHako, Kpa/ba U3 pofa
Apmagnosa; 2) Kako KonomaH, Tako 1 1eroBy Hac/eIHUIY, VIMAjy CBETY
Ly>)KHOCT Jia 4yBajy CBe 3aKOHe 1 03aKomeHe ob6mdaje XpBaTCKO-[aIMa-
TUHCKOT Kpa/beBCcTBa (lege antiquitus constituta); 3) XpBaTu umajy ourtu
U3y3eTH Off CBAKOT BMJA JaXOMHa U IOpesa y KOPUCT YTapCKOT KpasbeB-
cTBa; 4) YKOIMKO jeSHOM Off Kpa/beBCTaBa IIPeTy OIACHOCT, BOjcKa 00a
Kpas/beBCTBA MOpa fia fleflyje IeIOKYITHIM cHarama. MebyTum, Ha xpBar-
CKOj Teputopuju XpBaTu paTyjy O COIICTBEHOM TPOIIKY, a Ha BEMEPCKO]
TePUTOPUjI, Tj. ca ApyTre cTpaHe peke [lpaBe, o TpomKy Yrapa; 5) Kako
Konoman, Tako 1 meroBu HaclIefHUIN, MMajy Jia foase y XpBaTCKy pafn
obaB/bama JIPXKABHUYKMX IIOCTIOBAa KPa/beBCTBA y3 CAaIJIACHOCT cabopa,
KOMe IpuIaja IpaBo n3bopa 6aHOBA, XKYIaHAa U OCTaIMX BIACTH, OMC-
kyna Ttakobe; 6) Crporo ce 3abpamyje 6opaBak Ha Teputopuju XpBar-
CKO-JJa/IMaTMHCKOT Kpa/beBCTBA CBAaKOM CTpaHIy, Mabapy rtakobe, 6e3
onobpersa cabopa.

Tonnue 1104. KonoMmaH je cBe4aHO KPyHMCAaH 3BOHMMUPOBOM Kpy-
HOM M TIPOIJIAIEH Kpa/beM XPBAaTCKO-TAaIMAaTUHCKUM Y rpapy 3apa Be-
knja (brorpany), rme cy ce KpyHmcamu XpBaTcKy Kpa/beBI 1 TJie Cy VIMAJIN
cBoje 6opasumite. CaM 4MH Herose 3akneTse 3anounme: Ego Colomanus
Dei gratia rex Croatie atque Dalmatiae salvo habito consilio, etc. Kako akt
3aKJIeTBe, TaKO ¥ IIOMEHyTa KOHBEHIMja - KOja Huje OWIa HMIITA JPY-
ro 70 IOTOBOp O HacTymajyheM m ombpaMbeHOM caBe3y 3aK/bydeHOM
usMeby fBe cycemHe Kpa/beBMHE - jaCHO IIOKa3yjy fia je XpBaTCKa KpyHa
6una npepgnoxxena Komomany npema f06poBO/bHOM IIPUCTAHKY, a He IO
yTumajem cnopammyux cuma. Ja Xpsatu, nsabpasmm Komomana, Hucy
IIPU3HA/IM HBETOBY BJIACT HaJl COOOM, Kao yrapCKOT Kpajba, jOIlI jacHuje ce
BUJIY M3 TOT4, IITO OH HMje MOrao fia 6opaBy y XpBaTCKOj OCUM Y y/I03U
XPBaTCKOT Kpaj/ba ~ ,KaJja ja MOPaM Jia BOJAMM Ca BaMa Kpa/beBCKe II0-
cnoBe”. Ha Taj Ha4MH je BUAHO [a yrapcka KpyHa Huje mojaraza HMKaKBa
npaBa Ha XpBaTCKO KPa/beBCTBO, U J1a je Y OCHOBU JJOTOBOPA 3aK/by4EHOT
Mehy XpBaTcKo-Jja/IMaTMHCKOM Kpa/beBUHOM U YTapCKOM Kpa/beBIMHOM
Outa mepcoHanHa yHuja.

ITpBu 3agatak Konmomana (1104-1114) o cTynamy Ha XpBaTCKO-Zal-
MaTMHCKM TIpecTo 610 je cTehm manmaTmHCKe rpajjoBe ¥ OCTpBa KOjiU Cy
ocranmu y BracTu Benennmje. Kopucrehn ce tmme mTo je Mieradyka Bojcka
y4ecTBOBaja y KpcramkoM noxopy, Komoman je 1105. rogmue mocmao y
HanmManujy cBOjy BOjCKY, KOja je ycCIlela Jia OCBOjM TaMOILUIe MJIETadKe
nocesie. Huje mpomycTio ma Harpagyu cKopo CBakm Tpaf moce6HOM fiu-
wioMoM - privilegium libertatum, kojom cy 6mue norspbhene cBe crape
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privilegium libertatum, kouM ObUM TOATBEp>KIEHBI BCe APEBHis €ro
npusserin. Tepuropus XopBarcko-/lalIMaTMHCKAaro KOpomeBcTBa Obiia
pasneneHa Ha jBa OaHcTBa. CaBOHII, (TO-eCTh, MPOCTPAHCTBO 3EMIIN
Mexny pp. dpasa, Casa u Kynpma) u Xopsarito n Janmaumio. Bo rma-
Be 6aHcTBa cTosin 6aHb. OH MMeIb NPAaBO CO3bIBATh ceitMu (cobopu) u
pacrycKarh OHbIE, BIIPOYEM Cb COIIACist KOpoysi. BaHb MOrb UMeTh ABYXb
HOMOLITHMKOB: IJIS e/ib CYAeOHBbIXb —Hof0aHa, HabupaeMaro ceiMoM, 1
IV [ieb TONUTUYECKb— HBOPCKAro COBETHNMKA, HA3HAYAeMOTO JIMYHO
KOpoJieMb. baHcTBa ObIIM TOApas/ie/IeHN N Ha ) YIIaHCTBA, KOTOPBII ObIIN
HO/{YMHEHBI BETMKIMb >KyNaHaMb: OHY OBUIN IIOCPEIHMKAMIU MEXAY KO-
poJIeMb ¥ HapoJOM BO BBOPEHHBIXb MM )KyIaHCTBaX. OTHOIIEHMA XY-
IIAHOB K 0aHaMb OBUIN OIpefie/ieHbl 3aKoHaMu U 06brdassMu. Komomanb
0OBIKHOBEHHO IIpebbIBanb B Benrpum, B r. CTymbBeiicceHOYpr (CTONMbHBIN
biorpazp). [l oTIIpaBIeHNs roCyapCTBEBHUXb JIe/Ib, Ype3 KaKible TPK
roga (B 1102, 1105, 1108 u 1111 rr.), OHb IMYHO TIPKE3’KaTb Bb XOPBaTiio.
B orcyTcTBe Xe ero memamMy KOpoeBCTBa YIPAB/IAT €0 HAMECTHUK, KO-
UMb OBbIBa/Ib OOBIKHOBEHHO MM OpaTh, WIM HACAENHUK IPECTONa, U KO-
TOpBI IpebbiBan B I. 3apa-Bekkis (biorpan), . Cucek (Cucak), r. Kpeyup
(KpppxeBlii), a B mospHelinee BpeMsa— Bb 3arpe6e. I[IputoMs sxe XopBatsl
VIME/IV CBOETO IpeACTaBUTeNsI B BeHrpum— KaHiytepa, KOTOPbIil 0OBIKHO-
BEHHO ObUIb BBIOMpPaeMb CeiIMOM 13 cpeful XOpBaToBb. B cydyae BOJHEIL,
HA4a/IbCTBO HaJb HAPOJHBIM BOVICKOM XOPBaTCKMM OBIIO OOBIKHOBEHHO
BBepsieHO O6aHy, KOTOPBI ITO/Ty4as TOTfia Ha3BaHye BoeBoabl (dux).
Brnactp koponsa 6blma orpaHMYeHa, BOIEPBBIX COBETOM (Jep>KaBHO
BeTe), COCTOSIBIINMM 113 GQaHOB M BE/TMKIX )KYIIAaHOB, BEICHNIO Y KOETO IOf-
JIeXanu TeKylusl [iefa 10 BHYTPEeHHe! afMUHMUCTPALUM, ¥ BO BTOPBIX,
ceiiMoM (co60pOM), WIeHaMy KOero OblIM MO IpaBy OaHbI, Be/IMKie XKYyIa-
HBbI, IIPe/IaThl ¥ MATHATBI (BE/IMKAIIN), WV 10 BUOOPY— IPECTAaBUTENN Ha-
pona. CeliMy IopIeXxano o6cyX/jeHie C/IefyIommx BOIPOCOBD: 1) BEIOOPD
KOpO/si (CO3BIBA/ICA CeiiMb, Ha KOTOPOM ObIIO IPMHUMAaeMO peLIeHNe,
KOMY HPEIIOXUTh KOPOHY; COCTBB/LSUINCH YC/IOBIsI, IIO/{b KOMMM OHA MOIIA
OBl OMTH IIPEIOXKEeHa,~3aTeM CO CTOPOHBI CefiMa OTIIPABJIA/IACD Ay Tallis
K BHOBb 1301paeMOMy KOPOJIIO, /IS VICIIPAIIMBAHIsA Y HETO COITIACISA Mpu-
HATb KOPOHY IIOAb M3BiCTHBIMMU YC/IOBisIMY; KOT/ia BOpaHHasA ocoba cora-
IIaIach Ha MpeoXKeHist, TO [elyTallis JOHOCKIA O TOMb CEIMY, KOTOPBIIL,
Bb CBOIO O4epefb, IPM3HABaJI 3aKOHHOCTD BbIOOpa Kopos). 2) Bribops 6a-
HOBb (CeiiM IPEfCTAB/IsUT Ha BBIOOPb KOPOJIsA TPeXxb 0co0b, N30upaeMuxb
OOBIKHOBEHHO, W/IM MEXMY WIeHaMV KOPOJIEBCKON (GaMIINM, WM MEXIY
Hanboree OTIMYMBIINMUCA CBOVIMY BOVMHCKVIMU JJOOTECTSAMU JIIOAMM; Off-
HOTO M3 HUXb KOPOJIb 1 YTBEP)KAA/Ib Bb HOCTOMHCTBE 6aHa; 3aTeM BHOBb
BBIOpaHHBIN GaHb IIPUCATAT B BEPHOCTM KOPOJIO ¥ KIIAJICA COOMIONATh
KOHCTUTYI[IOHHOEe Hadajio KOpOJeBCTBA). 3) Bribopbl mopbaHOBb, KaH-
IyIepa ¥ BEMUKUX JKYIIaHOBb (OOBIKHOBEHHO IPEACTABIINIOCH 0 OZHOMY
KaH/VJATY, KOTOPOTO KOPOJIb 11 YTBEPXK/Ia/lb Bb CBOET O/DKHOCTH). 4) Bo-
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merose npusmiernje. Tepuropuja XpBaTCKO-JaTMaTUHCKE KpasbeBMHE
6ua je mope/beHa Ha fiBe 6aHOBMHe: Cl1aBOHMjY (Tj. IPOCTPAHCTBO U3-
meby pexa [Ipase, CaBe u Kymne) n Xppatcky n Janmanujy. Ha geny 6a-
HOBUHe 610 je 6aH. JIMao je mpaBo #a casmBa cabope M pacIyliTa KX,
MebyTum y3 carmacHoct kpama. baH je Morao mmaru aBa nmomohHmKa:
3a CyJCKe IIOC/IOBe - TofbaHa, 1n3abpaHor of cTpaHe cabopa, U 3a MONNU-
TUYKe IOCTIOBE - JBOPCKOT CaBEeTHMKA, KOId je MMEHOBAO Kpasb JIMYHO.
BaHoBuHe cy 6uie mofie/beHe Ha XXyIaHMje, Koje Cy Ouie MoT4YnbeHe Be-
JIMKUM >KyTIaHUMa: OHM €y Omnu nocpenuuny usmeby kpapa u Hapopa y
[OBepeHUM UM >XKynaHujama. OfHocK >KymaHa u 6aHoBa cy 6mmm ypebe-
HU 3aKoHMMa 1 obudajuma. Komoman je o6uuHO 60paBuo y Yrapckoj, y
rpany Crynsencen6ypry (Cronuu beorpan). Pagy o6aBmparma gp>kaBHIY-
KX IIOC/IOBa, Ha cBake Tpu ropmHe (1102, 1105, 1108. u 1111. roguHe) oH
je mmuHO momasuo y XpBarcKy. Y HBeroBoM OfCYCTBY ITOC/IOBUMA Kpasbe-
BUHE je YIIPaB/bao HeroB HaMeCHMIK, KOjit je 0OMYIHO 610 WK HheroB OpaT
VU HaC/IeHUK TIPEeCTONa, U KOju je mpebuBao y rpagosuma Crapu 3agap
(Bnorpan), Cucaxk, Kpmxeiy, a y mocnegie Bpeme - y 3arpe6y. Ilputom,
XpBaTy cy MMajy CBOTa IpefiCTaBHMKA Y YrapcKoj - KaHIlelapa, Kojer je
0614yHO 61pao cabop u3 penosa Xppara. Y CIydajy para, yupasa Hajj Xp-
BaTCKOM HapOJIHOM BOjCKOM 6mIa je 060M4YHO IoBepeHa 6any, Koju je Tajja
mobujao Tutyny Bojsope (dux).

Brnact kpapa 6una je orpaHuyeHa, IpBo, caBeToM (ap>xaBHO Behe),
KOjU Cy YMHWIM GAHOBM ¥ BEMUKY SKyNaHM, M KOjU je 61O 3ajyxKeH 3a
TeKkyhe Ioc/oBe yHyTpallllbe yIIpaBe; U APYyro, CabopoM, umju Cy WIaHO-
BU Omn, 10 1paBy, 6aHOBM, BENVMKM XKYIIaHM, TIPeIaTy ¥ MarHaTy (Benmu-
Kalm), Wiy, mo u3bopy - npencraBHuy Hapoga. Cabop je pacmpaspao
o cnefehum nuramwuma: 1) M36op kpama (casuBao ce cabop Ha KOM ce
OITyunBao KoMe he ce MOHYAMTM KPyHa; CACTaB/baHU CY YCTIOBU IIOJ
KOj/IMa ce OHa MOXKe TIOHYIUTH - 3aTUM Ce Off CTpaHe cabopa ciIana Jery-
TalMja HOBOM3abpaHOM Kpasby [ja TPAXX FeTrOBY CAaIrIaCHOCT fia IIPUXBa-
T KPYHY IOJ] IIO3HATUM YC/IOBMMA; Kafja u3abpaHa ocoba IpyucTaHe Ha
IIpeJyIor, JeryTalyja je obaBelTaBaaa 0 ToMe cabop, Koju je, max, mpu-
3HaBAO 3aKOHUTOCT M3bopa Kpaspa); 2) V36op H6anoBa (cabop je mpepa-
rao Tpu ocobe 3a u360p Kpamy, 6upanux obudHo nm Meby uraHoBuma
KpasbeBcke (ammnuje, Wi Mehy /pyauMa koje cy ce HajBUIIe OIJIMKO-
Ba/I BOjHMYKOM OfiBaKHOUINY; jefHOra Off BUX je Kpa/b U MOTBphuBao
3a GaHa; 3aTMM Cce HOBOM3abpaHM OaH 3aK/bMIA0 HAa BEPHOCT Kpaby, U
3aK/IMbao ce fa he momroBaty ycTaBHa Hadena KpabeBCTBa); 3) V36opu
not6aHoBa, KaHIeNapa 1 BeMKMUX JKyIaHa (00MYHO ce NMpencTaB/bao Io
jemaH KaHAMZAT, Kojera je Kpasb 1 NoTBphuBao Ha monoxajy); 4) [urama
o Mupy 1 pary (y crydajy para cabop je 0OMYHO IIpeJyTarao 3Bambe BOjHOT
3aIl0Be{HNMKA, BOjBOAM - OaHy, ¥ Kpasb ra je MOTBphHMUBAO y TOM UMHY);
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IIPOCh O MUpe U BOVHb (Bb C/Iy4yae BOJHBI, CeiiM OOBIKHOBEHHO IIpeiia-
raJib 3BaHIe BOCHHO-HAYa/IbHIKA, BOCBOJbI — OaHY, ¥ KOPOJIb YTBEPK/ja/Ib
ero Bb ceMb 3BaHmu). 5) CocTaB/ieHie 3aKOHOB (3aKOHBI, COCTaB/IIEMble Ha
celiMe, BCTYII/IM B CUJTY He MHA4Ye, KaKb [0 YTBEPXK/EHIA NXD KOPOJIEMb).
6) IIponsHomeHie OKOHYATETbHATO IPUTOBOpPA IO BOIIPOCaMb CyIeOHBIMb
(moxmamuMKoM OOBIKHOBEHHO ObIBa/b BuIle-0aHT). 7) OUHAHCOBBIA Jena.
8) Toproseist mena. 9) ComeprxaHue BOVICKA.

CelIMb CO3BIBAJICA €KeTOgHO. Bb TedeHNe e Tofia BeyKie )KyIaHbl
IO/DKHBI OBUIM CO3BIBATb BO BBEPEHBIX MM JKYIIAHCTBAX, A/IA OTIpaBIIe-
HUA TEKYIUXb Je/lb, CKYNUITHHBI, KOTOpbIA MMeIN INpaBo, HAa3HAYATh
YMHOBHMKOB /11 MECTHOJ afiIMUMHICTpauny, 6e3b cornacia Ha TO KOpo-
ma.> 3a 0cobust BOMHCKUS HOO/IECTH, CeliM MOTb HarpaXKpiarTb OTINYMB-
MIVXCS, VIN IBOPAHCKUM JOCTOMHCTBOM (IVIEMCTBOMB), M/IM K€ TUTY/IA-
MU 6apoHa, rpoda U KHA3S, YTO U IOCTYXKIIO HadyaIoM K 00pa3oBaHMIO
Tpex cocosiit: 1) prelati (emuckonu u T. f1.), 2) magnates (BeMKamm) u
3) ordo equestes (nobilium, nobiles). Mexxgy mMarHaramu mepBoe MecTo
saHMMamu Barones Kegni, a uMeHHO — Palatinus, Curiae Regiae Judex,
Banus Dalmatiae, Croatiae et Slavoniae, Tavernicorum Regalium Magister
(Tavernicus); onu 6bI majores Regni Barones. 3arem- Curiae Regiae
Magister, Ianitorum Regalium Magister, Cubiculariorum Reg. Magister,
Agazonum Reg. Magister, Dapiferorum Reg. Magister u Pincernarum
Reg. Magister; ato 6sut1 minores Regni Barones; ux o6s13aHHOCTI ObLIN
6o7be MPUBOPHBISA, YeM TOCYAapCcTBeHHbIA. K 6apoHaMb KOpOIeBCTBa
IpUHAIeXany 6aHbl U Be/TMKie )KyIIaHbl.

ITo cmeptn KomomaHa, Korga Hadajca IieIM pAJ, BOiHb, TO C BU-
3aHTUIICKUMU VMMIIEPATOpaMI, TO ¢ BEHEIMAHCKUMU HOXXaMiu,— XOopBa-
TH BCKOpE IIOYYBCTBOBAIN BCIO TATOCTb COI03d, 3aK/IIOUYEHHOTO MMM C
Benrpamn. Henpiarens, cunras Xopsariio u Benrpiro 3a ogHO rocypap-
CTBO, YIIpaB/IseHOe OJHNM IIpaBUTeIeM, BOws ¢ BeHrpiell, Hepenko fie-
JIajl BTOp)XKeHis Ha Tepuropito XopBaruu. Takumb 06pa3oMb, XOPBATCKil
CceliM IPUHY>K/IaeM Obl/Ib OTIIPAB/IATb CBOE BOVICKO IPOTUBD HEIIPUATENA,
Ch KOTOPbIM BOBCE Be XOTe/l BOeBaTh. VICXOTOMb 3TVXb BOJHD OBLIO TO,
4yro CraBoHisA oTouuia K Busantuy, a JJanmmatuHckoe npubpexne Bb Be-
Heuuu. Cp 1jenblo, 6€3 COMHEHN, yCTPAaHUTD Ha OyAyllee BpeMs BCAKYIO
IPUYMHY KO IIOBTOPEHII0 MeX/JOYCOOHBIX BOIHbB, XOPBAaTCKO-BEHI€PCKUI
koponb beno IIT (1173--1196 1.) uspganp 3aKOH O IPECTONOHACTENNN, B
CUJTy KOEro IpaBO HAC/TIEACTBEHHOCTN OBbIIO IPENOCTaBICHO MY>KCKOMY
MIOKOJIbHII0 110 IPSAMOI HUCXOAAIIel TMHUN. Bo3BpaTtus J[laiManuy 4acTb
ey, 3aBOeBaBHYI0 BeHelnaHLaMy, OH IOfHAIb 3Ha4YeHie BDb IOMUTHYE-
CKOM OTHOILeHiu XopBaTcko-/lanMaTuHCcKkoro Koponesctsa. Kpome toro,

5  HexoTopbld cBefleHMA O KOHCTUTYIIMOHHOM Havaje X0opBaTCKO-/laIMaTNHCKOTO KO-
ponesctBa BpeMeHb Komomana Mbl HaxopuM B KHure: Corpus juris Hungarici, Taxoke
B Decrotum generale inclyti regni Hungariae et partium ‘eidem adnexarum.
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5) CaunmaBame 3aKOHA (3aKOHM CauMbeHM Ha cabopy HUCY CTYIaIM Ha
CHAry aKo MX Huje ofo6puo Kpamb); 6) Vspuiame mpaBoCHaXKHe TIpecyze
y CYACKUM IuTamyuMa (M3BecTunian je obudHo 6uo Buneban); 7) GuHa-
cujcku mocnosy; 8) TprosuHcky nocnosy; 9) VisnpikaBame Bojcke.

Cabop ce ca3nBao jefHOM TOfVIIbe. Y TOKY Te TOfVIHE BeMKM XKY-
HaHM Cy OWIM AYXXHU Ja Ca3NBajy y IIOBEPEeHUM MM >KYIaHMjaMa, paju
obaB/pama TeKyhux IOCTIOBa, CKYNIITHHE, KOje Cy MMajie IIpPaBoO Jia
[IOCTaB/bajy YNHOBHIKE 3a JIOKAJIHY YIIpaBy, 6e3 CarlaCHOCTH Kpaba.® 3a
HApPOYNUTY BOJHMUYKY OfIBXKHOCTM Cabop je MOrao jja Harpajyu oHe KOju
Cy Ce UCTAK/IM WIN ABOPjaHCKUM JOCTOjaHCTBOM (IZIEMCTBOM), VIV TaK
TUTy/IaMa 6apoHa, rpoda 1 KHe3a, IITO je ¥ HOCTYXXIIO Kao MoYeTaK 3a
obpasoBamwa Tpu cranexa: 1) prelati (6uckymm), 2) magnatos (Benuka-
), 3) ordo equestes (nobilium, nobiles). Meby marmatuma IpBoO MecTO
cy 3aysumanu Barones Kegui, a koukpeTHo Palatinus, Curiae Regie Judex,
Banus Dalmatiae, Croatiae et Slavoniae, Tavernicorum Regalium Magister
(Tavernicus); onu cy 6unmm majores Regni Barones. 3atum, Curiae Regiae
Magister, lanitorum Regalium Magister, Cubiculariorum Reg. Magister,
Agazonum Reg. Magister, Dapiferorum Reg. Magister u Pincernarum Reg.
Magister; To cy 6unu minores Regni Barones; muxose obaBese 6ue cy
BHIIIe TBOPCKE HEro 1M ApKaBHe. bapoHM Kpa/beBCTBAa YK/bYUMBAIU CY
0aHOBe U BeJMKe JKyTIaHe.

INocne KonomaHOBe CMpTM II0Y€EO je YNTAB HU3 PaTOBa, ILITO C BU3AH-
TUjCKUM LIapeBUMa, LIITO C BEHEMjaHCKUM AYX/ieBIMa. XpBaTu Ccy yop3o
OCETM/IN CBY TEXMHY CaBe3a CKIOIUbeHOT ca Yrpuma. HenpujaTem, cMma-
Tpajyhu XpBaTcKy 1 Yrapcky 3a jeHy fp>KaBy KOjOM yIIpaB/ba jeflaH BIa-
map, paryjyhu ca Yrpuma HepeTKo je IpoAupao Ha TepuTopujy XpBarcke.
Ha rtaj HaumH, xpBarcku cabop 6mo je mpunyben jja mame cBojy BOjcKy
NIpOTUB HellpyjaTesba ca KOjUMa YOIIIITe HUje XTeo fia paryje. Vcxon tux
paroBa 6uo je To mro je CraBoHMja oTunUIa BrsanTuju, a gamMaTnHCKa
ob6ana Beneunmju. Ca nywbeM, HeCYyMBIBO, Ia OTKJIOHM CBAaKM Pasjior 3a
IoHaB/bame MehycoOHux paroBa y 6ynyhHOCTH, XpBaTCKO-yrapcKul Kpab
Bema III (1173-1196) u3pmao je 3akOH O HpecTONOHAc/IehuBamy, mpema
CHa3M Kojera je mpaBo HacnehyBama OMIO IPU3HATO MYLUIKOM HOTOMKY
1o npaBoj cunasehoj muuuju. IlospaTusumm JJanManuju meH 1eo 0CBOjeH
of cTpaHe Mile4aHa, IOANTAo je MOMUTUYKM 3Ha4aj XpBaTCKO-/JaTMaTHH-
ckor KpajspeBcTBa. Ocum Tora, bena III ocHoBao je 1185. roguHe 6ucKy-
nujy y KpbaBu; anm ycmen decTux ymaja HempujaTesba, MECTO CEIMIITe
61cKyma 61710 je IpeHeceHo 13 Tor rpajia y rpaj Cemb.

5 Hexomuko IIoflaTaka O yCTaBHOM IIOYETKY XpBaTCKO—JIaHMaTI/IHCKOI‘ Kpa/b€BCTBaA Yy

Bpeme Konomana Hanasumo y kwusu: Corpus juris Hungarici, Takobe u y Decretum
generale inclyti regni Hungariae et partium eidem adnexarum.
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beno III yupegunp B 1185 1. emapxito B Kep6aBe; HO BcificTBie yacThIX
BTOPXKEHIil HempinTesneil, MecTonpeObIBaHNe eMICKOIA ObIIO IIepPeHeCceHO
u3b atoro ropopa B I. Llenrs (CeHbs).

K coxanenmto, nocie benpr III He ocTamoch MpsAMBIX HAaCIETHUKOB;
IIO9TOMY OIIAITh NOABUIOCh HECKONIbKO COMCKaTesleil IPecTosa, KOTopble
He NpeMMHYIM [OObIBaThb cebe MOMOIIb M3BMe. B Macce XOpBaTcKoro
Hace/IeHisA CUJIBHO BO3pacTaeTh OpOXKeHMEe YMOBb, BCHIEACTBME TOTO, YTO
KOpo/m BeHrpo-xopBarckie Hawaiy, MOMMMO XOPBATCKOTO celiMa, 0Oya-
raTb XOpBaTOBb OOJNBIIVMY IOAATAMM, ITOCBUIATh IPUOMKEHHBIX cebe
7mIip KynaHamu B Xopsariio u T. . Hekotopsle ropoza, B 0CO6€HHOCTH
IIPMMOPCKie, CTa/mu Jake 3aK/II09aTh TaliHble JOTOBOPHI Cb MHOCTPaHHBIMU
IIpaBUTENbCTBAMM. B 3TO BpeMs IOITHOTrO TOCIOAICTBA aHApXUA Bb Cpefie
XopBaToBb, BeHrpo-xopBaTCKM KopojeMb ObUTb BbiOpaHb AHppeit II. Bp
HaJeX/bl HallTK cebe MOMIeP>KKY XOTb B MECTHOM XOPBATCKOM JIBOpas-
CTBe, OH 1371 B 1222 roxy 30710Ty10 OyIIty, BO CUITy KOeil OHO IIp1oOpero
3HAYMTENbHAA IpaBa U MPUBWIETUM, @ MMEHHO: KOPOIb HE MOXXETb IIpH-
HMMAaTh HMKAaXMX TOCYJAAPCTBEHHBIX Mepb 0e3b COIacus ABOPSAHD; KaXK-
ObI IBOPSHMH MMEET NIPaBO IPUCYTCTBOBATb Ha CeViMe; TBOPSAHE U3bATHI
OTb IIJIaTeXKa MOJaTell ¥ OTb BCAKOTO poja MOBMHHOCTEI; BOPSHE MOTYTh
IPOTECTOBATh IIPOTUBb KOPOJ/IA, €C/y Obl OHb B3[AyMa/l HapYIIUTDb ITOMSI-
HyTylo 6y/wy. Kpome toro, B 1221 rogy Anppeit II mogrBepann fpeBHis
IpaBa 32 HEKOTOPbIMY rOPOJIaMy, KOTOPbIE CTa/Ii Ha3bIBATbCA CBOOOIHBI-
MI: OHM HEMOCPENCTBEHHO 3aBYICUIN OTb KOPOJIA U HEMTOCPEHCTBEHHO eMY
IJIATV/IN TIOJATH, YTO MPOAO/DKANoch 1o 1848 ropa.

B npasnenne xoponsa berm IV (1235-1270 rr.), B Benrputo Broprmmch
Mowronsl 1, noce nopaxenns Berrposb npu p. Illae, bena IV 6exan B3
3arpe6nb. Boxxub MoHronmbckiit bateiit, usBelennit 0 6erctee KOpomst Ha
TEpPUTOPII0 XOPBATCKYI0, ITOCIELINT MIepeliiTh Cb OTPOMHBIM BOJICKOMb
p. HpaBy, Mexny IT. Bapaxannom u BupoButuieii, 1 HalpaBUTb CBOe
nBIOKeHie Ha 3arpe6n. bema IV 6exxan B [Janmarnyio B 1. Cranaro. ITo paso-
pernu 3erpe6a, baTelil [BUHYIICA Ha I0T0O-3a/1a/ib, 3aHIBLIM MO3UIII0 Ha
Ienenckomp none, pacnonoxeHHoM Mexny IT. Puyme u Bykkapu. Bb Toxxe
BpeM: [PYToii MOHTOJIbCKUI BOXKTb [aiianb, Mpoleay, MOKHO CKaBaTb,
c orHeM 1 MedeM CpeM, BCIO HBIHELIHIOI0 XOPBAaTCKYI0 BOEHHYIO TPaHM-
1y, BCTymu B [lasiManyio, IOKOPUB TPy CeMb BCe IIPOCTPABCTBO MEXNY P.
3epmanbeit u LletnHoit. Mexy Tem 6exxaBiune XopBaTbl CTamu cOOMpaThb-
¢ Ha KBapHepcKmx ocTpoBax, a 3a TeM, oAb IIPeIBOAUTENbCTBOM (ppaH-
KO-TIAaHOBb ¥ HEKOTOPBIX IPYTMXb MarHaTOBb, YHAPWIN Ha baThia 1 OKOH-
JaTe/lbHO ero paséwmm B 1242 ropy. butsa sta mpousonua Ha lenenckom
H0JIbe, KOTOPOE € TOTO BpeMeH! IoTy4unIo HaBBaHie [po6Haro ([po6HmYKo
norne).% Taitfianb, y3HaB 0 opakenuy baTus u TeCHUMBIIL, Bb CBOKO O4epeNb,

6  Omno nexutb B 1 1/2 yacoBoM pascrosganuu oTb I. ®iyme (Pexa), BIonb moporn,
upymeit B Kapmurazge. Bb HacTosA1Iee BpeMsA OHO IPefCTaBIAETD IIyCTOE, IIOKPHITOE
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Haxanoct, nocne bene III Huje ocTamo AMPEKTHMX HACTeNHMKA;
U 3aTO Ce OIeT II0jaBM/I0 HEKOMMKO KaHAMJATa 3a IPECTO, KOju Cy JO-
6ujamm nomoh cmospa.. Y Macu XpBaTCKOI CTAaHOBHMIITBA Bpeme pacTe,
Kao IOC/IeNIia TOra IITO Cy Kpa/beBM YIPO-XPBAaTCKMU IOYENN f1a, MUMO
XpBaTCKOT cabopa, oropesyjy XpBaTe BeIMKNMM IIOpe3VMa, IIa/by cebu
6micka mMIa Kao Xymade y Xpmarcky mth. Heku rpajoBu, moce6HO
IPUMOPCKM, YaK Cy TIOYeM Jja 3aK/by4yjy TajHe JOroBOpe ca CTPaHUM
B/lajilamMa. Y TO BpeMe IOTITyHe B/afjaBMHe aHapxuje Mehy XpBarmma 3a
Kpasba je nzabpan Anppam II. Y vagu na he nahu ce6bu nmoppuiky 6apem
y TOKaJIHMM XpBaTCKMM IUteMuhuma, 1222. roguHe je uspgao 3natHy 6ymy,
Ha OCHOBY Koje Cy OHM JOOMIM 3HayajHA IpaBa ¥ IPUBNIETUje, HaMMe:
Kpa/b He MOXKe Ipefly3MaTy HUKaKBe Ap>KaBHe Mepe 0e3 caI/lacHOCTU
wiemnha; cBaku reMnh uMa npaBo fa npucycrsyje cabopy; mwiemnhu cy
usysetu off miahama nopesa 1 of cBake BpcTe obaBesa; memunhy mory
IPOTeCTOBATU IMPOTUB Kpasba YKOMMKO OM OH HaMepyo fla IMPeKpIIy II0-
MeHyTH 6yny. Ocum Tora, 1221. rogune Auppau II je moTBpamo crapa
IpaBa HEKMX I'PafIoBa, KOjU CY CTA/IM Jla Ce HAa3uBajy CTOOOIHUMA: OHU CY
HEMOCPeHO 3aBMCW/IM Off Kpa/ba ¥ HeIOCpefHO My Itahanm mopes, mTo
je Tpajamo no 1848. rogune.

3a BpeMe BrafiaBuHe Kpaba beme IV (1235-1270) y Yrapcky cy yna-
nmu MoHnromu u mocie mopasa Yrapa kop peke Illajo Bena je mo6erao y
3arpe6. Monroncku Boba baty, usBemren o 6ekCTBy Kpa/ba Ha XpBar-
CKYy TepUTOpHjy, IIOXKYpUO je ma mpebe ca BemukoM BojckoM peky [pa-
BY, n3meby rpagosa Bapaxanua u Buposutniie, 1 KpeHe y CBOj II0OXOJ Ha
3arpe6. Bena IV je 6exxao y Janmannjy y rpag Crumut. IToce pasapama
3arpe6a, baru ce 3amyTno Ha jyrosamaj, sayseBumm mo3uiuujy Ha JIny-
KOM IIOJBY, KOje ce mpoTexxe nusMeby rpagosa @uyme u Bykapuja. Y ucro
BpeMe Jipyru MoHroncku Boba, Tajgan, npomasum, Moxe ce pehu ormem
u mavyeM, CpeM M CBy cajjallllby XpBaTCKy BOjHY TPaHUILY, CTYINO je y
JlanManyjy, MOKOpMBIIM CBO NPOCTpaHCTBO Meby pekama 3pmamoM 1
Herunom. Y mebyspemeny cy Xpsatu Koju cy Oexanm Iodenm fa ce
cKyIUbajy Ha KBapHepckuMm ocTpBuMa, a 3aTuM cy nop BohctBom Ppan-
KOTIaHa ¥ HEKOMKO IPYTMX Be/MKallla yaapyuau Ha batuja u xoHauyHo ra
yanmrmn 1242. rogure. Ta 6utka ce mecuia Ha JIMIkoM 1osby, Koje je
nocsie TOr BpemeHa jo6wino Hasus [pobuo ([pobHmuko mome). Tajman,
casHaBIIM O barujeBoM mopasy, M NPUTUCHYT XpBaTCKUM jyHAIuMa, I10-

6  Hamasu ce Ha car u no of ®uyme (Pujexe), nus myt, unyhn y Kapmarugy. Janac
OHO TIpefiCTaB/ba IIyCTO, KaMemheM IPeKpUBEHO MPOCTPAHCTBO, I7le HeMa HMKAKBOT
pacTuma. HapopHa jerenzia Kaxke fia cy y BpeMe OMTKe Iajaie ca Heba 3Muje, Koje
cy cucane MoHronuma KpB, I KaMembe, Koje je BeoMa OIyCTUIIMIO MOHTOJICKE pe-
nose. OHM Cy 6M/IM TONMMKO YIUIALIEHN Jia CY ce famy y 6erctBo, octas/bajyhu mome
IIPeKpUBEHO MPTBMM Te/IMMa 1 HaTOI/beHO KpB/by. MHora Mecra y XpBaTcKoj Cy ca-
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XOPBAaTCKMMIY I0HAKaMM, OTCTYIIWII B TOM >Ke TOfy, upe3b bocHito, Cepbito
u borrapito. Ilo ynanennu Monronos, benma IV ¢ Tpuymdom Bo3BpaTmics
Bb Benrpiro. OH noxanoBanb XOpBaTCKOMY JBOPSHCTBY, TOPOAAM U ye3aM
pasHble AMIUIOMBI, AapcTBeHHbIA rpamotu (litterae donationales) u mpu-
Buternu. B 1246 r. oHb mpoBosrmacuib cBoero cuHa CredaHa cBOoMM Ha-
CTIETHUKOM U TI0XKAJI0Ba/Ib €My TUTY/Ib KHA3A Beeit CraBonmn (Dux tutius
Slavoniae), T0-ecTb, camaHckux 3emenb— Xopsaruy, CraBonun u Janma-
IVM; caMb Ke OH NpuH:AN TuTyn Rex Croatiae, Slavoniae et Dalmatiae mmm
>ke Rex tutius Slavoniae, a KOpOJIEBCTBO, B 0¢MuiaHbHMXb aKTax, CTajIo Ha-
3biBaThcsl TpuemuubiM. B 1248 ., mo xoparaiictBy Kp6aBcko-Moppyskcka-
ro enuckona Punmna, nana VHokenTuu IV [03BoMMI BBECTH CIaBaHCKIil
A3BIK BB LIepKOBHOE OOrociyxeHie Ha Bcel Tepputopis TpieguHaro xopo-
JIeBCTBA U ynoTpebyIeHNe ero Npofo/mKanoch 3a Havano XVIII Beka, xor-
Jla CHOBA BBefIeHb ObUI JIATMHCKNUII IIOBCEMECTHO, 3a U3bATHeM CeHbCKOI
emapXin M HeKOTOpbIX MecTHOcTelt B Hanmauym u Victpum. Ilpasrnenie
Credana V (1270 -1272) u Jlagucnasa IV (1272-1290) 6bU10 03HaMeHO-
BaHO BoitHaMu ¢ Yemicknm koposneMb OTOKApOM U pacHIMpeHMeM BIACTHI
IIBOPSIHCTBA B3 yIlepOb HapOLY.

ITo cmeptn Jlagmcnasa IV, XxopBaTcKko-BeHrepcKass KOPOHaA MOCTY K-
Jla CHOBa ceMeHeM pasfopa. Mexny npounmb, Heanonmranckas Koporne-
Ba Mapis, cectpa XopBaTcko-BeHrepckaro kopons Jlagycnosa u cymnpyra
Kapma II Amxyiickaro, nopctpekaemas namnoii Huxomaemsb IV, mpoBos-
rmacuna Benrepckum Koposnemb cBoero chiHa Kapma Maprens, Torga Kak
BEHTepCKOe JBOPAHCTBO NpUHANO cTopoHy AHppesa III, coina Jlagucnasa
IV, mpemnoxusb emy Bb 1290 I. BeHrepcKyo KOpoHy. Brpouem, u B Tpue-
AVHOM KOPOJIEBCTBe ObUIM JiBe IMApPTUUL: OffHA, CTPOTO Jiep>Kalach CMbIC/IA
KOHBEHIIiH, 3aK/II04YeHHOl XopBaTaMy Cb OMHACTieM ApHafoBb, 3asgBuUIA
ce6s Bb 11o71b3y AHppes 111, kak 3aKOHHAro Hac/IeHMKA KOPOHbI 3BOBUMIpa;
Apyras >ke, HaXOfiACh IIOAb BIMSHMEM PUMCKAro [iBOpa, HMOALepKMBaia
kaHpupatypy Kapma Maprena. Ilo Mexxny TeM, KOria XOpBaTCKO-BEHTeEp-
CKasi KOpOHa Kojiebanmach MeXAy AByMs couckarensmy, Kapnp Maprenb
yMmepb (B 1296 r.). Torna nana borndarmit VIII nocrenmn IpenioXnTb Bb
kxopom Kapra Pobepra Heanonmuranckaro, Tpetbsaro ceiHa Kapma Mapre-
na. Ilapris, pacnono)keHHas B II0/Ib3y HEANOIUTAHCKOTO JJOMa, OTIpaBuIa
Bb 1297 I. B PuMb cBoero noca, ynonHomouns ero o6ssut Kapmy Pobep-
Ty, 4TO KaK TpieflrHOe KOpO/IeBCTBO, HAYMHAA CO BpeMeHM 3BOBUMIpa, py-
KOBOZIWJIOCH, IIpY BUOOpaxb KOPOJIeil, COOOpaXeHMsAMI PUMCKOTO IBOPa,
TO II03TOMY U IIpefjIaraeT eMy KOPOHY 3BOHMMIPA, C YCIOBUEM BIIPOYEM,

KaMHeM, IIPOCTPAHCTBO, Ifie He BCTpayaeTcs HUKAKOI pacTurenbHocT. HapopHas
JIeTeH/ja TOBOPUTD, YTO BO BpeMs 60U Mafjaiu ¢ Heba 3Meif, KOTOPbIA COCaIM KPOBb
y MOHT0/10Bb, ¥ KAMHM, KOTOPbIE CU/IBHO OIycTOLIany psjgsl Monronos. Oun 6pu1u
TaK MCIIYTaHbl, YTO OOPATUINCh B 6EICTBO, OCTAaBUB I10JIE, IOKPBITOE MEPTBBIMM Te-
JTaMM ¥ 3a7MTOe KpoBblo. MHoris Mecta B XopBatuy coxpanuau Hassanue ITaco-
TJIaBILbI (JIIOIY € IeChYMI FOJIOBaMM), Kakoe fjaBami MoHromam XopBaThlL.
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BYKao ce McTe rofuHe Kpo3 bocny, Cpbujy u Byrapcky. I[Tocne nosnadyema
Mourona bena IV ce tpujympanno Bparno y Yrapcky. OH je gaposao
XPBaTCKUM IUleMyhnMa, TpaloBXMa ¥ Cpe30BUMa pasHe IUIUIOMeE, JapOB-
He n0Besbe (litterae donationales) n npusunernje. [logune 1246. npornacno
je cBora cuHa CredaHa 3a CBOT HaCJIe[lHUKA ¥ JOAEINO MY TUTYITY KHe3a
nenne CraBonuje (Dux tutius Slavoniae), Tj. CTOBEHCKUX 3eMaba — XpBar-
cke, CrmaBoHuje n Jlanmanuje; a oH caM je y3seo tutyny Rex Croatiae,
Slavoniae et Dalmatiae wnu jomr Rex tutius Slavoniae, a Kpa/beBIHa, y 3Ba-
HIYHUM aKTVUMa, Off cajia ce Ha3uBa TpojegHoMm. Togune 1248, Ha Monby
KpbaBcko-mMoppyuikor 6uckyna ®unmma, nmama Vuohentnje IV gosso-
MO je Jia ce yBefle CIOBEHCKM je3MK y IIPKBEHO OOToCiIy)eme Ha ILefoj
Teputopuju TpojefHOr Kpa/beBCTBA 1 HEroBa yHnoTpeda ce IMPORY>Kuia
mo noyerka XVIII Beka, Kaja je IIOHOBO YBEJEH NMAaTMHCKM CBYZQ, Ca U3-
y3eTkoM CemCKe emapxmje 1 HeKOMMKo MecHMX 13 [lanmanumje u Vcrpe.
BnagaBune Credana V (1270-1272) u Jlagucnasa IV (1272-1290) 6ue
Cy obefeXkeHe paTOBMMa MPOTMB YeIIKor Kpaba OTokapa M HIMpemeM
BacTy wiemnha HaymTp6 Hapopa.

Ilocnme cmptu Jlapgucmasa IV xpBaTcko-yrapcka KpyHa je IIOHOBO
HOCTY>XKM/Ia Kao ceMe pasfopa. Viameby ocrarnor, Hamy/bcka kpaspuiia Ma-
pHja, cecTpa XpBaTcKo-yrapckor kpaba Jlagucnasa u cynpyra Kapma 11
AmXYyjcKor, mofcTuIIaHa of, cTpaHe mane Huxkorne IV, npornacuna je ceora
cuna Kapma MapTena 3a Kpaba Yrapcke. Yrapcko IJIEMCTBO je Tafia 3ay-
3eno crpany Anppeja III, cuna Jlagucnasa 1V, npegnoxusumm my 1290.
TOAMHE YrapcKy KpyHy. YocTanoM, un y TpojefHOM KpajbeBCTBY Cy Owmie
OBe CTpaHKe: jejHa, KOja ce CTPOro JAp>Kajaa CMUCIAa KOHBEHIVje 3aK/by-
gyeHe Mehy XpBatma n gunHactujom Apnasgosuha, usjacamna ce 3a AH-
apeja III xao 3akoHMTOr HaclefHMKa 3BOHMMMPOBE KpYHe; Apyra Iak,
Hajmasehy ce mop yTuilajeM pUMCKOT IBOpa, HOApPXKa/a je KaHAUAATYPY
Kapma Maprena. Ho, mehyTnm, 1ok ce XpBaTcKo-yrapcka KpyHa Koneba-
na namehy nBa xangupara, Kapno Mapten je ympo (1296. roguse). Taga
je mama Bouudarnuje VIII nmoxypuo na npemnoxu 3a kpampa Kapma Po-
6epra Hamymckor, Tpeher cuna Kaprma Maprena. CrpaHka Hak/IOmbeHa
HaIly/bCKOM JOMY, Iocnana je 1297. rogusHe y Pum cBor mpefcTaBHMUKa,
oBjTacTuBIIN ra fja caomuty Kapny Pobepry kako ce TpojenHa kpa/beBu-
Ha, Ofi 3BOHMMUPOBOT BpeMeHa, PyKOBOAWIA TIpK U300py Kpajba pasMa-
TpamyMa PUMCKOT BOpa, Te MY 3aTO U NpefnaKy 3BOHUMUPOBY KPYHY,
MebyTum ca ycmoBoM, fa je oHa Mopana fja 6yzie caMo BIACHMIITBO yIIpa-
BO MYIIKOT IIOKOJ/beHa 110 paBoj cwnasehoj muunmjn. Topmue 1300. Kapn
Pobept je 610 KpyHmcaHn 3BOHMMMPOBOM KpyHOM y 3arpeby, a 1301.

vyBaya Hasus ITacornaBuy (Jbymu ca ncehmm rmaBama), koju cy Xpsatu famu MoH-
ronmma.
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YTO OHa JO/DKHA ObI/Ta COCTOB/IATH TOJIBKO COOCTBEHHOCTb MY>KCKAaro Io-
KOJIEHNS 110 TIPSIMOIT Hucxopsueit nuann. B 1900 r. Kapip Pobepts 6b11b
KOPOHOBaH KOPOHOI0 3BoHUMipa B 3arpebe, a Bb 1301 I. yMep OTb OTpaBu
Anppeit III, cb xouM IpexpaTuIach AVHACTIA ApIafioBb, a CleOBaTeNb-
HO U JIOTOBOD, 3aK/IIOYeHHMII MeXy XopBaTaMu U BeHrpamu, yTpaTuib
CBOIWO cuy. JInyHas ke yHiag MeXJy KoponeBcTBaMmy Benrepckum u Xop-
BaTCBUMD IIPeCeKJIach, BCIEACTBYE TOTO, YTO BeHIphl IpeIoKIn KOPOHY
Cs. Credana Yenickomy xoporo Bsagecnasy II. Ho on BmecTo ce6s, npen-
JIOXW/Ib Bb KOPOJIM CBOero chima Bsiuecnmasa 111, KoTopblit 1 6MIb KOPOHO-
BaHb B Crynbaericcendypre B 1301 . ITo n36paHHbIs CBOEM Ha BEeHTePCKill
npecronb, Bsdecnas III ob6pasoBans B XopBatum OnaronpiatHyio cebe
HapTiio ¥ CTaJIb yXKe JOMOTaTbCs U XOpBAaTCKoil KopoHsl; Kapmb Pobepr, B
CBOIO OuYepefib, CTaIb MCKAaTb KOPOHBI BEHTEPCKOIL, YTO U IOCTYXXIIO T10-
BOZIOM K BOJiHe Mexx1y Xopsatamu 1 Benrpamun. Ilocie nopaxenisa Bsagec-
nasa III pu 3arpebe, on ocTaBuIb Benrpiio, 1 emy HacnenoBanrb OTTOBD
baBapckmit; HO U 3TOTb NOCTIETHMII IPUHY>KAEH ObIIb 6€XaTh OTTYHA II0-
c/le TpexJIeTHATo LapcrBoBaHifa. Torma Benrpsl npemioxuiu Kopory Cs.
Credana Xopsarckomy kopomo Kapry-Pobepry, koTopslit 1 6bUIb KOpPO-
HoBaHb B 1809 rony B 1. byna.

Kapnp 1 Pobepts (1300-1342 rr.), Kenas yMeHbUIMTb IIpaBa Xop-
BaTCKaro [BOPSHCTBA, KOTOpOE, KaK BbIIIE 3aMeYeHO,VIMEN0 HENOCper-
CTBEHHOE BIIMSIHME Ha BBIOOPY KOPOJIEN, BOOPYXXWIb TeM IIPOTUB CeOs
HAUBIISATENbHBI KIAacCh HacenleHMs. MecTHOe HaceneHMe, B OCOOEHHO-
CTU TIPUMOPCKOe, BuAiA Oe3cmiie KOPOASA BOCCTAHOBUTD CIIOKOJVCTBie U
HOPSAMOK B CTPaHe, a TaKXKe U IOJIOKNUTb KOHeIl IIPOM3BOJTY [JBOPSHCTBA,
HEOJHOKPATHO MCKajo cebe 3amuThl y BeHelmaHIeB, KOTopble U Mpuo6-
permu cebe Tpy 3TOM CiTydae HeKoTopble JlamMaruHckye ropopa. IIpeem-
Huk Kapma-Po6epra JlrogoBux I (1342- 1382 rr.), co3HaBast MOTpe6HOCTD
YIOBIETBOPUTH 3aKOHHBIA 3asIB/IeHis1 XOpBaTOBb, 0OHApOROBa/b B3 1359 I.
AWIUIOMb, B KOTOPOM, MEX[y IIPOYMMb, FOBOPSITCA: XXUTEIN KOPOJIEBCTBA
CnaBonny, (To-ecThb: TpienyHaro KOponeBcTBa) He MOAJIEKATb CYAY IO Ty
cropomny p. [IpaBbl, HO €IMHCTBEHHO CyAy 0aHa MU ero HaMeCTHMKA; HO
ec XopBarsl OyAyTb HEOBO/IBHBI pellleHVeM MEeCTHBIX B/IacTell, TO MO-
TYTh alle/UIMPOBaTh K KOPOJII0. YIIPOUMBb IOPSAJKOB B CTpaHe, OH 03a60-
TWICS TAKXKe VI BHELIHVMU JieflaMI M Belb C BeHenMaHIaMu BOVHBI, pe-
3y/lIbTaTaMy KOMX ObUIO MOKopeHue: IT. 3apa, Cobennuko, Tpay, Cnanaro,
Hunp 1 Bparya, Takb 4TO JOKb BEHEI[AHCKY ObIIb MPUHYX/eH B 1358 T.
OTKasaTbcs OTh TUTYyNA [lanMarunckaro Boesopsl (dux Dalmatine).

Co cmeprhio JIrofoBuKa I, mociegHero mpefcTaBUTeNa My>KCKOTO KOJIe-
Ha AHXXYJICKaro joma I10 IpsIMOIt HUCXOJAIIe IMHUM, CHOBA IIPeceKIach
MiYHasA YHMA MEXIY KOpO/leBCTBaMM XOpBaTCKMMb U BeHrepckums. [eii-
CTBUTENBHO, BeHrphl 136panu Ha cBOJI IpecTonb Mapio, 104b OKOIHATO
KOpOJIsi, a XOpBaThl, XOTs Bb Cpefie UXb 1 ObUIa IMapTist 6maronpiatHas Ma-
puM, IpeIoKUIN KOpOoHy 3BOHUMIpa pofcTBeHHNKY Mapun—- Kapny [y-
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yMPpo je off TpoBama AHppuja I, ca xojum ce saBpmmiaa guHacTuja Ap-
nagosuha, a caMmuM THM 1 ;OroBOp 3ak/bydeH usMely Xpsara u Yrapa us-
ry6mo je cBojy cHary. IlepconanHa yHuja Mehy Kpa/beBcTBMMa YrapcKoM
u XpBaTCKOM IIPEKMHYTa je 300r Tora IITO Cy Yrapu HOHYAWIN KPYHY
Caeror Credana vemkoMm kpamwy BjadecnaBy II. Ho oH je, ymecto cebe,
IPeIoXKIO 3a KPYHY cBora cuHa Bjadecnasa III, koju je m 6mo KpyHMcan
y CronHom Buorpany 1301. roguse. ITocne cBor ns6opa Ha yrapcku mpe-
cto, Bjagecnas III je o6pasoBao y XpBaTckoj ce6M HaK/IOWEHY CTPAHKY
u Beh KpeHyo na ce joMorHe u xpBarcke KpyHe; Kapn Pobept, ca apyre
CTpaHe, KPEHYO je [ja TPaXXU U YIapcKy KPyHY, LITO je U IOCTY>KUIO Kao
nosop, 3a par usmehy Xpsara u Yrapa. [Tocne nopasa Bjauecnasa III xox
3arpe6a, HarrycTHO je Yrapcky u Hacmenyo ra je Oro baBapcky; amu u Taj
npyru je 6uo npuHybeH ma 6exxu opaTiie MoCie TPOTONUIIEE BIaJaBu-
He. Tama cy Yrpu npemnoxm kpyHy Csetor CredaHa XpBaTCKOM Kpasby
Kapmy Po6epry, koju je u 6uo kpyHucan 1309. ronyune y bynumy.

Kpan I Pobept (1300. go 1342), sxenehn fa ymamy mpaBa XpBaTCKOT
IJIEMCTBA KOjé je, KaKO je Tope HaBe[EHO, MMAaJlo0 HeNOoCpefaH YTUIIAj
Ha 1300p Kpaspa, HAOPYXKAO je TMMe NMPOTUB cebe HAjyTUIAJHU)Y KIacy
CTaHOBHMIITBA. JIOKa/lHO CTaHOBHMINTBO, IIOCEOHO MPUMOPCKO, BUIEB-
M KpasbeBy HeMoh f1a YCIIOCTaBY MUP M pef Y AP>KaBYU, Kao U Ia CTaBU
Kpaj Ha CaMOBOJ/bYy IVIEMCTBA, Y BUIIE HaBpaTa je TPAXXUIO 3aLITUTY OF
Me4yana xoju Cy CTEKIM Tajla HEKe JalMaTUMHCKe TpajoBe. Hacnemuuk
Kapna Po6epta, JIynosuk I (1342-1382), cBecTan noTpebe a ce yOBO/BU
JIETUTVMHUM 3axTeBuMa XpBarta, 1359. rogute je 0OHapogoBao AMUIIO-
My Y Kojoj ce, namely ocrasor, kaxke: >kxuTe/bu KpabeBcTBa CrraBoHMje
(tj. TpojemHe Kpa/beBUHE) He IOAJIEXY CYAY C pyTe cTpaHe peke pase,
HETO jeAMHCTBEHOM CYAy 0aHa MU HberoBOr 3aMIbHIKA; A/l aKO XpBaTH
He Oy[y 3a/JOBO/bHU pelllemheM MECHVX BJIACTH, MOTY C€ YKaJIUTU Kpasby.
Y4YBpCTUBIIM MOPENAK y 3eM/bY, 03a06aBuO ce Takohe M CIOBHMM IO-
CTIOBMIMA M BOIMO je paToBe ca MileyaHuMa, 9njy pe3ynaTaTu cy 6um mo-
KopaBame: 3azipa, lllubennka, Tporupa, Cimnra, Huna (Kunna) n Bpaua,
TaKo JIa je BeHeIL[WjaHCKU AyX[ 610 npuHybeH fa ce 1358. ropuHe ofpex-
He TUTYJIe TaJIMAaTUHCKOT BojBofe (dux Dalmatiae).

Cwmphy JlynoBuka I, mocnenmer npeacraBHMKa MyIIKe 103e Kyhe AH-
XKyjalla y IMpeKTHO] cumasehoj mmHMju, TOHOBO je IIPeKMHYTa MepCoHaI-
Ha yHMja usMebhy kpabeBuHa XpBaTcke M Yrapcke. 3amcTa, YTpu cy Ha
cBOj mpecto usabpanu Mapujy, hepky mokojHor Kpaspa, a XpBaru, Maja
je n Mehy myMa 611a cTpaHKa HaK/IOWmeHa Mapuju, HOHYyAMIN Cy 3BOHM-
MMpoBYy KpyHy Mapujuaom pobaky - Kapny Jpaukom HamysbckoM, koju
je mox umenom Kaprno II kpynucan y 3arpe6y 1385. roguue. Mehytum,
Kkpapuna Mapuja I je moOypuia cBeonIITy HEHAK/IOHOCTYTapa, KOju cy je
U CBPIVIM ca NpecTona, no3pasmu 1386. ropnHe xpBarckor Kpasba Kapna
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pano HeanonuranckoMy, kotopbiit mogb nmeHeM Kapna IIT 6bu1b B 1385
I. KOpOHOBaTh B 3arpebe. Brpodemp, KoponeBa Mapist I Bosbyznuna B cebe
BceoOlIee HepecIoIoKeHie BeHIrpoBb, KOTOpPbIe U CBepIVIN ee C'b IIPEeCTONa,
npurnacusb B 1386 1. XopBarckaro koponda Kapna II npuaATh kopony CB.
Credana. On ornpasuicsa Bb CTynbBeiicCeHOYpPrb I KOPOHOBaHIsA, HO
COPOKO JIHeli CITyCTs OBUIb YMepIIIB/IEH Bb I. Byzie, 1Mo mpukasaHito ObIBIIIel
KoposieBbl Mapun. Y6ilicTBO 3TO IPOM3BENIO BO3CTaHME Bb IpiefyHOMD
KoporeBcTBe. Mapis nmocremmia cobpaTb BOJICKO, BO IJIaBe KOEro IOIIa
caMa, B COITPOBOXKIeHNM cBoelt Matepu EnusaseTy, s ycMupeHis Xopsa-
TOBb. BripoueM BeHrepckoe BoOVICKO 6bU10 pasburo, a Mapis n Ennsasera
OTBeJIeHbI Ha 3aTo4eHie Bb I. HoBorpags (mpy ycTbaAx p. 3epmaHbn). Mex-
Iy TeM Ha BEHTepCKil ImpecTonb BCTymuIb CUTM3MYHAD, CbIH YellcKaro
koponsa Badecnasa IV u xxeHux Mapun: oHb npuraacuinb XopBaToBb IpK-
3HATb €ro CBOMM KoposieM. HekoTopble XopBaTcKie MarHaThl, 110 IMYHUMb
CBOMM MHTepecaM, IPMHAMN 9TO IpUIIAlIeHNe; O0IbIINHCTBO >Ke Hacese-
HMA BBICKAa3alI0Ch Bpakie6HO atoMy BbI6opy. Torma CurmsmyHpb mpep-
IPUHAT Bb TpiefuHOe KOPOJIEBCTBO MOXO, Cb Iie/IbI0 HAKa3aThb XOpBaTOBb
3a JIX HETIOBMHOBEHIE, a ITTABHBIM 00pa3oM, 4TOObI 0CBOOOVTD 13b IIEHA
CBOIO HEBECTY, YTO U YJaJIOCh €MY CJiellaTh IIPU COIEICTBUI CBOEIT IIAPTUNL.
CurusmyHzpb (1386-1401 rT.), JOCTUTIIN KOPOTEBCKOM BIACTH CKO-
pee IIpy IIOMOIIY OPYXUs, YeM 110 BEIOOPY Hapopa, MIOHATHO, HAllle/lb B
TpieguHOMb KOpONEeBcTBe BpaxkaeOHOe cebe paclonoXKeHie yMOBb: BIIPO-
yeM ¥ B BeHrpum ObUIa CMIbHasA IApTif, BIIOJTHE €My HENPUA3SHEHUA.
Ycunenito 6po>keHis yMOBb MHOTO COJEICTBOBAIO IOKopeHie Janmmanun
B 1388 roxy bocHiitckumb kopornem Crepanom Tepakom (TBaprko). Ha-
KOHell, XOpBaTbl pelIalTcs co3Bath B 1396 I. B r KHuHe ceiiMb, KOTOPBII
U TIOJIOKU/Ib IPeNIoKUTb KOPOHY 3BOHNMIipa Kopomto Heanonurancko-
My Brnapucnasy, coiny Kapna II. Br 1397 1. u Benrpsr npurmacunm Xop-
BaTCKaro Koposs npuHATh KopoHy CB. Credana. B 1401 r. Bragucnassp
KOPOHOBAJICA B I. 3apa KOporneMb 1piennHaro KoponeBcTBa.

YACTD CLXVIX, OT[. 2

Brnagmcnasp (1401-1409 rr), HYXJaichb B JIeHeKHBIX CpeJCTBaX,
Ipofab BeHeUMaHCKol pecnybmuke 3a 100.000 1yKaToBb MPUMOPCKYIO
JanManuro u Ipuerawolye K Hell OCTPOBa. ITOTh IOCTYIIOK BOOPY KT
IIPOTUB HETO Ja)Ke CaMUXb €ro IIApTU3aHOBb Bb XOpBaTUM, U TeM BOC-
II0/1b30BaIach BpaKaeOHasa emy mapris CurnsmyHnpa. Bups mocrenenHo
BOBpacTalee Opo>keHie yMoBb B XOpBaTis U He YyBCTBYA ceOsA B CUIaXb
IIO/IaBUTH BOJIHEHie, OH oTIpaBmyca obparHo Bb Heanonb. Torga Xopsa-
TBI BTOPUYHO NPERJIOKIIN IpecTornb cBoit CurnamyHnay (1409-1437). He
COITIAIlAACh MOATBEPAUTD NOTOBOPb, 3aK/MIOUYEHHBIN €ro INpefIIeCTBEH-
HUKOM Cb Benermannamu, CurusmyHj moOyaua IOCTESHMX HAlacTb
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II na npuxsaru kpyHy Ceror Credana. OH ce 3anyTtno ce y Cromau bu-
Orpaji paji KPyHNUCama, a1y HAaKOH YeTpfeceT laHa 6uBa youjeH y rpagy
Bynumy, o 3anosectu 6mBIIe Kpasbuiie Mapuje. YOuCTBO je mponsseno
ycraHak y TpojegHoj kpabeBuHM. Mapuja je MOXXypuia fa OKyIu BOjc-
Ky, Ha 4MjeM deqly je 61Ia OHa caMa, y IIpaTiy CBoje Majke Emmsaberte,
ma 6u ymupwra Xpsate. MehyTum yrapcka Bojcka je 6mma mopakeHa, a
Mapuja u Enusabera onseneHe y 3arouennutso y Hourpay (npu yurhy
peke 3pmame). Ha yrapckn mpecro je crynumo CUIM3MyH[], CMH YeIHIKOT
Kpasba Bjagecnasa IV 1 Mapujun cynpyr: oH je mossao XpBare fia ra Ipu-
3Hajy 3a CBOra Kpasba. Heku XpBaTCKM BeIMKaUIY, U3 IMYHUX CBOjUX UH-
Tepeca, IPUXBATWIN Cy Taj N03uB; Beh1Ha CTAaHOBHMINTBA je M3pasuia
HeIpujaTe/bCTBO IpeMa ToM usbopy. Taga je CurnsmyHp npeayseo Imoxor
Ha TpojenHy Kpa/beBUHY, ca LM/beM Jla Ka3HM XpBaTe 3a HUXOBY HeIo-
CTyLIHOCT, a TJIABHO Jja OCTI000IM 13 3aTOYEHMIITBA CBOjy HEBECTY, ILITO
je y3 momoh cBoje cTpaHKe 1 yCIeo fia ypaju.

CurusmyHp (1386-1401), mocTuraBIuIM Kpa/beBCKY BJIACT BUILE Y3 IIO-
Moh opy>kja Hero 1o HapofHOM U360py, padyMe ce, Halao je y TpojenHoj
Kpa/beBMHI HEIIPMjaTe/bCKO PacIoIoKeme mpeMa cebu: n 'y Yrapckoj je,
IaK, Ouia BeluKa rpyna beMy HeHaK/IOheHMX. Jadaby Bperma JOIPUHENIO0
je n mokopasame [lanManuje 1388. ropute of cTpaHe 60CAHCKOT Kpasba
Credana Teptka (TBpTKO). KoHauHo, XpBaru cy pemnmm ga 1396. rogu-
He y rpasy Kuuny casoBy cabop, Koju je HOHyAMO 3BOHUMMPOBY KPYHY
HaIly/bCKOM Kpaby Brmagucnasy, cuny Kapna II. Toune 1397. u Yrpu cy
II03BaJIM XPBAaTCKOT Kpasba fla mpuxsartu KpyHy Cetor Credana. lognne
1401. Bnagucnas je y 3agpy KpyHucaH 3a Kpajsba TpojegHe kpa/beBUHe.

IIEO CLXVIX, OJIEJ/bAK 2.

Bnagncnas (1401-1409), xome je 6uo moTpeb6aH HOBall, IPOJAO je
Mneraukoj peny6mmuu 3a 100.000 gykata mpumopcky [lanmanunjy un oc-
TpBa Koja joj mpumajajy. OBaj 4MH je HAOPYXKA0 IIPOTUB Iera YaK U Ibe-
roee XpBare, I TUMe Ce KOPUCTH/IA IbeMy HellpyujaTe/bcka CUTHM3MYHIOBA
cTpaHka. Bupgehu na Bpeme y XpBaTckoj mocteneHo pacte u He ocehajyhn
ce CHaXXHMM Jja YTYLIM Tajlac He3a[0BO/bCTBA, BpaTuo ce y Hamysm. Taga cy
XpBatyu Apyru myT HpefIoXmmm cBoj npecto Curnsmynay (1409-1437).
He cnaxxyhu ce a moTBpAy ZOroBop 3aK/by4eH Off CTPaHe HeroBOT IIpeT-
XopHuKa ¢ Mneyannma, CUrM3MyH[ je IIOfICTaKao MOCTIefbe [ja HallagHy
HanManujy, 1 Me4anu cy cuIOM OPY>Kja OCBOjUIN BJIACT KOjy Cy MU-
cmmu pa he crehu momohy 3snara. [la 6u, 6e3 cymme, cMupno npeBupame
Y XpBaTCKOM CTaHOBHMIITBY, CUTM3MYH/ je CBe4aHO IIPU3HA0, HOCeOHOM
OUITIOMOM, ITOJIMTUYKY HE3aBUCHOCT XPBAaTCKe KPYHe Off yrapcke.
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Ha [lanmannmio, 1 BeHernuaHIbl IpuoOpenu cUIo OpyXKis Te BIajeHus,
KOTOPBIS HaJe/la/IuCh IOTYYUTDb LIeHOI Bo/loTa. B Bupay, 6e3 coMHeHus,
YCIIOKOUTH OpOKeHie YMOB Bb XOpPBaBTCKOM HaceneHuy, CUTM3MYH]| TOp-
YKECTBEHHO IPU3HAa/Ib, 0COOBIMb AMIIIOMOJb, HOMUTUYECKYI0 He3aBUCH-
MOCTb XOPBaTCKOJ KOPOHBI OTh BEHI'€PCKOIA.

B XV cronetun onacHbM BparoM XopBaToB ABjATcA Typku. ITo-
KopuBb bocHiro B 1468 I., OHM Hada/nM y>Ke JenaTb 4acTbld BTOPKEHUA
Ha Tteppuropito Tpieguuaro xoponesBcTBa. Vimmeparop lepmaHckuit
Opuppuxp, M0 3BaHNI0 XOPBATCKOrO KOpoms (1459-1466 TT.), IpUHYX-
IieH O6bUIb 60pOTbCs, TO Cb Typkamm, To c¢b BeHrpamm, BmpodeM, 6e3
6onpliaro ycrexa. B Bumy BocCTaHOBUTDB CTO/Ib HEOOXOAMMYIO, IO CUJIE
0OCTOATENbCTB, NOMUTUYECKYIO CBSI3b MEXAY ABYMS KOpPOJIEBCTBAMMU
Benrepckum u XopBaTckuMm B 0cobe OFHOTO Tocypapsi, XOopBaTbl COY-
M HY>XHBIMb IPENJIOXUTb KOPOHY 3BOHMMMpa BeHrepckomMy KOPOIIIO
Matseto Kopsuny (1465 -1490 rr.) u3 goma [yHisgoBb. BakHoe mcro-
pUyYecKoe 3HaueHie MMeeT IIpuKasaHue, faHHoe MaTrseem KopBuHOMB Ha
umsa Xopsarckoro 6ana VBana Tysa: co3Bath co60pb 1 OObABUTH BOJHY
Typkamb; oTCIofia ABCTBYeTDb, 4YTO XOPBATCKMII CEMIM He YTPaTU/Ib CBOETO
mpeBHATO 3HaueHu:. IIpum Matsee KopBuHe, B BUIYy 4acTbIX BTOpP>KEHIiN
Typok, 6110 ZapoBaHO COCIOBiI0 6TATOPOJHBIX IPaBO BBIOMPATH U3 Cpe-
bl CBOEJI I7IABHOTO HaYa/IbHMKA HAPOJHOTO BOJICKA, KOTOPDIN Ha3bIBAJICA
KaIMITaHOM; 3BaHME 3TO OOBIKHOBEHHO IIPMHAJJIEXano 0aHY, KOTOPBII
IO cell IpUYMHEe U HA3bIBA/ICA KaIMTAaHOM [puefMHaro KOpoieBCTBa, a
[OMOIHNK ero-Buie-KanutanoM (mopkamuran).” [IpaBnenne Marses
KopBuHa 6bI/10 03HAMEHOBAHO ellle OTHUM COOBITYEM, B CYLIHOCTI MaJIo-
3HAYYILIUM, HO MOBEJIIMMb K BeCbMa Ba>KHBIM IOC/IeAcTBAM. OH mocco-
PWICA Cb YWIEHOMb TOTO BJIiATEIbHATO CEMENCTBA, KOTOPOe HEOJHOKpAT-
HO OKas3bIBa/IO YCIyIy BeHrepckuM KOpomaMb U BCerfa 610 Ha CTOPOHE
MOJIMTUYECKOTO coelMHeHNs XOpBaTCKaro KOponeBcTBa ¢ Benrepckum, a
MMEeHHO- Cb . JIBaHoMb PpaHKomaHoM: B Bujax MieHus Matsero Kop-
BUHY, VIBaHb PpaHKONAaH HOJapua pPOAOBOE CBOe BlaJieHMe O. Benbsa
(Kpkp) Beneunanijam, a 3aTeM 1 caMb 0eXXasl K HUM.

Martseit KopBunb, ymmpas, ocTaBuib Hocie cebs 3aKOHHAro, Ha-
C/lefHMKa B JIMIle CBOEro cblHa — JBaHa KopBuHa; XopBaTbl IpeIoKUIN
eMy CBOI0 KOPOHY; BeHrpnl >xe BbIOpamm cBouM KoponeMmb Brapmcnasa
I, cpina Ionbckaro kopons Kasumupa. Ilonoxenie ViBana Kopsuna, kak
XopBarckaro Koposs, ObI/Io BeCbMa TpyAHOe. XOpBatTs He MOIIU MMETh
K HeMy JiOBepus U He MOITIM He OTHOCUTBCS BPaXKIeOHO K CBOEMY KO-
pOJIIO, KOTOPBII U IO CBOEMY IIPOMCXOXKIEHMIO, ¥ IO YYBCTBAaMb ObLT

7 Co BpeMeHU YCTPOEHNA BOEHHON IPaHMIIbI, YTPATUIOCh CaMOe Ha3BaHMe KAIINTaHa;
BIIPOYEM, XOTA OOS3aHHOCTM IOAKAINMTaHA HbIHe OOJlee He CYILIECTBYIOTb, TeM He
MeHee JOCTOMHCTBO IIPUHANIEXKNT, Ip. leopriro lemaundy, ¢ cogep>xanmeM, 1o ApeB-
HeMy 00br4ato, 1000 ry/baeHOB.
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Y XV cronehy kao omacHu Hempujate/bu XpBaTa jaBmajy ce Typ-
uu. IHoxopusmm bocny 1463. roguHe, movyenn cy ja 4ecTo YIajajy Ha
teputopujy TpojegHe xpameBuHe. Hemaukyu nap Opuppux, no 3pamy
XpBaTckor kpapa (1459-1465), 6uo je mpunybhen pma ce 6opu, yac ca
Typumma, yac ca Yrpuma, Mehytum 6e3 Benmkux ycmexa. Y umpy ja
YCIIOCTaBM IPEKO MOTpebHY, CMIOM IPUINKA, MONUTUYKY Be3y MeDhy
OBe Kpa/beBUHe, Yrpacke M XpBaTCKe, Y NMYHOCTU jeJHOTI CYBEpPEHa,
XpBartu cy cMaTpaau NOTPeOHUMM Ha INpeioxke 3BOHUMUPOBY Kpy-
Hy yrapckoMm Kpaby Maruju Kopsuny (1446-1490) n3 noma Xymwanu.
Baxan ucropujcku sHavyaj uma 3anosecT Maruje Kopsuna xpBaTckom
6any ViBany Tysy: casBatu cabop m objaButu par Typimuma; us oora
je BUI/bUMBO Ja XpBaTCKM cabop Huje M3ryOmo cBoj cTapu 3Hayaj. Ilox
Matujom KopsuHom, 360r yectnx ynaga Typaka mmemmnhkoM cranexy
je maTo mpaBo fla U3 CBOjUX pefoBa Oupa IIMaBHOT KOMaHIaHTa HapojHe
BOjCKe, KOjJI Ce HasuBao KalleTAaHOM; TO 3Bame je OOMYHO IIpMIafaIo
6aHy, Koju ce 360T Tora 1 Ha3uBao KaleTaHOM TpojeHe Kpa/beBUHE, a
meroB MoMohHuK BurekaneranoM (morkameras).” BragaBuna Maruje
Kopsuna 6mma je obGenexxeHa jom jemHuM porabajem, y cymTuHu
Oe3HayajHUM, aay KOju je HOBeOo [0 BP0 BaxHMX mocnepmua. OH ce
noceahao ca wiaHOM TOr yTMIlajHe IMOpoAuIle KOja je y BuUIle HaBpaTa
Ipy>Kaja yclIyre yrapckuM Kpa/beBUMa U YBeK OuIa Ha CTpaHU IIONN-
TUYKe 3ajeHMIle XPBAaTCKOT Kpa/beBCTBA ca YrapcKoM, HauMe ca JIBa-
HoM @pankonanoM: 36or ocBere Maruju Kopsuny, VBan @pankomnaH je
mpefao cBoj mpemauku nocen Bepy (octpBo Kpk) Mieuanuma, a 3aTum
U caM 1o6erao K mbyMa.

Kap je ympo, Maruja KopBuH je ocraBno nsa cebe 3aKOHUTOT Ha-
ClIeflHMKA Y MUKy cBora cuHa VBaHa KopBuHa; XpBaTu Cy meMy MOHY-
VIV CBOjy KPYyHY; YIpM Cy, IaK, usabpanm 3a cBora Kpasba Bragmcnasa
II, cuna mospckor Kpaba Kasumupa. Ilonoxaj Visana Kopsuna xao xp-
BaTCKOT Kpajba 01O je BeoMa Te>KaK. XpBaTy HUCY MOIIM fia MIMajy II0-
Bepema y hera M HUCY MOIIM Jla C€ He OJHOCE HEIpMjaTe/bCKU IIpeMa
CBOMe KpaJby, KOj! je 1 110 CBOM ITIopekny u mo ocehajy 6mo Yrap, a jom
npuToM MMajyhu myHo mpaBo Ha yrapcky KpyHy, 610 onbujeH of cTpa-
He Yrapa. Kao mocnennia tora, XpBaru cy yop3o 1o3Bajy ayCTpyjcKOT
Ha/IBOjBONYy Makcummnnjana fa npuxsaTu 3BOHMMUPOBY KpyHy. Ha
OCHOBY KOHBeHIije 3ak/pydeHe namehy Makcumunmjana n Bragucnasa
II 1 ogobpeHe of XpBaTCKOT cabopa, OIydIeHO je Aa ce MakcuMunmjau
OJpeKHe XpBAaTCKe KPyHe Y KOPUCT BrragmucnaBa 1 meroBux ImoToMaka Imo

7 Op BpeMeHa HacTaHKa BOjHe TpaHMIle, M3TYOMO ce caM HasWB KameTaHa; MehyTnm,
MaKO JY>KHOCTY IOTKAIleTaHa BMILIE He IIOCTOje, He Marmbe JOCTOjaHCTBO IIPMIIafia
Bophy Jenaunhy, ca, o gpeBHOM 0614ajy, 1000 ryngena.
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Benreper, na ellle IpUTOMb, MMes MIOJTHOE ITPaBO Ha BEHT€PCKYI0O KOPOHY,
ObUIb OTBeprHyTh BeHrpamm. Benencrsue Toro XopBaTu BCKope Ipycia-
CUIN 3pLb-Tepuora ABCTpiiickaro MakcuMmuinaHa IpUHATb KOPOHY 3BO-
Humupa. Ilo cume KOHBeHIUY, 3aKIIOYEHHO MeXy MaKkcMMMUIMaHOM U
BragncnaBoms II 1 oo6peHHOI XOpBaTCKUM COOOPOMB, OMTIO MOIOXKe-
HO, YTO MaKcUMITiaHb OTKa3bIBa€TCA OTb XOPBATCKOJ KOPOHU B IIO/Ib3Y
Bragucnasa 1 ero IOTOMCTBA IO IPAMOI MY>KCKOJ JIMHIN; B CITydae e,
ecn He Oy[eTb NPSAMBIXb Y HETO HAC/IEIHUKOB, TO XOPBAaTCKMIl IIPECTO
BMeCTe C BEHI'€PCKUM IIepeXoiuTh K MakCUMUNIMAHy 1 ero Hac/lefHIKaM
10 HUCXOJALIEN MY>KCKOM nuHMM. IIo cMbIcTy O3HaYeHHONM KOHBEHIi,
Brmagucnass I, koponb BeHrepckmii, KopoHoBancs B 1492 I. XOpBaTCKOO
KOPOHOIO ¥ TOPXKeCTBEHHO IIpM CeMb IIPUCIIAraj, 4To OyheTb HeHapy-
HIMMO COXPaHATb XOPBAaTCKYI0 KOHCTUTYIIiIO, a IIPUTOMb U IOATBEPANIIb
IIpaBa ¥ IpUBUJIEIUM TOpOJoOBb. Bb cBOell TrpaMoTe OH TOBOPUTH O KO-
pONeBCTBaXb XOPBAaTCKOMb ¥ BeHrepckoMb, Kak O OBYXb OTHEIbHBIX IO-
cymapcrBaxb. [Ipu Bragmucnase II (1402-1516 rr.), Typku moxopuan Bce
IIPOCTPABCTBO, IJje HbIHE PACIONOKeHbl peruMeHTsl JInckuit m Ortoran-
Kiit u cTanu fenath Habern Ha [lanuariio, Te BIpoYeMb ObIIN YCIENIHO
orpaxkaeMmsl. IIpu ero nacnenuuke Jlrogosuke II (1516-1526 rr.) mpous-
OLIIO Npy I. Mokaye MeXZIy BOMCKaMM BEIUrepCKO-XOPBATCKUMb U TY-
PeLIKUM reHepanbHOe CpaKeHMe, KOTOPOe OKOHYMIOCH B NOJIb3y TYpell-
KOTO OpY>kns; caMb JIIOZIOBMK IIajI Ha II0/Ie OMTBBI; 3HAYNTE/IbHAS 4acTb
Benrpun, Xopsatin n CraBoHuy o6paTuiach B TypelKUU IPOBUHIININL.

B npoMexXyTok BpeMeHM OTb IpeKpalleHNUsA AMHACTUM APIAjoBb U
IO TIpeIOKeHis1 KopoHM 3BoHMMMpa [a6cOypcKoil AMHACTUY, LIAPCTBO-
Bajla Ha TeppuTOopuy TpieayHaro KOpOJEeBCTBO IIO/Bas ONMTapxif, Ko-
TOpOs II0BeNa K HEKOTOPbIM M3MEHEHMAM IOMUTUYECKUX OTHOLIEHUI
3TOTO KOposieBcTBa K Benrpuu. Tak, Mbl BcTpedaeM HepefKue IpVMepH,
4TO OOIIMIT KOPO/Ib BEHIePCKO-XOPBATCKUII OJTHOBPEMEHHO KOPOHOBAJICH
U BEHTEPCKMM XOPBATCKO-CTaBOHCKO-TA/IMAaTVHCKUM KOPOJIEM; CaMU JKe
XopBarsl cTamy y>ke MOCbUIaTh Ha TokoBysa Comitia insuguralia cBoux mo-
cnoBb, Oratores Regni. Kormake, BcenctBue yactux Haberos Typok, mpep-
CTaBWIach XopBaTaM KpalHAs NMOTPeOHOCTb OOCYX/aTh B COOOIIeCTBe
cb Benrpamu BOIpoch 0 Mepax K OTpaXKeHilo 00IIaro cBoero Bpara, To 1
3arpe6ckiit ceitm, MMeBILIY, HapuMep, npu MarBee KopBuHe HanMeHOBa-
Hue Congregatio Generalis, cran yxe ornpasnars cBoux Oratores Regni un
Ha AaeHTepCKMe CeiMM, BIPOYEM, KaK INPENCTaBUTENEN CaMOCTOATE/IBHO-
r0 KOpPOJIEBCTBA, YTO MPONO/DKAIOCh [0 1848 1. Uucmo uxb 0OBIKHOBEH-
HO OBIBJIO TpY, OHM IOJIb30BAINCH IIpaBoM veto. Kcratu sameruts, 4To
BEeHTepCKie CeliMbl, 10 CTAPMHHOMY 00bIYaI0, IIPOMCXOAMUIN OOBIKHOBEHHO
Ha noe BOmm3su byppl, CrynbBericceHOypra Mim HEeKOTOPBIX JPYTUXb TO-
ponoBb; Bb XV-M ke 1 XVI-M BeKax ceilMbl BeCbMa 4acTO IPOVUCXONVIIN
Ha none Pakomre, BO/musu r. Ilemra. Korpa sxe Typku moxopumu byny, To
celiMbl OOBIKHOBEHHO Jiep)Kamnch B I. [IpecOypre, Kak HaitOmpKailimeM K
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OVPEKTHOj MYILIKOj IMHUjY;; ¥ CIYYajy Ga OH HEMa AMPEKTHUX Hac/Ie[HU-
Ka, Tafia he xpBarcku mpecro, 3ajefHo ca yrapcknm, npehu na Makcumu-
NMjaHa U IEroBe HacleJHMKe IO CUIa3HOj MyWKoj muHuju. Ilo cmmucmy
HaBefleHe KOHBeHNyje, Bragucnas 1I, yrapckm Kpasb, KpyHucao ce 1492.
TOJVMHE XPBATCKOM KPYHOM M CBEYAHO Ce 3aKseo Ja he HempukocHOBe-
HO 4yBaTM XpBAaTCKM YCTaB, a IIPUTOM U NOTBPAMO IpaBa U IpUBUIIE-
ruje rpajioBa. Y CBOjOj IIOBE/bM OH TOBOPM O Kpa/beBMHaMa XPBaTCKOj
1 Yrapckoj Kao o JBeMa OfIBOjeHUM fip>kKaBama. 3a BpeMe Brnapgucnasa 11
(1492-1516) Typuu cy HOKOpM/IN CBO IIPOCTPAHCTBO TI/ie Ce Cajla Hajlase
perumenT JInukm u OTovyauky u mouenu fja Bpire ymaje y Hanmanujy,
rie cy mebyTum 6mnm ycnemHo onbujeHn. 3a BpeMe BIaJaBMHE HEro-
Bor HacnenHuka Jlygosuka II (1516-1526) mecuia ce xop rpaga Moxaua
Meby yrapcko-XpBaTCKMM 1 TYpCKUM BOjcKaMa reHepaaHa OuTKa, Koja
ce 3aBpIIN/IA Y KOPUCT TYPCKOT opy>kja; caM JIymoBuk mao je Ha 60jHOM
1I0JbY; 3Ha4YajHU [ieoBU XpBaTcKe, Yrapcke u CraBoHUje IPeTBOPUIIN CY
ce y TYpPCKy IpOBUHLM)Y.

Y BpeMeHCKOM MHTepBaly Of HeCTaHKa AMHacTHje Apmapgosuha mo
HOHYZle 3BOHMMMPOBe KpyHe Xa630ypIIKOj AMHACTYUjM, HA TEPUTOPUU
TpojenHe Kpa/beBMHe LapoBaja je IOTIYHA OMMIrapxuja, Koja je BOAM-
Jla Ka HeKMM IIpOMeHaMa INOMUTUYKUX OJHOCAa OBOT Kpa/beBCTBA IIpeMa
Yrapckoj. Tako cpeheMo He Tako peTke ImpuMepe fia ce 3ajeTHNYKN Kpasb
YTapCKO-XpBaTCKM MCTOBPEMEHO KPYHMIIE U 3a YTapCKOT XpBaTCKO-Jall-
MAaTMHCKOT-C/TABOHCKOT Kpasba; camu XpBaTu cy Beh cranm fa mamy Ha
takBe Comitia inauguralia cBoje npencraBHuKe, Oratores Regni. Kapa ce
Beh, xao mocnenuia yectux ymaza Typaka, mojaBuma Koj XpBara Kpajiba
norpeba fja pacipasbajy 3ajeflHO ca YrpuMa o IMUTamy Mepa 3a ofbainu-
Bambe 33je[HIYKOT CBOT HeIlIpMjaTesba, TO je U 3arpebadkn cabop, MMaBIIN,
Ha npumep, nox Marejom KopsruHom mMenoBame Congregatio Generalis,
KpeHyo Beh fja maspe cBoje Oratores Regni 1 Ha yrapcke cabope, MehyTnm,
Kao MpefCcTaBHMKE CaMOCTATHOT Kpa/beBCTBa, LITO je MoTpajano fo 1848.
ropuHe. Ibux je 06M4HO 6110 TP, KOPUCTUIN CY Ce IPAaBOM BeTa. Y3rpen
Ba/ba MIPUMETUTH, Ja Cy Ce YrapcKy cabopi, 1o cTapoM o6u4ajy, 061IHO
JellaBany Ha mo/by Kop bymuma, Crapor buorpajma mam HeKMX ApyTuX
rpajgoBa; y XV jom n XVI Beky, cabopu cy ce BeoMa 4eCTO fellIaBasu
Ha nospy Pakomre, y 6musunu rpaga Ilemre. Kaga cy Typru Beh moko-
puwmn Byny, cabopu cy ce o6m4yHO ofp>kaBamu y rpagy bpartncimasy, kao
HajormokeM beuwy, rie cy 6opaBuin KpaspeBy U3 auHactuje Xa636ypra. On
1848. rofuHe 3aKOHOM je OWM/IO IPOIMCAHO Ofip)KaBame yrapckor cabopa
y Ilemrn.

Cmprt JlynoBuka, Koju Huje u3a ceb6e OCTaBMO MYIIKOT IIOTOMKA,
IIOHOBO Ce IpeKMHYIa IepcoHanHa yHuja usmely Xpsara n Yrapa. Ha
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Bene, e npe6biBanyu koponu AuHacTUM rabcOyprekoit. Haunnas cp 1848
TOfia, 3aKOHOM OBI/IO TIOJIOXKEHO CO3BIBaTh BEHIePCKill ceiiMb B T. [Temrre.
Cmepth JItofoBMKa, He OCTaBMBILETO HOC/IE CeOs JeTeil My>KecKaro
0713, CHOBA IIpepBaja JIMYHYI0 YHil0 MeXAy Xopsarueil u Benrpueii. Ha
celime, cosBaHHOM 10-ro sAHBaps 1527 1. Bb I. LleTuHe, Bb BOEHHON XOpBar-
CKOJ1 'paHMuLie, ObIIO MOTOKEHO IPEeIOKNUTD XOPBAaTCKYI0 KOpoHy TabcOypr-
CKOJI IMHACTUY, Bb /UIie Splib-replora aBcTpilickaro PepanHaHaa, KOpOsl
Boremun 1 Benrpyn. [lenyTanis, BubpaHHas U3b Cpefiy CeiiMa, OTIIPABIIACH
Bb TOMb JXe TOfy K 9pLib-Teprory OepavHaHAy Cb IPeIOKEHNEM MY XOP-
BaTCKOJ1 KOPOHBI, @ BMeCTe Cb TeM IOIHEeC/Ia eMy Ha MOfTBEPK/IeHNUe IICh-
MEHHO€ 3asBJIEHME CeliMa, 4YTO, IPMHUMas XOPBAaTCKyI0 KOPOHY, OH JION-
KeHb NIPUCATaTb B HEHAPYIIYIMOM COXPaHEHNN IIPaBb, CBOOOIM 1 3aKOHOBb
TpiepuHaaro koponescTBa. Bb 0TBeTh Ha MOMAHYTOE 3asIBJIeHie ceiiMa, IpLib-
repuor OeppyHang 06HAPOKOBaIb 0COOBI JOKYMEHTD, Bb CUITy KOETO OBbUIN
UM TIPM3HAHM BCe MOMUTUYECKIs 3asB/IeHN s XOpBaTOBb, a 3a TeM II0C/Ielo-
Bajio 1 ero kopoHosaHie. IIpemnoxxusp PepayHaHmy KOpoHY 3BOHUMipa,
XopBarbl IpU3HAIM 3a rabCOYprcKMM JOMOM HACIEACTBEHHOE IIPaBO Ha
XOPBATCKIMII IIPECTO/Ib, BIPOYEM, TONBKO 3a MY>KCKMHD KOJIEHOM. ,,3HAIITe,
Ballle BeM4ecTBO, 00bsaBwmM PepayHaHy XOpBaTCKie MarHarsl, ,,HUTZIe He
3HAUNTCS, YTO KTO /60 3aByajen Xopsatiert cujo opyxus. ITo cMepTy Bb
003€e MOYVBIIATO HAIIEro KOPoys 3BOHMMIpa, Mbl TOOPOBO/IBHO IIPUCOEI-
HIWIVCH K CBATOI KOPOHE BEHTEPCKOIL, KaK ¥ Telepb JOOPOBO/IBHO K BalleMy
Berm4ecTBTy . Cb 9THX IIOPb XOPBATCKill CeiiM HauMHAeTb ITOCBUIATh CBOMX
HOC/IOBb K BEHCKOMY JIBOpY, Jabbl BecT! ¢ HuM jena TpienunHaro Koposnes-
CTBa HENOCPECTBEHHO, 6e3b BCAKArO IIOCTOPOHHSATO BMELIATE/TbCTBA.
@epaunany I, kakb xoponb xopBarckuit (1527-1564 IT.), HEOGHOKPAT-
HO 3aIlMIIA/I HOMUTHYECKYI0 CAMOCTOATENbHOCTD TpieiHaro KOponeBcTBa
OTb MOKyIIeHUM MagbAph Ha €ro caMOCTOATeNbHOCTh. [TpuroM XopBaThl
IUIATV/IV TOJIBKO HOJIOBUHY TeX IOfiaTell, KakyMy Oblvt 067105KeHy BeHrpsr;
XopBarbl ObUIM U3BATBI OTh COAEP)KAHiA BOJICKA; MOPCKasA UXb TOPTOBJIA
Oputa cBoOOmHA U T. /1. Takast ocobass MUIOCTD, BbiKaszaHast OeppuHaHIOM
10 OTHOIIEHMIO K XOpBaTaM, MOXKET OBITb OOBACHEHA TAKXKe M TeM, YTO
BeHrpy HEYK/IOHHO COXPaHSIM IPMHLIMIN M30MpPATEe/TbHBII U TONBKO Bb
1687 r. mpusHamm 3a rabcOYprcKOl AMHACTUIO NPABO HACTIEACTBEHHOCTH
Ha BEHTEPCKill MPecTo/b, YTO ¥ MOCIY>XWIO CHOBA CKpiIUIEHieMb JIMYHON
YHUU MEXIY TUMU OBYMM KOpOJeBCTBaMm. JacTbli BTopxeHis Typok Ha
tepuropito Tpienunaro koponectBa mobymmmm PepayHanga Bb 1546 T.
MOJIOKUTh HA4vas0 YCTPOEHII0 BOEHHOJ TPAaHUIIbI, @ MMEHHO: PErVIMEHTOB
Kapmuraprckaro u bananbckux. Ilpu Makcummnuane I (1564-1576 rr.)
Typku, BOCHONIb30BABIINCh CEIbCKMM OYHTOMbB, OBJIAfENN KpPEIOCTAMU
Bonb p. YHa. Ilpeemuuxk ero Pymonpd II (1576-1612 rr.), mobyx/jaeMsl,
0e3 COMHEHV, BHELIHVMM COOMTiAMM, HauMHAETb Y>Ke SBHO IOKpPOBU-
Te/IbCTBOBATh IIOJINTUYECKNM 3asiB/ieHMaM BeHrpoB Bb yiep6b XopBaTaM.
Takp, 6b11a yeTpoeHa B Bene Cancellaria Aulica Hungarica, koTopas cmy>xu-
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cabopy casanoM 10. janyapa 1527. rogune y rpagy lLletuny, y BojHOj
XPBAaTCKOj TPaHMIM, OFIy4eHO je a ce XpBaTcKa KpyHa IoHyan Xab-
30ypLIKOj AMHACTHj¥U, Y 0cobu HazBojBome aycrpujckor PeppuHanpa,
kpaspa Yenike u Yrapcke. lenmyranumja, usbpana us peposa cabopa, ymy-
TU/IA Ce€ T€ UCTe ToinHe HaiBojBoay PepauHaHLy ca IOHYLOM XPBaTCKe
KPYHe, a 33je/[HO ca TUM IIpefjaia My je Ha moTBphuBame nmucMeny usja-
By cabopa ja, npuMajyhu XpBaTcKy KpyHy, MOpa ce 3aKJIeT! Ha Helpu-
KOCHOBEHO OdYyBame IIpaBa, c1obofe 1 3akoHa TpojemHe KpajbeBUHe.
Kao oprosop Ha momeHyTy msjaBy cabopa, HafiBojBozia PepruHang 06-
HapoJO0Bao je mocebaH JOKYMEHT, Ha OCHOBY Kojera Cy MM Oule nIpu3Ha-
Te CBe IONUTUYKE M3jaBe XpBaTa, a 3aTUM je YCIAEeWIO U IeroBo Kpy-
Hucamwe. IIpegnoxusmn PepauHaHAy 3BOHMMUPOBY KpPYHY, XpBaTu
cy mpusHamu gomy Xa636yprosaija Hac/leqHO IIPaBO Ha XPBATCKM Ipe-
cTo, MehyTuM camo mo MyIkoj nMMHMjU. ,3HajTe, Balle BEIMYAHCTBO,
pexu cy OepanHAHAY XpBAaTCKU BeIMKAIIY, ,HUTEe HUje HaBeeHO [ia
je 6umo ko 3aBmagao XpBaTCKOM CUIOM opyxja. Ilocme cMpTu mOKoj-
HOT Halller Kpasba 3BOHMMUPA, MU CMO Ce JOOPOBO/BHO NpHCajeHIIN
CBETO] yTapCKOj KPYHU, KaKo U cajj JOOpOBO/bHO BallleM BeTNYaHCTBY .
Op rapma xpBaTcky cabop kpehe fa 1mrajpe cBOje mpefcTaBHMKE Ha O€4KM
IIBOP, /1a OV BOAM/IN HENIOCPENHO ca BbUMa N0CIoBe TpojefHe KpabeBu-
He, 6€3 IKaKBOT' CTPAHOI Melllaba.

@eppunang I, kao xpBaTcky Kpab (1527-1564), y Bullle HaBpara je
WITUTHO HMOAUTUYKY CaMOCTAHOCT TpojemHe Kpa/beBUHE OF IOKYIIaja
Mabapa ma ypyue meny camocrtanHocT. Ilputom XpBatu cy mmahamm
caMo IIOJIOBHY ITOpe3a Koju ¢y 6uay obasBesany Yrpu; XpBaTu cy 6mam
u3y3eTn Off Ofp>KaBama TPYIa; IIOMOPCKAa TPrOBMHA je MMa Ona
cnobopnna uth. TakBa moce6Ha MuUIOCT Kojy je PeppmHaH UCKa3ao y
ofHOCMMa ca XpBaTMMa MOXKe OUTK ofjalllbeHa M TUMe LITO Cy YIpu
IIOCTOjaHO YyBajIi M300pHM MpMHIMN 1 Tek 1687. roguHe Xa630ypIukoj
AVHACTHUjM MIPU3HAIM IIPaBO HacnehuBama yrapckor mpecrosna, MTO je
U TIOCTY>KM/IO IIOHOBHOM jadamy IepcoHaIHe yHuje Meby fBa Kpasbes-
ctBa. Yectn ynagu Typaka Ha Teputopujy TpojegHe kpa/beBUHe IIOfI-
crakmu cy PepauHanaa fga 1546. rofuHe MOKpeHe YCIOCTaB/bambe BOj-
He TpaHMulle, OIHOCHO: perumenTe KapmuTajcku n bananckn. 3a Bpeme
BrnagaBuHe Makcumunjana II (1564-1576) Typuu cy, MCKOPUCTUBIIN
ceocKy noOyHy, 3aBnaganu TphaBama gy peke YHe. Iberos HacnefgHuk
Pymond II (1576-1612), mobyben, 6e3 cymme, cnompammum gorabhajuma,
nounme Beh jaBHO fla IITUTH MOMUTMYKe M3jaBe Yrapa HaymTp6 Xp-
Bata. Tako je 6una ypebhena y beuy Cancellaria Aulica Hungarica, xoja
je cmy>kmma kKao Heka BpcTa mocpenHuka usmely beda u xpameBcTaBa
Yrapcke u XpBarcke; 3a 3BaHMYAH je3uK y XpBaTCKOj je 6uo ImpusHar
TATUHCKM je3UK, KOju Ce Kao TaKaB IIPM3HaBao M y Yrapckoj. XpBaTu
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J1a KaK Obl MOCPeTHUKOMb MeX/ly BeHoil 1 koponeBcTBamu BeHrepckum u
XopBaTCKUM; A3UKOMb O(uIliabHBIMb B XOpBaTuy ObUIb MIPU3HAHD SI3BIK
TaTVHCKUI, KOTOPBI/I IpU3HABajcsA TaKoBUM U B Benrpim. Xopsatwu, mms
00Cy>KzieHis fienb, ooumx Xopsatuu 1 BeHrpun, Ipogo/bKaay OTIPaBIIATD
CBOMXb IIOCTIOBb, Oratores Regni, B BeHrepckiil ceiiM, KOTOPbIN CTajlb IpU-
obpeTaThb y>Ke OOJblllee 3HaUeHie, YeM XOPBATCKiil ceiiM, B 0COOEHHOCTH C
TOTO BpeMeHM, KOIZla BMECTO XOPBAaTCKaro s3blka TaMb ObUIb BBEJEHD JIa-
TMHCKII; XOTS XOPBATCKIiil ceiiM 1 O1Ib IIONIpeXXKHEMY co3biBaeM B 3arpebe,
OJJHAKO, 3aMETHO CTajib yTPa4MBaTb HE3aBMCUMOE CBOE CYLIECTBOBAHME.
Brpouem, 6mBanm MHOTAA CTy4ay, KOTAa OTb IOAMBAIb CBOU TONIOCh; TaK,
HanpuMep, koria Pynonbos II noxenan pasMecTUTh HeMelKye MOJIKM rap-
HM30HAMI 110 XOPBATCKMM KPEIOCTbsM, TO OaHb XOPBATCKMIl Dpfieny, He
MOTIIM BOCHPOTUBUTbCA TAaKOMY IPOTMB3aKOHHOMY PeIIeHUIO KOPOJL,
CTIOXWIb Cb cebs 6aHCKoe HOocTOMHCTBO. Korma ke KOpO/b IIPEIOKIIb
3TO JOCTOMHCTBO 3PLib-T€PLOry aBCTPilickoMy HpMHLY MaTse, To Xop-
BaTCKMIi CEJIMb 3asABU/Ib, YTO OH HU IIOfIb KaKMM YC/IOBiEMb HE COITIACUTCS
Ha TaKOBOe Ha3HaveHie 6aHOBD, M30paHie KOMX COCTAB/IsAET HEOThEMIEMOe
poBo xopBarcaro cobopa. Kopone Pynonsds 11, Tecunmerit Typkamu, co-
IJIACHJICA CO3BATh CEVIMb U CHOBA OOOPUTH BHIOOPD Bb OaHbI Jpieni.

B 1619 ropy Ha XopBarckiit npecronb Bcrynun Oepaunang I1 (1819-
1687 rr1.). Ilpy BCTymIeHMu cBOeM Ha IIPeCTO/Nb, OHb HOATBEPAUT 3a
KOpo7neBCTBaMyM XOpPBAaTCKMM M BeHrepckum Bce OpeBHisA KOHCTUTYLM-
oHHasA mpaBa ux. Ho XopBarbl He ObUIM TOBOJIBHBI MOATBEPAUTETHHOIO
IpPaMOTOJ, TaK KaK B Hell roBopuaoch o Xopsatum u o BeHrpum coso-
KYIIHO; 1T09TOMY OHM 3asBwnyu PepanHaHay XenaHue, YT06b OH 0c000I0
IpaMOTOJ MOATBEPAIb TEPPUTOPIAIBHYIO LIETOCTh U MOMUTUIECKYIO Ca-
MOCTOATENbHOCTD [pUeNHOr0 KOpOIeBCTBA. [JUIINIOMOM, U3IaHBIM B T.
[Ipec6yprbe 17-ro mioHs 1622 roaa, oeiiCTBUTENBHO ObUIa TOATBEPXKAEHA
TepuTOpianbHasA IIeN0CTb TpiefiMHaro KoposjeBcTBa, a mosfHee Depau-
uaup I mogrBepann n §§ 39 n 56 3arpedckaro cobopa 1635 rofa, mo cue
KOUX Obl/Ia rapaHTUPOBaHA MOMUTNIECKAsI CAMOCTOATEIBHOCTD KOPOJIEB-
cTBa. B 1621 rogy mspan oHb HOBBIN 3aKOH O ITPECTONOHACTIENNY, ITO KO€-
My cbiHb ero PepayHaHz ObIT 005B/IEHb HACTEIHIKOM.

[TpaBnenie @eppunanma 11 (1687 - 1657 rr.) 6bUIO O3HAMEHOBA-
HO TpeMs COOMTMAMU: BO-IIEPBMXb, BOVHOI Cb Typkammu, BO-BTOPUX,
HasHavyeHieMb XopBarTckaro 6aBa — JIBana [lpamkoBuuya BeHrepckum
[TanatuHOMD (eMHCTBEHHBIN NPUMepb B UCTOpuu TpiearHaro Koposnes-
CTBa), I B-TPEThUXb, IocTaHOB/IeHieMb Ceiima 1647 ropa B 1. [IpecOypre,
4TOOBI PUMCKO — KAaTO/MN4YecKass Bepa OblIa efVHCTBEHHO T'OCIIOLCTBY-
IOIlIeI0 HA TepPPATOpiM KOPO/IEBCTBA PejINTiell, TaK KaK UCIIOBeAbIBaHMe
PasIMYHBIXb YYEHIN IIOCENIAETh TOIBKO Pasfophb B Cpefie HaceIeHNA.

ITpeemuukp Peppunanpa II, Jleononsap I (1657- 1705) cranp orpa-
BMYMBATh UCTOPUYECKMs IpaBa XOpBaTOBb: OH HAJOXMI Ha XOpBaTOBb
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CY, 3a pasMaTpame II0CT0Ba 3ajeHNYKMX 32 XPBAaTCKy U YrapcKy, Ipo-
LY>XIWIN [a LIa/by CBOje mocnaHuke, Oratores Regni, y yrapcku cabop
Koju je Beh moyeo ga mo6mja Behm 3Hauaj ox xpBaTCKOT cabopa, mocebHO
Off BpeMeHa KaJia je yMecTO XpBATCKOT je3VKa TaMo O¥I0 yBefleH JIaTUH-
CKIM; Majia je XpBaTcKu cabop u 6mo mo npehammem casusan y 3arpedy,
jemHaKo IPMMETHO IoYeo Aa IyOu He3aBMCHO CBOje IOCTojame. Meby-
TUM, HeKajja je 6110 1 caydajeBa Kajia je OH IO/iM3a0 CBOj I7IaC; TAKO, Ha
npuMep, kaaa je Pynond II moxkeneo ma pasmMecTy HeMauke IyKOBe Kao
rapHU30He y XpBaTcKe TBphase, 6aH xpBarcku Eppennu, He MoraBmm fa
Ce YCIIPOTUBY TaKBOM IIPOTMB3aKOHUTOM KPa/beBOM pellerY, Of0anmo
je Tutyny 6ana. Kaga je kpa/b MOHYAMO TO HOCTOjaHCTBO HAIBOjBOAY
ayCcTpUjcKOM IpMHIY Marejy, XpBaTcky cabop je u3jaBuMO fa OHU HMU
IOfi KaKBMM YC/IOBMMa HUCY CaIllaCHM Ca TaKBUM MMEHOBameM 0aHa,
4nju 1360p IpefcTaB/ba HEOTYHUBO mpaBo xpBarTckor cabopa. Kpam
Pymond II, npurtucuyt Typuuma, carmacuo ce fa cazoe cabop ¥ IOHO-
BO of06pu usbop 6ana Epnenuja.

Topune 1619. nma xpBarckm mpecto je crymmo QPeppunang II
(1619-1637). Ilpu cTymamy Ha IPeCTO OH je IOTBPAKO 33 KPa/beBCTBA XP-
BATCKO ¥ yTapCKO CBa CTapa IbMXOBa yCTaBHA mpasa. Amu XpBaTu HUCY
OV 3a/I0B/bOHM IOBE/BOM O IOTBpDUBamY, TaKO KaKO Ce Y HOj TOBO-
puno o XpBaTCKOj U YrapCKOj CBEYKYIIHO; CTOTa Cy OHM M3jaBUTIN XKeJbY
depauHaHAYy, 1a OH HOCEOHOM ITOBE/BOM ITOTBPAY TEPUTOPHjaIHY LITIOCT
U HOMUTUYKY CaMOCTanHOCT TpojenHe KpabeBuHe. [IUIIOMOM M3/IaTOM
y bparucnasu 17. jyna 1622. roguse 3aucra je 6una norsphena tepuro-
pujanHa Henoct TpojenHe KpabeBuHe, a KacHuje je Pepaunang I moTsp-
mmo §39 u 56 3arpebaukor cabopa 1635. roanHe, 1o CHa3y Kojux je 6mma
rapaHTOBaHa IOIUTUYKA CAMOCTATHOCT Kpa/beBcTBa. lofuue 1621. usgao
je HOBM 3aKOH O HaclehuBamwy npecToa, mpema KojeM je cuH mweros Pep-
AuHaHf 610 ofpeheH 3a HaclegHMKA.

Bnapasuny ®epmmuanpa III (1637-1657) obenexmna cy Tpu Jo-
rabaja: mpBo, par ca Typruma, gpyro, MMeHOBambe XpBaTcKor 6aHa JIBaHa
HpamkoBuha 3a yrapckor mamaruHa (jefMHCTBEHM NPUMEP Y UCTOPUjU
Tpojenue kpameBune), n Tpehe, ognyka cabopa onpkanor y bparucinasu
1647. ropuHe, fa pUMOKaTonMyKa Bepa Oyne jenuHa Brnamajyha pemuruja
Ha TEPUTOPUjU KPa/beBCTBA, jep MCIOBEJAlbe PA3INYUTHUX y4UeHba CaMo
ceje paspop Mehy cTaHOBHMIITBOM

Hacnepnuk ®epayuanpa 111, Jlenonp I (1657-1705), yseo je ga orpa-
HI4YaBa MCTOPMjCKa IpaBa XpBaTa: ONTEpeTHO je XpBaTe IOPe30M; XPp-
BaTCKM cabop je mpecTao fa ce casupa; 3a O6aHa, MUMO cabopa, 61O je
umenoBaH Hemary Jocud KepbeHiuTejH; KpeHymu cy fa ce yBoie HeMadKy
je3auk M HeMadky o6m4aju y XpBaTCKoj; HajBUIe 3alI0BEHNUIITBO BOjJHOM
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00peMeHNTeIbHbIA MOAaTH; XOPBATCKUII COOOPDb IepecTanb CO3bIBATCS;
6aHOMb, TIOMUMO co60pa, O6bUTb HazHaueH HeMelb locndp Kepbeprureiins;
CTa/IM BBOAUTCA B XOpBaTUM HEMELKMIT A3BIK U HeMellKye 00bIYali; BbIC-
IIee yIpaB/ieHne BOEHHO IPaHNIIbl OBUIO TIOPYYaeMo IUI[aMb HEMEILIKaro
IPOUCXOXJeHNsI, U T. [. TouHO TakXe /IeICTBOBal OH U B BeHrpum; atu
Mepy IIPOM3BeNN CUIbHOE OpoXkeHie YMOB Mexly XopBaTamu u BeHrpa-
Mmu. Mexxny TeM Hadanach BoiiHa cb Typkamu. Ilo nokopenin r. byan, Typ-
Ky nountA Ha Beny, otkypa Jleononbp I 6exan. Bensa 6mma craceHa oTb
Typoxb emuHcTBeHHO Ipu cofetictBuM Ilombckoro koponst loanna Co-
6ecckaro. ITo orpaxenin Typok, /leononpap I cosBanp B 1687 ropgy, ceim
B I. [Ipecbypre u 37ech 0ObABUII CBOETO ChIHA HACTIEHUKOM IPECTONa, a
TEeM CaMMM OTHSUIb Y MarHaTOB IIPaBO BMEIIVBATHCS B BBIOOPBI KOPOJIEIt,—
IpaBo, flapoBaHHoe B 1222 ropy 3onororo 6ymnoit Augpes 1. Bripouew,
Xernas, 6e3 COMHEHUs, YCIIOKOUTb OpOoXKeHNe YMOBb MeXHy XopBaTaMi,
oH ob6HapopoBan 10-ro mions 1703 roga pecKpuUnTb, KOMMb ITOATBEPANIT
TEepPUTOPHUAIBHYIO 1I€I0CTh TpUeHOro KOpo/lIeBCTBa M HEKOTOPBIA €ro
IpaBa, KaK HallpuMep, 00b USBATUA Y MHOCTPAHLIEB IIpaBa MOCENATHCS Ha
TEPPUTOPUY KOPOJIeBCTBA 6€3b COoIIacis MecTHaro cefiMa 1 T. II.

Kapnp III (VI) (1711-1740), He MMest HAaCTIEHUKOB B MY>XCKOM KO-
JIeHe, u3fanb B 1712 rofy mparMaTuyecKyo CaHKIMUIO, LIe/Ibl0 0OHApOJo-
BaHUA KOeil OBUIO YIPOUYUTH IPECTONOHACIENE 3a JKEHCKMM KOJICHOM.
Takum o6paszom, 1o cujie mparMaTM4ecKoil caHKIMy, KOpoHa BeHrepcko-
Xopsarckas 1Mena Obl IepeiiTi Ha ZoMb [a6cOyprcko-JIoTapHUTCKiN, B
nmuie crapueit gouepu Kapma VI Mapun-Tepesun. Ho xak 3akoH 3TOTb
He MOT BOJJTHI B CWIIy HM B XOpBaTiu, HU B BeHrpum, moka He 6bLIb
onobpenb XopBaTckuM ¥ BeHrepckum ceiiMaMy,— TO IO 9TOV IPUYNHE,
Kapnp VI n mpenpoBopniab caHKIMIO Ha XOPBATCKill celiMb, CO3BAaHHBIN
Bb 3arpebe 9-ro mapra 1712 ropa. I[IpuHABL IparMaTM4ecKyio CaHKILiIo,
KOTOpasg MeXJy IpoYeM cofiepkana B cebe 0coboe Momo)eHie OTHOCK-
Te/IbHO IIPaBb U 00s3aHHOCTel rocypapeit [ab6cOyprcko-JIoTapHUrcKoi
EVHACTUM K TpuenuHOMY KOpPOJIEBCTBY, IIOMSAHYTBI CEMIMb IIpM3HAI 3a
9TMM IOMOMb IIPaBO HACIENCTBa Ha XOPBaTCKyl KopoHy.? Bmpouewm,
XopBaTbl BCKOpe IIO OIBITY Y3HAIM BCIO LIATKOCTh OOeIaHMil, TOpxe-
cTBeHHO HaHHBIX UM Kapnomp VI. [leficTBUTEeNbHO, MMes Bb BUAY CKJIO-

8  Hraxp, mpaBo ayHacTyeit [abcOyprckoit Ha KOpoHy TpienMHbro KOponeBCTBa OCBO-
BaHO 13 Bbl6opa Pepamuanpa I LetnHckuMb cobopom 1-ro sHBaps 1527 ropa u
Ha [parMaTMyecKoit CAaHKIWM, IPUHATOM 3arpe6ckumb co6opompb 9-ro Maptu 1712
rofa. Kak cobopp LleTHuckiit, Tak ¥ IIpOrHaTMYeCKas CaHKIWA, CYyTh [Ba COBOP-
LIEHHO OTJa/IeHHbIE IOTOBOPA, 110 KOUMM XOPBaTCKill IIPeCTO/b, Cb OJHONM CTOPOHDIL,
nepeenp Ha goM lab6cOyprekuit, a 3aTreM-TabcOypreko-JIoTapuHrckuit co BceMu
IpaBaMy, KaKus UCKOAM Oblm eMy npucBoeHbl. Ob apyroit croponsl, PepayHany
I u Kaprne IITI (VI) Top)xecTBeHHO 06s13amm ce6si 1 CBOVXb 3aKOHHBIX HACTIELHIKOB
BCETfla HEHAPYIIMMO COXPAHATD U 3aIUILATh, TaXke TI0 BO3SMOXXHOCTU YBE/TMYNBaTh
U pacuIMpaTh, IpaBa U IPUBUIETUY TpyeaHOro KOponeBCTBa.
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TPAHNIIOM je 6M/I0 TIOBEPEHO MMIIMMA HeMAyKOT Mopek/a nty. TayHo Tako
je mejcTBOBAao M y Yrapckoj; Te Mepe Cy IpousBene CUIHe Hemupe Meby
Xppatuma u Yrpuma. Y mMehyBpemeny, nodeo je par ca Typuuma. ITo oc-
Bajamy bynuma Typum cy moum Ha bed, otkyna je Jlenong I mo6erao.
Beu je 6uo cmacen op Typaka camo 360r moMohm IoJ/bCKOT Kpajba JaHa
Cobjckor. ITocne opbmjama Typaxa, Jlemmonox I je casBao 1687. romuse ca-
6op y bparucnasu, n Tamo je 06jaBuo cBora C1Ha 3a Hac/lIeJHMKA Ipec-
TOJIa, @ CAMUM THM OfIy3€0 BelMKaIIVMa IpaBo Mellama y u36op Kpasba
- IIpaBo JapoBaHo 1222. romuHe 3matHoM 6ynoM Anppuja II. MebyTuwm,
xenehn, 6e3 cymibe, a cMypu npeBrpame Mehy XpBaTuma, o6Hapozo-
Bao je 10. jyna 1703. ropyHe peCKpUIT KOjUM je IIOTBPAUO TEPUTOPUjAIHY
nenoct TpojenHe Kpa/beBIHE ¥ HEKOIMKO HEHNX ITPaBa, KA0 Ha IIPUMeEp O
U3y3MMamy IpaBa CTPaHalla [ja ce Hacelle Ha TEPUTOPUjI Kpa/beBUHE Oe3
CaI7IaCHOCTM MECHOT cabopa MTH.

Kapmo III (VI) (1711-1740), Hemajyhu myuike moromke, 1712. ro-
[VHE je M3Ja0 MparMaTUYHy CAaHKIUjy, Y4Mju je Inb oOHaposoBama
6o ycroctaBuTH HaclnehuBame mpecrona 1 3a >keHCKy 103y. Ha ocHo-
By CHare IparMaTuyHe CaHKIMje KPyHa yrapcKo-XpBaTcKa MMana Ou
npehu Ha gom Xa636ypiiko-JloTapuHiky, y nuny Hajctapuje hepke
Kapma VI, Mapuje Tepesuje. Ho, kako Taj 3akoH Huje Morao jga pobe
Ha CWIy HM Y XPBaTCKOj HM Y YTapcKoj JOK ra He ofo0pe XpBaTCKU U
yrapcku cabop - u3 tor pasnora Kapmo VI je u mpocnenyno caHkuujy
Ha XpBaTcKy cabop cassaH y 3arpe6y 9. mapra 1712. YcBajajyhu mpar-
MaTM4Hy CaHKIIMjY, Koja je, m3Mehy ocTaor, cafgpkana y cebu moce6Hy
onpen6y o mpaBuMa u ob6aBe3aMa cyBepeHa Xa630ypuiko-/loTapuHiiKe
AvHacuje mpema TpojemHoj Kpa/beBMHM, IIOMEHYTM cabop je IpU3HAO
OBOM JJOMy IIPaBO Hac/lefCcTBa Ha XpBarcKy KpyHy.2 Mebytum, XpBatn
cy ybp30 M3 MCKyCTBa Ca3Ha/lM CBY HEMOCTOjaHOCT obehama cBeyaHo
maror ofi Kapna VI. 3aucra, y HaMepu fa nNpuBOIM Yrape fia puxBare
nparMaTu4Hy caHknujy, Kapno VI je uspasmuo cBojy cnpeMHOCT fja UM
YYMHM YCTYIIKe CBaKe BPCTE, YaK M aKO OM OHM JVPEKTHO HAIIKOJVIN
MOIUTUYKO] CAMOCTATHOCTN XpBaTcke KpasbeBuHe. Tako, 1715. rogu-
He y rpagy byna (Bymum) 6unm cy ocHoBaHm: 1) Yrapcka KaHIenapuja

8  Taxko, mpaBo Xa636ypuike AMHAcTHje Ha KpyHY TpojelHe Kpa/beBUHE 3aCHOBAHO je
Ha n36opy Pepanuanpa I letunckum cabopom 1. janyapa 1527. rofyiHe 1 Ha Ipa-
IMaTUYHOj CAHKIMj! TOHeceHO] 3arpebayknum cabopom 9. mapra 1712. rogune. Kako
je LetnHcku cabop Tako 1 IparMaTi4Ha CaHKILUja IIPeACTaB/bajy ABa MOTIYHO Of-
BOjeHa JOrOBOPa, IO KOjuMa je XPBATCKU MPECTO, C jefHe CTpaHe, Ipelnao Ha Xab-
36ypIuiKy AoM, a 3aTuM Xa630ypiko-/IOTAPUHINKY, ca CBUM IIpaBUMa Koja CY OF
naMTuBeKa Ouna wemy pone/beHa. Ca gpyre crpane, Pepaunany I n Kapno IIT (VI)
CBEYaHO Cy o6aBe3any cebe U CBOje 3aKOHNTE HAaCTIeTHNKe J]a YBeK HEeIPUKOCHOBEHO
qyBajy u mTuTe, Takohe mo moryhHoctn ysehaBajy u mmpe, npaBa u IIpuBMIeruje
TpojenHe xpabeBuHe.
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HUTb BeHrpoB NmpuHATH ImparMarmyeckyio caHkiiio, Kapnp VI Bbipasun
TOTOBHOCTb CBOIO Ce/IaTh VIM BCEBOBHOXHMSA YCTYIKM, XOTS OBl OHe U
HAHOCWIN TIPSAMOM yIIepOb MOMUTIYECKON CaMOCTOATENIbHOCTY XOpBaT-
cKoro koposnesctBa. Takp, B 1715 rogy Bb I. byna (Byaumb) 6p1mm ycTpo-
enn: 1) Benrepckas xannenapnsa (Cancellaria Hungarica), koropas gomx-
Ha OblIa CTYXXUTb KaK ObI IOCPEHIKOM MEeXAY KOposieMb 1 BeHrepckum
KOpO/IeBCTBOMB; 2) BeHrepckun HamectHMkoB coBeTb (Consilium locum
tenentiale Hungaricum), KOTOpbII COCpefOTOYMIb Bb CeOb BOIO BHY-
TPEHHIOI aVIHHNCTpAlil0 KOponeBcTBB Benrepckoro; 3) CenteMBUpaTh
(Tabula Septemviralis), Bbiciyto cyme6Hy0 MHCTaHUMIO A1 Benrpun n
TpiegHHaro BoponeBcTBa. BeHrppl, Bb Hafex/e MOMY4UTH ele OOV
YCTYIKM OTb LIAPCTBYIOLIEN AMHACTUY, COMIacumuch Ha IIpecOyprckom
ceiiMe 1723 rofa NpUHATH IparMaTudecKyo caHkuuio. Ha sTomb ceii-
Me ObUIO IOJIOXKEHO crefyiomiee: 1) ycTpouTb Bb 3arpebe Cyab BTOPOI
nHcTanuum- baHckint cronp (Tabula Banalis), koTopslit uMenb 6b1 ToXXe
3HaueHne, 4to Tabula Regia— B r. bygme. IIpesupentom banckaro croma
ObUIb OaHb, BUIle-TIpe3NAEHTa JKe 1M HoTapuyca mu3bupana 3arpebckas
KOHTperauys. BrpoueM, mpaBUTeNbCTBO yep>kajo 3a co00I0 IIPaBoO 13-
OupaTh Bb WIEHM CyZia BYXb MAarHaTOBb U OIHOTO IIpe/iaTa U IpaBO Ha-
3HAYaThb COBETHMKOB OHAro, KOMX II0/Iarajioch WeCTh. 2) YCTPOUTDb CyHbI
HepBOJl MHCTAHIIMN: ye3[Hble XYIaHUIICKue (10 OfHOMY Bb >KYIIaHCTBE)
u ropopckie. IIpe3naeHTOM >KyIaHICKaro cysa OOBIKHOBEHHO ObIBajIb
HOMPKYITIaHb, a YWIEHAMU— BBIOOPHbIE, 110 YCMOTPEHMIO >XYIAHIICKIXb
CKYIIITUHD, yTBEPXK/jaeMble BETUKIUMb )XYIIaHOMb.

ITpaBnenie Kapmna III (VI) Tak 3HaMeHaTe/IbHO U IO OTHOIIEHNIO BO-
JIHb ero cb TypKamm: IOC/Ie ABYXb peIINTeNTbHBIX H0benb Haj Typkamm
npu LlerepBappeitne (1716 roga) u benrpane (1717 roma), omepykKaHHbBIX
Esreniemp CaBOVICKMMD, OBUIb 3aKTIOYEHD mupsb Bb I. Ilaccaposuie, no
cunb koero CrnaBoHis oTomna kK [epmanum.

Mapis Tepesis (1740-1780 rr.) mpomo/pkana IIOKPOBUTEIbCTBOBATD
MajbspckoMy Hadany. B 1743 rogy CrnaBoHis XoTs 1 OblTa IpucOefHEHA
k XopBaTuy, HO HpuoOpena BIONHE OTHAENbHOE AIMUHUCTPATUBHOE
ycTpoiicTBo. Takum o6pasom, HasBaHie Tpuegunoe koposeBcTso de facto
HepecTaso CyLeCTBOBATb ¥ COXPAHATIOCh TOIBKO B O(UIIMATBHOM SI3BIKe.

IlonsaTHO Temepn, 4TO Korga Mapis Tepesis, TecHMMasA IPyCCKUM KO-
ponemb Ppupprxom, cosBana XopBaTcKuit ceiiMb B 1758 rony B3 3arpebe
u npocwita y XopBaToBb, Ype3b IOCPEACTBO 6aHa, BOOPYXKEHHOI CIUIIBL,
TO OHU OOBABUIN €if, YTO XOPBATCKOE BOJICKO HUKOIZIA He BOEBAJIO BHE
TepeTopiu XopBaTiy, B €CIM U [eano MHOTAA B CEMb OTHOLIEHUM M3b-
ATHUE, TO eANHCTBEHHO M3 JII00BM Kb CBOEMY KOPOJIIO, HO IIPOTYBb 3aKO-
Ha. Mapisa Tepesnus, o cue caMuxb 06CTOATENIbCTBD, ObLIA IPUHY>KAEHA
clienaTh YCTYIKy XopBaTtam: 7-To ifojst 1767 ropa 6bu10 ycTpoeHo B 3a-
rpe6e HemecTHNYKO Bere (Consilium locum tenentiale Croatum), koTo-

196



Jleonnn Bacumesuu bepesun (ctp. 156-209)

(Cancellaria Hungarica), koja je Tpebamo ma CIyXU Kao IOCPEJHVK
usMeby kpaspa 1 Yrapckor KpabeBCTBa; 2) YIapCKu caBeT HaMeCHMKa
(Consilium locum tenentiale Hungaricum), KOju je KOHLIEHTPUCAO y cebn
CBy YHYTpallllby aJIMMHMCTpPAlLUjy Yrapckor KpamencTBa; 3) CemnreM-
Bupar (Tabula Septemviralis), HajBuIIa CyacKka MHCTAHILA 33 YTApCKy U
Tpojenno kpameBcTBO. Yrpy, y Hapu fa he moburu jom Behe ycrynke of
LJapcKe AMHACTHje, carylacuim Cy ce Ha cabopy y bparucimasu 1723. ro-
[VHe fia IpUXBaTe IparMaTnyHy caHkiujy. Ha Tom cabopy je 6uno ox-
nydeHo cnegehe: 1) ocHoBatu y 3arpe6y cyp apyre nHcTasue — bancku
cron (Tabula Banalis), xoju 6u umao uctu 3Ha4aj Kao Tabula Regia y By-
numy. [Ipencemuuk banckor croma 6u 6mo 6aH, a 3aMeHUKa IpefCceHI-
Ka 1 jour 6emexxHMKa n3abpana 6u sarpe6auka koHrperanuja. MebyTum,
B/Iafia je 3a cebe 3afip>kaja IpaBo Aa nsabepe 3a YWIAHOBE Cy/ja ABa Mar-
HaTa U jefHOT IIpejiaTa ¥ IIPaBoO Jja MMeHYyje CaBeTHUKe, KOjUX je OMIo
IIecT, 2) OCHOBATY CYyJOBe IpBe MHCTaHIe: OKPYT >Xyma ([0 jemaH y
XynaHmju) u rpagosa. IIpefceHNK )XYIaHUjCKOT CyAa 0OUYIHO je 61Bao
MOIKYIIaH, a YWIAHOBM — M300pHH, IpeMa Haxobhemwy XKyIaHCKe CKYII-
HITVHE, TOTBPheHM o cTpaHe BENMMKOT XKyMaHa.

Bnagasuna Kapma III (VI) Takobe je 3HayajHa m 1o mweroBum pa-
ToBuMa ca Typnmma: mocne aBe ommyuyjyhe mobeme nazg Typryuma, Kox
[TerpoBapanuna (1716) u beorpapma (1717), ogHeTe ox crpane EBreHuja
CaBojckor, 6mo je 3akpydeH IlojkapeBauky Mup, Ha OCHOBY Kojer je
Cnaonuja npunana Hemaukoj.

Mapuja Tepesuja (1740-1780) je HacTaBwIa fa ITUTH Mabapcke MH-
tepece. Togune 1743. CnaBoHMja, Mako je 6mma npucajesumena Xppart-
CKOj, Bobuja MOTIYHY 3aceOHy aIMUHNUCTPATUBHY CTPYKTypy. Tako je
HasuB TpojenHa Kpa/beBuHa de facto IpecTao ja MOCTOjI, ¥ CadyBao ce
caMo y 3BaHIMYHOM je3uky. Cafia je jacHO 1ITO, Kaja je Mapuja Tepesnuja,
HOPUTHUCHYTA NMPYCKMM KpabeM Ppuapuxom, ca3pama XpBaTcKyu cabop
1758. ropguHe y 3arpeby 1, mpeko 6aHa, 3aTpaknuia of XpBara Opy>KaHy
CUITy, OHU CY jOj M3jaBMIM [a XpBaTCKa BOjCKa HMKAaJla HUje paToBaja
BaH TepuTopuje XpBaTcKe, a YKOIMKO Cy HEKajja y TOM IIOIIeNy U Mpa-
BN M3y3eTKe, TO je O6MIo caMo M3 Jby6aBu IpeMa CBOME Kpasby, aln
npoTtuB 3akoHa. Mapuja Tepesuja je, cunom npunuka, 6una npunybhena
fla y9MHY ycTynak XpBartuma: 7. jyna 1767. roguHe 6110 je OCHOBAHO Y
3arpe6y namecunuko Behe (Consilium locum tenentiale Croatum), xoje
je 61710 3a1y>KeHO 3a YHYTpalllby afIMIHNICTpPaIjy XpBaTCKOT KpasbeB-
ctBa. MehyTumM, oBaj ycrymak je 6mo kparkor Beka: 1779. rogyuse oBO
Behe je YKMHYTO, U HEeroBYU MOC/IOBY Cy OMIN IIPEHeTH Ha yrapcKo Ha-
mecHnuko Behe. Topnue 1777. npumopcku peo Xpparcke 6umo je mpu-
cajenumeH Yrapckoj m mob6mo Hasus - Literale Ungarico; rpapy ®uyma
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poe MMeNo Bb CBOEM BefleHUM BHYTPEHHIOI aIMMHUCTpalyio XopBat-
CKaro KoposecTsa. Brpouem, TakoBas ycTyIka Oblla HEIIPOJO/DKUATE/IbHA:
Bb 1770 rofy 3TOT COBeTb ObUIb YIpasfHEH, I Aea ero ObUIN HepefaHbl
BeHrepckoMy HaMeCTHUYECKOMY coBeTy. B 1777 ropy nmpumopcKas 4act
Xopsarun 6bUIa IprcoennHeHa K BeHrpuu u crana HasbiBaTbesi-Literale
Ungarico; . ®uyma (Pexa), cb npueramommmy Kb HeMy ropogamu byk-
kapu (baxpa) u Ilopro-Pe (Kpaneuia), cocraBun ocobyio rybepHito—
Gubernium di Fiume, ynpasnsemyto rybepHaTOpOMb, KOTOPBIII OBIIb He-
IIOCPEJCTBEHHO NOJYMHEHb BeHrepckoMy IpaBUTENbCTBY.

[Tpeemunk Mapuu Tepesun locuds II (1780-1790 rr.) cegoBan cucre-
Me LIeHTpaI3alliy Bb AyXe TepMaHCKOro Hadama. OHb OTpaHNYMIb chepy
menmaTeTHOCTH XOpBaTCKaro 1 BeHrepckaro ceitMoBb; 3arpoOckiil ceiim
CO3bIBAJICA BeCbMa PAMIKO M TONDBKO; IO fIe/IaM TPaXK[aHCKOi XopBaTuUu;
CO3BaHbl JKYNMaHMICKAX CKYNIITMHb ObIIO CTPOTO BOCHPeIIeHO; ObIIM
BBefIeHbl 3HauyNTe/IbHble M3MEHEHNUsA Bb XOPBATCKOM 3aKOHOJATENbCTBE,
Majo OrmaronpuATHUA XopBaraM; ObUIM YCTPOMBAEMBI CYAbI M YUMIMILA
Bb JyXe HEMELIKUX Ha4a/Ib; IMIIa HeMEeIJKaro IpOoMCXOXKIeHN CTau IOTy-
YaTbh Pa3HbIA AMVHICTPATUBHAS JO/DKHOCTY B XOpBaTyy; IIpepBaHa Obia
MIONNTIYEeCKast CBA3b MexXny Xopsaruell u CraBoHMeN, U cell ocegHeln
HIPOBMHIVM OBUIO IIPENOCTABIEHO IIPAaBO IMOCBUIATh CBOMXb IIOC/IOB Ha
Benrepckuii ceiiMb U T. Ji. YTOOb ycHelIHee MpOTUBOEIICTBOBATb TepMaH-
CKOI TIO/IUTUKN Iocmba 11, XopBaTbl, IO CMJIE CaMbIX 06CTOATENBCTB, ITOXKe-
7AiM BO3CTBHOBUTD IOMUTUYECKYIO CBA3b MeXy XopBarieil u BeHrpieii.
PaBHBIMB 00pazoMb 1 BeHrpy, BecbMa HeOBO/IbHbBIE IPBUTETbCTBEBHOIO
cucremoB Vocuda II, oxoTHO BCTynmmm B cornamenye ¢ Xopsatamu. Ben-
TepcKOMY celiMy ObIIO ITpefoCTalleHO TIPaBO COCTAJIeHiA 3aKOHOBDb U JJIA
XopBaTuu; BIpoveM, Bb CBOIO O4epellb, M 3arpockiit co6opb mpuobpern
IIpaBO OKOHYATENTbHATO pellleHN 110 BOIIPOcaM KacaromymMcsa XOpBaTCKaro
KOpOJIEBCTBa M PascCMOTpeHUM Ha BeHrepckom ceitme. Hesagosnro o cBo-
eit cmept, locudsn II oTMeHWIb, OHAKO, BCE PACIIOPSDKEHNs, HAIIpaB/IeH-
HBIA K HAPYLIEHUIO ICTOPMYECKUX IIPaBb XOpBaTCKaro KOpo/neBCTBa.

Kpome BbIlIEyIOMAHYTBIX IBYX Ba>KHbBIX JOTOBOPOBb, KOTOPbIE YIIPO-
ypmm XOopBaTcKuii mpectonb 3a [a6cOypreko-JIoTapHUICKOI AMHACTHET,
K YMC/Iy OCHOBHBIX TOCYHApPCTBEBHUXb 3aKOHOB Tpuemuraro Koposes-
cTBa crepyeT oTHecty: 1) Jlumomsl, usBectHble mopb nMeHeM Diploma
inaugurale, KoTOpble OOBIKHOBEHHO ObIIM OOHApOJOBaeMBbI IIPM KOPOHA-
LVM KOPOJIeN ¥ BOOOIIe COfepKasIi U3/I0XKeHMe TTOMUTUYECKOl ITporpaMm-
MbI BHOBb KOPOHOBAHHOII 0co0bl. KpoMe IMIIOMOBL YHOMAHYTHX BBIIIE,
HAJIOXNUT yIoMAHYTb o gumiome Peppunanpa II ock 17-ro (m. ¢.) MioHA
622 ropa, KOTOpUMb OBUIO HpM3HAHO, 4TO XOpBarcko-ClIaBOHCKas BO-
eHHas I'PaHNUIlA COCTaB/IATh YacThb TpieayHAaro KOpoaeBCTBa, U 0OelaHo
OTMEHUTb € BOEHHYIO0 afVHMMCTpPAllil0 ¥ IPUCOENUHUTDL ee K XOpBaTUM.
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(Pujexa), ca weroBuM cyceguum rpagosuma bykap (bakap) u ITopro-Pe
(KpameBuia), unHmwm cy nocebny rysepuujy - Gubernium di Fiume,
KOjOM je yIpaB/bao TyBepHep, KOju je 6110 HeOCPEeIHO MOTYNIbEH yrap-
CKOj BIafiM.

Hacnepuux Mapuje Tepesuje, Jocud II (1780-1790), cnepuo je cuc-
TeM IeHTpanusanyje y AyXy HeMadukor Haderma. OrpaHmumo je cdepy
Jle/IoBama XPBATCKOT ¥ yrapckor cabopa; sarpebadxn cabop ce ca3mBao
BeoMa PeTKO, ¥ TO CaMo IO NMTamy IocnoBa rpahaHcke Xpparcke; ca-
3UBame KYNAaHUjCKUX CKYIIITHHA OM/IO je CTporo 3abpameHo; 6mie cy
yBeflcHe 3Ha4ajHe M3MEHE Y XPBaTCKO 3aKOHOJABCTBO, Koje Cy XpBaTuMa
Oune on Mase KOPUCTY; CYZOBM M YYMIMIITA Cy Ommm ypebenn y pyxy
HeMayKMX Hadesla; JMIja HeMadKor MOpeK/Ia Cy Bobujanta pasHa afjMUHU-
CTpaTHBHA 3aJy>Xema y XpBaTCKoOj; IPEeKMHYTa je 6MIa MoMuTIIKa Besa
nsmeby Xpsarcke n CraBoHMje, 1 TOj IOCIENHOj IPOBMHINU OWIIO je
JIaTo IpaBo Jja llIa/be CBOje MOC/IAHNKe Ha yrapcku cabop ury. Kako 6u ce
yCIlellIHMje CYNpOTCTaBWIM repMaHCcKoj nmommtuny Jocuda II, Xpparu cy,
CIJIOM TIPUJINKA, XKelelu Aa 0OHOBe monmuTiyKe Bese usMely Xpsarcke n
Yrapcke. Victo Tako u Yrapu cy 6may BeMa He3a[JOBO/bHY HAuUMHOM BJIa-
maBuHe Jocuda II, n papgo cy crynmmm y goroBop ca XpBaTuma. YrapcKku
cabop je ;o610 MpaBo A cacTaB/ba 3aKOHe 1 3a XpBarcKy; MehyTum, ca
CBOje cTpaHe, 3arpebadku cabop je cTeKao MpaBo KOHAYHe OJJIyKe II0 -
TamMMa Koja ce T4y XpBaTcKe Kpa/beBIHE ¥ Pa3MOTPEHMM Ha YTapCKOM
cabopy. He 3apyro mpe cBoje cmpty, Jocud II je, mehyrum, nonnmrno
cBe HapegOe Koje Cy MMajie 3a Wb KpIleme UCTOPUjCKUX IpaBa XpBart-
CKe Kpa/beBMHE.

OcumM rope nmoMmeHyTa JiBa BakHa IOTOBOPA, KOjI Cy Ojadajy XpBaT-
ckn mpecTo 3a Xa636ypuko-JloTapyHIIKY AMHACTHjY, Mehy ocHOBHe fip-
KaBHe 3akoHe TpojemHe Kpa/beBMHe yOpajajy ce: 1) umnome, mosHare
nopt uMeHoM - Diploma inaugurale, xoje cy o6uuHo 61e o6HapogoBaHe
IpU KPYHUCAKY Kpa/beBa U YITIABHOM CY CaipyKajie U3/I0KeHe TIOTUTUYKeE
nporpaMe HOBOKpYHMcaHe ocobe. OcuM rope NOMEHYTUX MAUIUIOMA,
Tpeba momenytu u gumnomy Pepaunanpa Il ox 17. jyna 1622. ropume,
KOjoM je OmIo mpusHaTo ga XpBaTCKO-CTaBOHCKA BOjHA TPAaHMUIA YMHM
neo TpojenHe KpabeBuHe, 1 06ehaHO YKUHYTH IeHY BOjHY aMUHICTpA-
1ujy u npucajequHnTy je Xpparckoj. Ha modeTky cy Te pummiome 6uie
maBaHe noce6HO TpojenHoj Kpa/beBUHM, Kao, Ha IpuMep, nog OepanHaH-
moMm II, a KacHMje cBUM 3eM/baMa yrapckKo-xpBarcke KpyHe. 2) Kpames-
CKM PeCKpUIITH; TaKo Ha nmpumep, Jleononga I op 10 jyma 1703. u Mapuje
Tepesuje ogn 17. janyapa 1750. roguHe, Ha OCHOBY KOjux je XpBaTCKO-
CTTABOHCKA BOjHA IpaHuMIIA Omla NpM3HATa 3a HEO[BOjUBM fieo Tpojenne
KpasbeBrHe. MebhyTum, maBumm JJanMauuju ogBojeHO afjMMHUCTPATUBHO
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CHauasia 3TM JUIUIOMbI ObUIM JjaBaeMy KOPOJIIMM OTAenbHO TpieguHoMy
KOPOJIEBCTBY, KaK Hampumep, npu Pepanuange I, a mosgHee-BceMb 3eM-
nsiaM KopoHbI Benrepcko-Xopsarckoit. 2) KopomeBckie peckpunThl Tak
Hanpumep, Jleononbaa 1 otpb 10-ro mtona 1703 roga u Mapin Tepesun otb
17-ro asBaps 1750 ropa mo cune xoux XopsaTcko-CraBOHCKas BOEHHas
rpaHMIja ObUIa IpYM3HATA 3a Hepas3He/bHYI0 YacTb TpieayHaro KOposes-
cTBa. BipoueM, maBb [lamMauum agMMHUCTPATUBHOE YCTPOICTBO, OTHEN-
Hoe oTb Xopsaruu u CraBonunu, Mapus Tepesia Hapymmia Tepputopu-
aJIPHYIO IeIOCTD TpMeytHOro KOpoeBCTBA. 3) 3aK/II0ueHid, IO/I0KeHHBLA
Ha XOpBaTCKMXb CeiMbax 1 HalleAIis cebe BpICcOUaiilee MOATBEPXKIEHie,
0 TOMB, YTO BOeHHas rpannia (Xopsarcko-ClaBoHCKas) COCTaB/IsIeTh He-
OTbeM/IEMYIO YacThb TpiefyHaro KoponescTsa 1647 rofa; TakKe MOCTAHOB-
JIEHVS O TIOfiaTs U HAJIOTaX, O PeKPYTCKOMb Habope, 00b yKpeIieH!s Kpe-
IIOCTEI ¥ 3alljUTe 3€M/IM OTb BTOPKEHUs HEITPUATEIEI.

[Tepsoim fenom Jleomonbaa II (1790 — 1792 1.) 6bU10 CO3BaTh 061l
ceitmb B I. IIpecOypre. CeiiMb 3TOTb CHIBHO CTECHWI IOJTMTUYECKYIO
CaMOCTONITeNIbHOCTh Tpienmuaro koponeBctBa. Ha Hemb ObUmM mmpu-
HATBI, MEXAY HMPOYMMb, CHAeAyllas IMONoXeHid: § 12-K ocTaHOBIIEHO,
4TO B/IACTb COCTAB/IATDH, M3MEHATb M OTMEHATb 3aKOHBI MMeET 3aKOHHO
KOPOHOBAHHBII KOPOJIb M [eNyTaTbl, 3aKOHHO M30OpaHHBIE B CeiiMe, U
B/IaCTb 3TY, BHe CeliMa, HUKTO He MOXXETb VICIIONHATb. TakuM obpasom,
XOPBATCKUII CelIMb YTPaTU/Ib IIPaBO IepecMOTPa 3aKOH, 110 OTHOILEHNIO
Xopsarin, cocraBajeMnxb Ha o0meMb ceiiMbe. § 58-M peleHO, YTOObI
BCS BHYTPEHH:AA afiMuHMCTpania TpiequHaro koponeBcTBa OblIa epena-
Ha BEHT€pCKOMY HaMeCTHIYeCKOMY coBeTy. Hakonel, 59-UTh MOCTaHOB-
JIEHO, YTO OIpefiefieHMe KONMMYecTBa MojaTell U Halnorosb B TpuenuHom
KOPOJIEBCTBE peIlIaeTcs B 00IeMb ceiiMe.

Tak KaK XOpBaTCKMe IOC/IN IPUHAY y4acTie B O3HAUYEHHOM celiMe,
TO U 3aK/IIOYeHie OHaro HeEMMHYEMO BOIIIO BO CM/IY U Ha TeppUTOpUU
TpienuHaro KoponeBcTBa. BeHIphl, IONMy4MBb Tellepb IPABO BMEIINBATh-
csl B BHYTpPeHHUA Jiena TpiefuHAaro KOpo/neBCTBa, HOXeNTaayu 3aMeHUTb
A3BUMK JIATMHCKUI, O TeX IOp YHOTpeOIABLIIBCA Bb KaHLENAPUAX U
Bb HIKOJIE, A3BIKOM BEHTE€PCKMMb, YTO IOCTYXKMU/IO IOBOJOMb K Haday
BpaX/ieOHBIX OTHOIIEHIT Mexxny XopBatamu u Benrpamn.” CosBanHmii
B 1791 ropmy obmeir ceiimMb B I. IIpecOypre, fabu OTKIOHUTD TepPMaHCKYIO
nomuTuky [abcOyprckoit AMHACTUM, IPUHAID Clefyolee pemrerne: § 10.
Jleononpzip II 06513yeTh ce6s1 M CBOMXb HAC/IETHNUKOB, YTO OyeTh yIpaB-
nATh BeHrpieil, kKak KOPO/IEBCTBOMb, KOTOpO€ MMeeTb COOCTBEHHYIO
KOHCTUTYIIiIO U He MOJYMHEHO HMKAKOMY MHOMY KOPOJIEBCTBY, IO CO0-

9 C 1e/pi0 YCIOKOUTD OpoKeH1e YMOB Mexny Xopsatamu, Jleononbap 11 uspanp 13-
ro AHBapsA 1791 roma pecKpunTh, KOUM, IpusHaBasg XopBaTcko-ClTaBOHCKYIO BOEH-
HYIO TPaHMITY 3a Hepas[ie/IbHYIO 4acTh TpuemyHaro KOpoJeBCTBa, 0OCIaIb B TOXe
BpeMA OTMEHUTH B HEM BOEHHOE HAYajI0 U IPUCOEAVHUTD OHYIO K KOPOJIEBCTBY.
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yCTpOjcTBO, ofBojeHo o Xpaarcke n CrnaBoHuje, Mapuja Tepesuja je Ha-
pyLINIa TepUTOpUjalHO jemMHCTBO TpojenHe Kpa/beBMHe. 3) 3aK/byduy,
JIOHECEeHU Ha XpPBAaTCKUM cabopyuMa 1 KOjy Cy HallIi ceOu BUCOKe IIOTBP-
fie, 0 TOMe 7Ia BOjHa rpaHuIa (XpBaTCKO-CIaBOHCKA) YMHY Hepas/iBOjuBI
neo TpojemHe kpameBuHe 1647. roguHe; Takobe fieKpeTu o mope3uma 1
faxOMHaMa, O perpyTauuji, o jadamwy TBphaBa U 3alITUTU 3eM/be Off yIIa-
Ia Helpujaresba.

ITpBu 3apmatax Jleomonmpma II (1790-1792) 6mo je hga casoBe OIILITH
cabop y bparucnasu. Taj cabop je MHOTO OrpaHMYMO IIOTUTUYKY CaMOC-
tanHocT Tpojenne kpameBuHe. Ha memy cy Oune nonete, nsmehy ocra-
nor, cnepehe oppenbe: §12 je ycTaHOB/BEHO Jja B/IACT fla CACTaB/ba, MeHba
U YKUJA 3aKOHE MIMa 3aKOHUTO KPYHMCAaHU Kpajb U JIeIyTaTH, 3aKOHUTO
nsabpaHn y cabopy, 11 B/IaCT Ty ocuM cabopa He MO)Ke HIKO U3BpIIaBaTH.
Ha taj Haunx XpBaTcku cabop je usrybuo npaBo peBu3uje 3aKOHa KOju ce
T4y XpBaTcKe, CadMbeHNX Ha OILITeM cabopy. §5 je pelieHo ja ce lie-
JIOKYIIHAa YHyTpallllba afIMMHMCTpalja TpojefHOr Kpa/beBCTBa IpeHece
Ha yrapcko HamecHnuko Behe. Konauno, §59 je ycraHos/peHO fia he ce o
onpebuBamwy BucrHe mopesa u gaxo6uHa y TpojenHoj Kpa/beBUHN OIIY-
YMBATY HA OIIITEM cabopy.

Kako cy xpBaTcKu NOCIaHMIV Y4eCTBOBAIM Ha IIOMEHYTOM cabo-
PY, TO je HBEroB 3aK/by4yaK HEMVHOBHO CTYIIMO Ha CHary U Ha TEpUTOPUjU
Tpojenne kpaspeBMHe. Yrpy, JOOMBIIM caj MPaBO Ja ce MeIIajy y
yHyTpalllibe I10C70Be TpojenHe Kpa/beBUHe, XKelemu Cy fla 3aMeHe Jla-
TMHCKM je3WK, KOji ce [0 Taja ymorpeO/baBao y KaHLeTapujama U y
HIKOJIaMa, YTapCKUM je€3MKOM, LITO je TOCTY>KIIO Kao IOBOJ 3a IOoYeTaK
HenpujaTe/bckux opHoca usmehy Xpsara u Yrapa.” Owrn caGop cassan
1791. ropune y bparucnasyu, ga 6u ogbamyo repMaHCKy MOMUTUKY Xaob-
30ypiuke guHAcTHje, AoHeO je cremehy omnyky: ,J/leononp II obaBesyje
cebe 1 cBoje Hac/menHuKe Aa he ynpappaTi YrapcKoM Kao Kpa/beBCTBOM
KOje MMa COIICTBEHM YCTaB M HUje INOTYMILEHO HMKAKBOM CTPAHOM
Kpas/beBCTBY, 110 CONICTBEHMM 3aKOHVMMa U MPOMNICUMA, a He IpeMa ¢dop-
MU OCTa/IMX Hac/legHUX 00/IacTH, ca KOjuMa je MOBe3aHO Hepase/bIBOM
U HepacKMAMBOM Be30M CaMO Ha OCHOBY UCK/by4lBe obaBe3e y3ajaMHe
3alITUTe, N0 CMUCTY nparmaruyHe caHkuuje” Jleomonp II, mpuuyben
OKO/IHOCTVMMA Jia IOTBPAM 3aK/by4aK HaBefeHOT cabopa, IPM3HAO je Ha
Taj HAUMH IOIUTHYKY CAMOCTAJTHOCT 3eM/baMa YTapCKO-XpBaTCKe KPyHe
Y OJHOCY Ha ayCTpUjCKe 3eMJbe.

9  CamwseM ga ymypu mpesupame Mehy Xpsaruma, Jleonong II je usgao 13. janyapa
1791. ropuHe pecKpuIT KojuM, npusHajyhu XpBaTcKo-C/TaBOHCKY BOjHY I'PaHUIy 3a
HeopBojuBM fieo TpojenHe kpambeBuHe, o6ehasa fja he y W0j yKMHYTH BOjHU IPVH-
LTI ¥ IPVICAjeVHUTH je KPasbeBCTBY.
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CTBEBHBIMb 3aKOHaM I IIOCTOJIOBJICHIHUAM, a He 10 00pa3y OCTaIbHbBIX
HACJIe[ICTBEHHBIX 00/1acTell, Cb KOMMM CBS3aHO Hepasfe/lHYIo ¥ HeHapy-
IIMMOI0 CBA3b €JVHCTBEHHO TONbKO IO OTHOLIEHII0 VICKIIOYMTETbHOM
0053aHHOCTY B3aMIMHOJT 3aIUThI, 10 CMBICITY TIParMaTU4ecKOoil CAaHKIIVIN.
Jleononbpp 11, MpuHY>XEHHDIN, 110 ChUIE, MOGTBEPAUTD BaK/IIOUYEHNE 03-
HA4YeHHOTO CeliMa, IPU3HA/Ib TaKMMb 00pa3oM HMOMUTUYECKYI0 CaMOCTO-
ATETbHOCTb 3€MeJIb BEHIePCKO-XOPBATCKOJM KOPOHBI OTBOCUTEIbHO aB-
CTPUICKUX 3€METID.

@pannp 1 (II) (1792 - 1835 1), mo cule OUIVIOMA CBOETO, TaKXke
IOATBEpANIb MICTOpUYecKid mpaBa TpieguHaro xoponesctsa. Ilo Kanmo-
dbopmmitckoMy TpakTary, 17-ro oktabpsa 1797 roga, onb npunobpen Bene-
nuaHckywo Janvanmio n Vicrpito. OH ke mpuaymanb TeppUTOPUATBLHYIO
1eoCTh TpieanHero KOponeBCcTBa; TaK, PECKPUITOMb OTb 17-TO OKTAOpS
1802 ropa, a 3aTeM OfOOpeHMEM CTATbI 5-11 BEHTEPCKO-XOPBATCKAro cefiMa
1830 ropa, oH npusHai, 4To Janmanus cocTapaAeT HEOThEMIEMYIO YacThb
Tpiegunaro xoponesctsa. ITo ITpec6ypckomy mupy (26-ro mexabps 1805
roga) ABcTpis yrpatmna [Jamianiio, [Tpumopckyio Xopsarito, gacts Vc-
tpun u Kapunruio, Kotopus obpasoBamu Vummpuiickoe KOPOIEBCTBO CO
cromuueit B Jlait6axe (Jlro6nane). Ilo Benckomy TpakTary 9-ro itoHs 1815
roia, lanmvanus un Parysckas pecrry6/vka ObUIM yCTyTIEHBI ABCTPUN.

ABcTpiiicKas MMIIepus XOTA M COCTABM/IACh U3 PA3HOPONHBIX U OT
JacTV BPaKAEOHBIX MeX/Iy COO0I0 3/IeMEeHTOBb, TeM He MeHee OHY MOITIN
Obl, OJHAKO, IIPUIITH K JOBOJIBHO YIOB/IETBOPUTEIBHOMY B3aIMHOMY CO-
[7IallIeHNI0; HO TaKOBOE COIVIallleHie He MOAXOAWIO MOAb MOIUTHYECKNe
BUJBI ABCTPIJICKaro NpaBUTENbCTBA. ABCTPIiliCKOe MUHUCTEPCTBO, MOJb
STUION KHA3A MeTTepHuXa, IPUHANO 3a NPVHLINIIbL BHYTPEHHEN CBOEN
nomutuky: divide et impera. IIpoBops, cb OfHON CTOPOHBI, HAPOJHOE Ha-
4ajio, Cb APYTOIl sKe—cest MeXY pasIMYHbIMU HaPOJHOCTAMMU CeMsl Heco-
r1acus, KabuHeTb MeTTepHMXa yCIleBalb TaKMMb 00pa3oM NPOTUBOHEN-
CTBOBATb, B C/Iy4ae HY>K/ibl, OIIACHOI! /Il HETO ONIIO3ULUIL.

IIpomexxyTok BpemeHy Mexxy 1826 u 1848 . cocTaBsieTh epiofb Hau-
6orbLIaro npeobaaHis MagbspCKOro Havyasma Bb TpieAHOMb KOPO/IEBCTBe.
KoHcTHTYTiIOHHBIA ITPaBa CEro KOPOJIEBCTBA, TOPXKECTBEHHO YTBEPK/IEHHbDLA
BCeMV BO3MOXHBIMY JUIUIOMAMI I PECKPUIITAMM, CHIeTIAINCh MEPTBOIO OYK-
BOIL. 3arpe6ckin celiMb, nomy4nsb Ha3BaHMe Generalis Congregatia Statuum
et Ordinum regnorum Dalmatiae, Croatiae et Slavoniae, yrparuib fepeBHee
CBOE 3HaueHie; BBIOOPHI AeIyTaTOBb CTA/IV IMPOUCXOAATH IO (eopambHOMY
MaJbsPCKOMY 3aKOHY, B OCHOBAaHMM KOTOPAro JIeXKajlo apUCTOKPaTMYeCKOe
Ha4ano'’; Bce BOIPOCHI, He MCKMOYas U BOmpoca o Gromkere Tprennna-

10 IIpaBo OBITD flelTyTaTOM NPUHAMIEXKAO: 1) MECTHOMY JBOPAHCTBY M 2) JMIaM, KO-
TODBLA, IO CBOEMY O(pUUMATBHOMY IIOMOKEHNIO, IpHoOpeTamt SBOPSHCTBO, Kak
HaIpyMep, TPeJIaThl, BeIMKie )KYIaHbl U T. [I. ; OHM OBUIN IIPUITIAIIAeMbl 0COOBIMU
6anckumy sanuckamu(letterae Banales) mpummHath y4actie B ceime.
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®pann I (II) (1792-1835), mpema cHasu cBoje AuIUIOMe, Takobe je
MOTBPAMO UCTOpUjcKa mpaBa TpojemHe xpamesuHe. Ilpema Kammodop-
MIjCKOM YroBopy of 17. okrobpa 1797. rogune fobuo je Beneunmjancky
Hanmaunjy u Vcerpy. OH je Takohe cMMCINO TEPUTOPUjaTHO jeMHCTBO
TpojenHe kpa/beBUHe; TAKO je pecKpunToM of 17. okrobpa 1802. ropuHe,
a 3aTUM Of0OpEHNM YWIAHOM 5 yrapcKo-XpBaTckor cabopa us 1830. ropu-
He, IpM3Hao fa [lasMalmja YMHM Hepas3[BojuBK fieo TpojenHe KpabeBU-
He. [Ipema IToxxyHckom mupy (26. gerem6bap 1805) AycTpuja je usrybmma
Hanmaunjy, Ilpumopcky Xpsarcky, geo Vicrpe n Kapun, xoju cy ymHmnmm
Vnupcko KpapeBCTBO ca npectonunoM y Jlajoaxy (Jby6manu). ITpema
beukom yrosopy op 9. jyna 1815. rogune, Janmanuja n [JybpoBauka pe-
ny6/mKa 611e Cy yCTyIbeHe AyCTpUjL.

bes 0631pa Ha TO 1ITO je AyCTPUjCKO LAPCTBO OMJIO CaCTaB/bEHO Off
Pa3HOPOHUX AeMTVMMUYHO HelpujaTe/bcKu Mehy co60M HacTpojeHux ene-
MeHara, uak 6u mMormm johu 0 HOBOBHO 3a[0BOJbaBajyher ysajaMHOr
carjacja; aqM TaKBO carjlacje HUje MOTIAafajo IOf, IOMUTUYKE IIOrTIesie
ayCcTpujcKe Biafie. AyCTPUjCKO MUHUCTApPCTBO, IOf OKpU/beM KHe3a Me-
TEpPHMXa, YCBOJUJIO je Kao IPUHILMII CBOje YHYTpalllbe HOMnUTHUKe: divide
et impera. CnpoBopiehn, ¢ jemHe cTpaHe, HApOJHM NPUHLNUI, a C APYTe,
cejyhm ceme pasgopa Mehy pasmmuntum HapogHOCTMMA, MeTepHUXOB Ka-
OMHET je yCIeBao Jja ce Ha TaKaB HAuVMH CYNIPOTCTaBH, y CIy4ajy morpebe,
OMO3MILIVjY KOja je 3a Ibera onacHa.

Bpemencku nepuop nsmebhy 1826. n 1848. rogauHe 4MHU IEpPUOSK
HajBeher mpeosnasaBamwa Mahapckor Hauena y TpojenHOj Kpa/beBUHIL.
KoHcTnTynmonamHa mpaBa OBOT Kpa/beBCTBA, CBeYaHO MOTBpheHa
CBUM MOryhuM fumomMama U pecKpuITHMa, IOCTala Cy MPTBO CJIOBO
Ha manupy. 3arpebauky cabop mob6buo je HasuB Generalis Congregatia
Statuum et Ordium regnorum Dalmatiae, Croatiae et Slavoniae, u3sry-
OMBIIM CTapO CBOje 3Hauerme; M3bopu JemyTara Cy ce BPLIMIN Ipe-
Ma ¢deynamHOoM MahapckoM 3aKOHY, y OCHOBY KOTa je JIe)aso apucTo-
Kparcko Haueno,'? ca murama, He UcK/BYIyjyhu u nurama o Gyyery
TpojenHe Kpa/beBUHE, IOJHOIIEHA Cy Ha KOHA4YHY IOTBPAY YrapCKOM
cabopy; 6aH, Majia ce KOPUCTUO IIPABOM Jia CBaKe TOAVHE Ca3NBa, MOJ
JIMYHMM CBOjUM IIpeficefilaBameM, cabop y 3arpe6by, 3aysumao je Tek
tpehe MecTo y yrapckom cabopy (npBo je saysumao Palatinus, a fpy-
ro Regiae Curiae Judex). Ha Taj HaumH, Moxe ce pehu na je y HasHa-
4eHOM BPEMEHCKOM IIepUOAY, C jefHe CTpaHe, XpBAaTCKM cabop pagmo
Ka0 CBOjeBPCHO Ofie/beibe YrapCcKor cabopa, a ca ApyrTe, jeAMHCTBEHM

10 TIIpaBo pa 6ymy memyTaTu HpMIAfaso je: 1) JIOKaTHOM IUIEMCTBY ¥ 2) MUIMMA Koja
[0 CBOM 3BaHNMYHOM IIOJIOKAjy CTUYY IUIEMCTBO, KO Ha IIPMMeEp IIpe/aTy, Bemlu-
KM SKYHaHV UTH; OHUM Cy Omnm mosuBaHM mocebHmM OaHckuM mmcmuMa (litterae
Banales) fa yamy yuenthe y cabopy.
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rO KOpOJIEBCTBA, NPEACTBB/S/ICH I OKOHYATE/IbHATO pO3pillleHisd BeH-
TepCKOMY CeliMy; 6aHb XOTS U IOJIb30BAJICS IIPABOMb €KETOJJHO CO3bIBATh,
HOAb JIBIYHBIM CBOMM IIPEfiCelATeIbCTBOM, CeliMb Bb 3arpebe, HO OHb 3a-
HMMAJI TO/IBKO TPEThe MEeCTO Ha BEHI'ePCKOM celiMe (IlepBoe MeCTO 3aHMMaJT
Palatinus, a Bropoe-Regiae Curiae Judex). Takum 06pe3oM, MOXXHO CKasaTb,
YTO B OBHA4Y€HHbIVI IIEPIOfb BPEMEHH, Cb OJHOV CTOPOHBI, XOPBaTCKUI CO-
6opb chemancs Kak Obl OTAe/eHNeM BeHrepckoro mapriaMeHTa, a Cb Jpy-
rOi—eMHCTBEHHbIMI IIPaBUTEAMI XOpPBaTMM CTalaM MAarHaTbl-spble IIO-
OOPHMKM HONMTUYECKUXDb 3asB/IeHNsA BeHrpoBb, a X IIOMOLIHMKAMY OBV
IPKCbUTaeMbl U3 BeHrpuy 4MHOBHMKY, KOTOpbIE, OBIBIIN AYLION ¥ TEIOM
9KcThie MafbApsl, CTaM 3alpeliaTh JaXKe UsflaH/e KHUTY Ha XOPBATCKOMb
A3bIKe. B aIMIHMCTpaTMBHOM OTHOILIEHMIL, TpuenHoe KOpoeBCTBO pasfe-
JIeHO OBIIO Ha ILeCTb >KyNBacTBb: 3arpebckoe, Bapaxannckoe, Buposuriy-
ckoe, [Toxkeckoe, Cpemckoe 1 Kpeyiikoe (Kpikeauka). Kaxmoe xymnancTso
ObUIO TIOZIpaszieneHo Ha yesnnl (Bermmky Kortapb-Processus, a manbsr Korapb
—Districtus). HauanpHuKoM >XymaHCTBa OM/Ib BeMKill >KyIlaHb, KOTOPOMY
IpMHAJIeXaa MOUTIYIeCKas U CyfileOHas BIaCTb BBEPEHHOIO €My OKpPYTa;
Ha4a/IbHUKOB OOJIblIIero yesza ObUTh Benmvkiit cymaup (Ordinarius judex o
nobilium) a mamaro- xopsarckuit cyganp (Districtualis judex nobilium); Ty-
ponornbe (BOMM3M 3arpeba, cenbckast OOIMHA, Te BCe CeNsiHe OIaropogHble)
crono mMmeHoBaTbca—Campus nobilium, a >xymap onaro—Comes terrestris
Cb IIpaBaMM BEMMKNUXb KyHmaHoB. B 1886 ropmy TpuemuHoe KOpOneBCTBO,
Ha opuIMaTbHOM fA3MKe OBbUIO 0003Ha4YeHO IIOfIb HamMeHOBaHMeM Partes
adnexae BeHrepckaro KoposneBcTBa.

3aKOHOZATEIbHYIO BIACTb B 3€M/IAX BEHI€PCKOJ KOPOHBI MIMeJl BEeH-
repckuii ceiiMb. OH ObIIb paszenbeHb Ha JiBe Hanarsl. Tabula Magnatum
win tabula Procerorum (BepxHss manaTta), COCTOSIBIIAsl M3 MarHaros,
TO-eCTb, KHA3el, IpadoBb, 6APOHOB, BHICIINXb TYXOBHBIXb M CBETCKUX
BJIaCTell, MMena cBouMb npesupeHToM-Ilanantuna. Tabula Deputatorum
w tabula Statuum et Ordinum (HMKHsASA manara) COCTOsIIA U3b Mpef-
CTaBUTENEN 3eMelb KOPOHBI BEHTePCKOM, M YMC/IO JelyTaToBb IPOCTH-
panoco B Helt mo 377. CeiiMb CO3BIBaiCA Upe3b KaXKible TP Tofia, IOAb
IIpeficeiaTe/IbCTBOM JINILIA, M30MpaeMaro cpefy AenyTaroB. B ciyuae co-
3BaHNA CeliMa, M3BelljeHNe M0 CeMy IpeAMeTy ObUIO IPelpoBOX/aeMO
0aHy, KOTOPBIIL, B CBOI0 O4Yepefib, COOOIIaIb reHepaTbHO KOHTPeraIuiL.

Vimneparop ®epayuany I, kak KOpo/b BeHrepcko-xopsarckuii (1835-
1848 1.), muyHO OTKPBLI ceiiMb B T. [IpecOypre 19-ro mass 1848 ropa u mpo-
U3HECh IIpU CeMb Ha JTATMHCKOM f3bIKe peub. OHb YIOMSIHY/ O CBOEMD, IIO-
IeYeHUY OTHOCUTETIbHO COXPaHEHV Bb IElPUKOCHOBEHHOCTM OCHOBAHIN
OpeBHell KOHCTUTYLuM BeHrepckaro KOpojeBCTBA U IIPENJIOKWIb Celi-
My Pa3cCMOTPUTb IIPEAMeThbI, KOTOpble MOIM Obl HaTh OOMbIIiT O/1ecKb
YUPEX/IeHIAMb CTPaHBI U YBE/IMYUTD eyt 61arococTosiuue. B HypkHelt masate,
B 3acefianyu oTb 20-ro ifoHs 1843 rofa, 6bUIO IPUHATO pellleHNe, YTO BeH-
TepPCKMI A3bIK MMeeTb ObITh IMPM3HAHDb A3MKOMb OQUIiaTbHbIM He TOIBKO
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ynpaBHUIM XpBaTCKe Cy MOCTalM MarHaTy, BaTPeHU IOOOPHMIM IO-
JIUTUYKUX ¥M3jaBa Yrapa, a HBJUXOBM MOMONHMIM Cy OVIV YMHOBHMIIU
ciatm u3 Yrapcke, Koju Cy, Kao unuctu Mabapu mymom u tenom, kpe-
Hy/IN Ja 3abpamyjy M3[aBame KIUTa Ha XPBATCKOM je3uKy. Y afMu-
HICTPAaTUBHOM IOINeRy, TpojefHa KpabeBMHA je Oula mofe/beHa Ha
HIecT >KylaHuja: 3arpe6aq1<a, Bapaxpgnnacka, Buposutuuka, IToxem-
ka, Cpemcka m Kpeynka (Kpmxepauka). Cpaka >XymaHmja je Owmna
nopipasfie/beHa Ha OKpyre (BemuKu KoTapu - Processus, a Mamy KOTapu
- Districtus). Ha geny >xynanmje 6110 je BeIMKM )XyIaH, KOMe je Ipuma-
fajia IOJUTUYKA U CYZICKA BJIACT IIOBEPEHOT MYy OKPYTIa; [JTaBHU Y Be/N-
KOM OKpyTy 6uo je Benmuku cypan (Ordinarius judex nobilium), a mamor
- xotapcku cygay (Districtualis judex nobilium); Typomnome (y 61m3u-
Hu 3arpe6a, ceocka 3ajefHNUIIA Ifie CY CBU Ce/baHU OIAaTOPOJHM) IOYe-
70 je ma ce HasuBa Campus nobilium, a weros xynan Comes terrestris
ca mpaBMMa BelMMKMX XynaHa. [ogune 1836. Tpojegna xpabeBMHA, Ha
3BaHMYHOM je3VKy, 6ma je o3HaueHa uMeHoM Partes adnexae Yrapcke
KpaJ/beBUHE.

3aKOHOJAaBHY BJIACT Yy 3eM/baMa IO YTapCKOM KPYHOM je MMao
yrapcku cabop. OH je 610 nofie/beH Ha iBa foma. Tabula Magnatum vimm
Tabula Procerorum (ropmu fOM), KOjy Cy YMHWIN MarHaTH, Tj. KHeXeB,
rpodoBu, 6apoHM, BUIIM JYXOBHMUIM M CBETOBHA BJIAaCT, MMaJa je CBOT
npencegnuka - [lanatuna. Tabula Departorum wmm Tabula Statuum et
Ordinum (pomu KOM) cacTojajna ce Off IpefCTaBHMKA 3eMa/ba yrapcke
KpyHe, a 6poj fenyTara y 10j je umao jgo 377. Cabop ce casuBao Ha
CBaKe TPMU TOfiMHe, IIOJ, IIpeficefiaBalbeM JINIa Koje je M3abpaHo 13 pefo-
Ba jemyTarta. Y CIy4ajy casuBama cabopa, usBemrhe o mpeaMery 6mio
je mpeHolIeHO 6aHy, KOji je, ca CBOje CTpaHe, 0OaBelITaBao reHepaaHy
KOHTperauujy.

Ilap ®epanuang I, kao kpam yrapcko-xpsarcku (1835-1848), muy-
HO je oTBOpuO cabop y bparucnasu 19. maja 1843. rognHe ofpKaBUIN
TOBOp Ha JIATMHCKOM je3uKy. IloMmeHyo je cBOjy Opury sa odyBame He-
IPUKOCHOBEHOCTY CTAapuX KOHCTUTYLMja YTapCKOr Kpa/beBCTBA, U
IpefIoKNo cabopy Aa pasMOTpM CTBapu Koje 6u Morie fatu Behu cjaj
MHCTUTYLMjaMa 3em/be U yBehaTu meHO Omarocrame. Y [omeM HOMY
nmapraMeHTa, Ha 3acefamwy of 20. jyHa 1843. ropmue, 6umo je moHe-
TO pelree fa Mahapcku jesauk Oype NMpU3HAT KAao 3BaHMYAH je3UK He
CaMo Ha TepUTOPUju YrapCcKOT Kpa/beBCTBa, Beh 1 y 3eM/baMa Koje unHe
partes adnexae oBOr Kpa/beBCTBAa. XPBATCKM NMPEACTABHNULMN Cy IIpOTe-
CTOBa/NM NPOTUB TaKBe OJIyKe U Mocnanyu y bed, o npescenaBameM
6aHa, XpBaTCKy JeNyTalyujy, Kako Ou mopHenu Monby Iapy fa ce He
HOTBPAM IIOMEHYTH 3aK/by4aK JOer ZoMa. XpBaTcka Mojiba Huje Kpy-
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Ha Tepputopuy Bemnrepckaro KoponeBcTBa, HO U B 3eMJISX, COCTAB/IAIOIINXb
partes adnexae cero KOopojneBcTBa. XOpBaTcKie IOCIbI IPOTECTOBAIN IIPO-
TUBb TaKOTO 3aK/II0YEHV, U OTIpaBUIM B BeHy, mofp mpefcenaTenbCTBOMb
6aHa, XOpPBAaTCKYIO JIeMy Tallilo, YTOOBI XOIaTaliCTBOBATh ITPeb IMIIEPaTOPOM
0 HEyTBEP)KAECHUM YIaMAHYTOTO 3aK/IIOYEHN HVDKEN MajaThl. XO#aTaiCTBO
XopBaToOB He YBEHYAJIOChb HUMKAKUM YyCIexoM. BoT Bkpallle IIaBHME NyH-
KTbl OTHOCUTE/IPHO BEHTepPCKAro s3bIKa, IPMBATHE HA BEHIEPCKOM 3acefia-
Hym 1843 ropa: 1) Bee BbIcouaiime pacKpenmThbl U AUIUIOMBI UMEIOTh OBITh
BIIpe/b M3/IaBaeMbl HA BEHI€PCKOMb sA3bIKe. 2) Bce 3aKOHBI 11 TOCTaHOBIIEHIA,
cocTap/IsIeHble Ha BEHIePCKOM CeliMe, IMEIOTh OUTDb M3/IaraeMbl Ha BEHTep-
CKOM #3bIKe, OMTb BbICOYAIIIIIe OATBEP>KIEHN Ha TOM Ke A3bIKe. 3) SI3bIkoM
Ha BEHIePCKOM celiMe OyIeTb BIIpelb fA3BIK BEHIePCKiil; HO IpUHMMAs BO
BHIMaHMe, YTO MHOTi€e [IelTyTaTbl 3eMe/Ib BEHTePCKOJ KOPOHBI HEIOCTATOYHO
XOPpOLIO BJIAZIEIOT CUM A3bIKOM,—B BUJIe U3DBATLA U He Jlofee, KAK Bb TeueHue
IIeCTY JIETb CO BPEMEHM CO3BaHisA HACTOSAIETO ceiiMa, OyAeTb MM T03BOJIEHO
ymoTpeb/eHie Ha BEHTePCKOMb CeiiMe 1 s3bIKa JIaTMHCKaro. 4) Benrepckiit
A3BIK MMeeT ObITb O(QUI[ia/IbHHND U I BHYTPeHHel mepenucku Benrep-
CKaro KOpo/leBCTBa Cb 3eM/LIMM BEHTepCKOIl KOpOHbIL. BrpoueM 3emmu, co-
crapmomys partes adnexae BeHrpin, MOryTb yHOTpeO/IATh B HepeIcKe Cb
BEHTepPCKUMI BJIACTAMM Y A3BIK JIATVHCKMIL 5) AJMUHVCTPATUBHBIM SI3bI-
KOM BEHIePCKOTO HAMECTHIYECKOTO COBETa JNO/DKeHb OUTDH A3BIK BEHIep-
cKuit. VI3bATie cOCTaBIIATD €ro MepemycKa, KaK Cb BBICIIVMI BOGHHBIMMY, TaK
U Cb TPOXTAHCKMMI B/IACTAMM HACTEACTBEHHBIX IIPOBYMHIMY rabcOyprckoi
IVHACTIN, a TaKoKe Cb MPeICTaBUTE/AMY MIHOCTPAHHMX FOCY/IAPCTBb. 6)I3bI-
KOM KOPOJIEBCKOI KypiM IO IpolieccaM, HENOCPEACTBEHHO OTHOCAIIMMCS
To BeHrepckoro KOpo/eBCTBa, a C/I€[0BaTe/lIbHO, U 110 JYXOBHBIMb [ie/IaM,
uMeeT 6UTh A3bIK BeHrepckuil. 7) Kak B BeHrepckoMb KOpOJIeBCTBe, TaK U B
3eM/ISIXb, COCTaB/ISTIOLMX partes adnexae!! ero, s13pIKOM y4eGHBIMD JO/DKEHD
OBITD A3BIK BEHTEPCKIIL, BIIPOYEM, Cb HeKOTOPBIMY UBSTIAMIL ) IO HayKaM,
II0 KOMM BEHTepCKUI1 A3bIK He MMeeTb ellle CBOell TEPMUHONIOINM, KaKb-TO:
xumny, GU3MKY, MaTeMaTUKM, TePAINy, HaToNornu 1 Metadusuky; b) mo
HayKaM pelIMrio3Haro cofepKaHus, IO KOMM BOCIUTaHHMKM HY>KHAIOTCA
B OCHOBATe/IbHOMb 3HAHMU JIATMHCKATO A3bIKa; C) II0 TeMb IIpeAMeTaM, KO-
TOpble COfIEP>KaTh MICKMIOYMUTENBHO JIATMHCKYI0 TEPMUHONIOIUIO, KaKT — TO:
PMMCKOB IIPAaBO, PETOPMKA, aHTOJIOTIA,— IIPeNojaBaHie JO/DKHO IPOKCXO-
OUTH Ha JIATUHCKOMbD SI3BIKE.

Maso obpamias BHMMaHMA Ha BO3pacTamollee Opo>keHie YMOBb Bb
C/IaBAHCKUX IIPOBMHIIISIX BEHTEPCKOM KOPOHBI, BeHIpbl HEYTOMUMO TIPO-
mo/DKalM IMPOBOAUTb TaM CBOI Y3KO-IAlliOHAa/IbHYI HOMUTUKY. OHU
HasHauw, B 1844 ropy, 6anom Tpuenmnoro xoponeBctBa Kammepsb-
ne-Kannepkeo, a Ha mpecOyprckom ceiive 1847 ropma MmHorie Xopsartu
Oty nyOnMM4HO OCKOpO/IeHNM 3a TO, YTO TOBOPWIM PedN Ha JIATMHCKOMb

11  3a u3bATUEM 3aTrpeb6CKaro KOMUTETa
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HIJICaHA HUKAaKBVM ycIexoM. EBo ykpaTko IIaBHMX Tayaka Koje ce OfHO-
ce Ha Mal)apcku jesuk, JOHETNX Ha yTapcKoM 3acefamy 1843. roguue: 1)
CBM HajBUIIN PEeCKPUIITU U JUIIOMe UMajy yoyayhe 6uTu nsgaBanu Ha
mabapckom jesuky; 2) CBU 3aKOHU U IeKpeTV HauMIbeH) Ha yrapCcKOM
cabopy mmajy OuTy u3naraHu Ha MabapckoM je3uky, Te moTBpheHU
Ha JMCTOM TOM je3MKYy; 3) Jesuk Ha yrapckom cabopy he yoynmyhe 6utn
Mmabapcku jesuk; anmm ysumajyhm y o63up fa MHOIM femyTaTy 3eMajba
IOl yTapCKOM KPYHOM He[JOBOJ/BHO JOOPO B/Iafiajy TUM je3MKOM — Kao 13-
y3eTak U He y>Ke Off IIeCT TOiMHA Off Ca3MBama cajallmer cabopa, 6uhe
UM JI03BO/bEHA ymoTpeba Ha yrapckyum cabopyMa M JIaTMHCKOT je3MKa;
4) Mabapcku jesuk mMopa OMTM 3BaHMYAH M 32 YHYTpallibe Ipenucke
Yrapckor Kpa/beBCTBa ca 3eM/baMa IOJ yrapckoM KpyHoM. MebyTum,
3eMJbe Koje 4iHe partes adnexae Yrapckoj Mory ynorpe6/paBary y mpe-
HJICKaMa Ca yTapCKMM BJIaCTUMa 1 JIATMHCKY je3UK; 5) AJMUHICTPATHB-
HM je3MK yrapcKor HaMeCHMYKOI caBeTa Mopa Outyu Mabapcku jesuk.
J3yseTak 4MHM IpemnucKa Kako ca BOjHMM, Tako 1 ca rpahaHckum Bia-
CTUMa Hac/lefHUX IpoBMHIMja Xa630ypluke AuHAcTHje, a Takobe ca
IpefCTAaBHMUIMMA MHOCTPAHMUX [ipXKaBa; 6) Je3auK Kpa/beBCKe Kypuje,
3a Ipoliece KOju ce HEIOCPeJHO OZHOCE Ha YrapcKo Kpa/beBCTBO, a
CTOra M Ha AYXOBHe IIOC/IOBe, MMa fia 6yne mabapckn jesuk; 7) Kako y
Yrapckom Kpa/beBCTBY, TaKO U y 3eM/baMa Koje 4uHe partes adnexae,!!
jeauk Ha KoMe ce yum Mopa 6utu mabapckm jesuk, mehyTum, ca He-
KOJIMKO M3y3eTaKa: a) y HayKaMa, y KojuMa Mabapckm jesuk jom Hema
CBOjy TepMMHOJIOTH)Y, Kao: XeMuja, (uanka, MaTeMaTuKa, Tepaiwu;ja,
nmaronoruja u Metadusuka; 6) y Haykama peIUTMO3HOT Cafip>kaja, 3a
Koje je baruma nmoTpe6HO OCHOBHO 3Halbe TATMHCKOT je3UKa; B) Y OHUM
npefMeTUMa KOjU CajpyKe MCK/bYYMBO JATMHCKY TePMMHOJIOTH)Y, Kao:
PUMCKO IIpaBO, PeTOPUKA, AHTOJIOTHja — IpeflaBama Ce MOPajy AP>KaTu
Ha JTaTMHCKOM je3MKY.

Masno obpahajyhu nmaxmy Ha Bpeme Koje je pacio y CIOBEHCKUM
IIpOBMHIMjaMa, YTPU CYy HEYMOPHO CIIPOBOJIM/IN CBOjY YCKY HAaIlMOHAIHY
nomutuky. OHu cy uMmenoamu 1844. rognue Kapma me Kanepka 3a 6ana
Tpojenne KpabeBuHe, a Ha cabopy y bpatucnasu 1847. roguue muoru Xp-
BaTyU Cy 6mu jaBHO BpehaHM 3aTO LITO Cy TOBOPU/IN Pedy Ha JIATMHCKOM
jesuky. Ha yrapckom cabopy 1848. roguue 610 je caunmeH 3aKOH KOju
je Tpebamo fa 3aja CMPTHM ypaapal HOIUTUYKOM IOCTojamy TpojemHe
Kpas/beBuHe. EBO Heko/mko merosux maparpada: §3. Ilpu n3b6opy kpasa,
Behe 1Ma NOTIYHY U3BPIIHY B/IACT, HE CaMO Y YIapcKoj, Hero 'y Xppar-
ckoj. Hemmocpennom BobcTBy Beha mopiesxe XpBaTcka afjMUHMCTpALyja,
KOjOM OH yIpaB/ba IPEKO YrapCKOr MUHUCTApPCTBA, OATOBOPHOT IIpeR

11  Ca usyseTKoM 3arpe6aykor KOMUTETa
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aspike. Ha BeHrepckom ceiime 1848 roga ObIIb COCTaBIeHb 3aKOH, KO-
TOPBIl JO/DKEeHb OBbUIb HAHECTU CMEPTEIbHBIN yHapb MOMUTUYECKOMY
cymlecTBOBaHi0 Tpueannaro koponescTBa. Bore HekoTopble maparpadu
ero: § 3. Ilpu BeI6Ope KOPOJIA, NaIaTMHb VIMEETDb ITOJIHYIO MCIIO/THUTE/Ib-
HYI0 BJIaCTb He TONbKO Bb Benrpuu, Ho 1 B XopBarunu. HemocpencraeH-
HOMY BeJIeHMIO NajMaTHa MOAeXUTb XOpBaTCKad af]MUHUCTpaIUs, KO-
TOPOI0 OHDB YIPaB/IAETb YPe3 IOCPENCTBO BEHIEPCKAaro MUHMCTEPCTBA,
OTBETCTBEHHAro Ipefib BeHrepckuM ceiiMoM. (Takxum obpasomp Tpuepu-
HO€E KOPOJIEBCTBO YTPAuMBAJIO CBOIO IIOMUTUYECKYI0 CAMOCTOATENIbHOCTD,
a 6anp-Brmactp). § 5. TpiegnHOE KOPOIEBCTBO MMETH OTIIPAB/IATDH HA BEH-
TepCKUIl CelIMb COPOKD JeIyTaToBb, BMecTo Tpexb Oratores Regni (ra-
KM 00pa3oMb, OHO CeNaoch Kak Obl mpoBuHLelt Benrpun). CraBoHns,
IIpumopbe u XopBarcko —CrraBOHCKas BO€HHasA IPaHMIIA BXOOUTD BB CO-
ctaBb Benrpun. § 9. Hacenenne-partes adnexae— Benrpun nmeets B3HO-
CUTDb OIMHAKOBBIA IOJATY C HaceleHMeMb Benrpyum (HaumHas ¢ @eppu-
HaHpa [, XopBaThl IIaTvIM Ha MOTOBMHY MeHee Iofareil, ceMb BeHrpsr).
§ 11. IunaoMaTudecKuM A3bIKOMb JO/KEHD ObITh S3bIK BEHTEePCKIIL.

XOTs1 BEHIepCKUil 37IeHEHTb U ObUIb IUIOTHEe MeXJY CO0OI0 CBA3aH,
4yeM C/IaBSHCKUIL, 11 XOTsI OHb HaXOZM/Ib OOJIBILYIO IIOAEPXKKY cebe Bb Ijap-
CTBYIOLLE ITHACTIM, TEM HE MEHee, He CMOTPs Ha TAaKOBMA YC/TOBMS, BIIOJI-
He TOBOJIMOMY OJ/IarONpMATCTBOBAHNUA YIIPOYEHII0 MaJbSIPCKUX CTPEM-
JIEHWIT Ha CTIaBSHCKMUXDb 3eM/IAX KOpoHbl cB. CtedaHa, BeHrpsl He cymenn
IOCeATh Ha Mo4Be [prefHOro KOPONeBCTBa IVIOfOTBOPHOIO CEMeHM, KO-
TOpOe MOITIO ObI IYCTUTb OTb cebsA Iybokie KopHU. [IYICTBUTEIbHO, IPH
IepBOM HeO/IaropisiITHOMb BeTpe, MafibsIpCKOe 37IaHie, MCKYCCTBEBHO MO-
CTPOEHHOE T1a TeppuTopuy TpreanHoro KOponeBCcTBa,—CTONMb ObICTPO pas-
PYLINIIOCH, YTO BCKOPE U C/IEOB €r0 He OCTON0Ch. BMHOBATHI B TOMb CaMu
Benrpusl. Il1aBHas ¥xb nomuTrdeckas ommoOKa COCTOS/Ia B TOMb, YTO OHI,
YBPEHHBIE Bb CBOEJ MaTEPia/IbHOB CHJIE, IIOXKETA/IN CAIe/IaTh HACU/IbCTBEH-
HBIil IIEPEBOPOTH B CBOMX CIABAHCKNX 3eM/IAX. DTOTb MOMUTIYECKUIL IIPO-
Max BeHrpoBb Mo)keTb OMTb OOBSICHEH He CTO/IBKO CaMOYBEPEHHOCTBIO,
CKOJIBKO IOJUTHUYECKOI MXb HE3PENIOCTIO. BEHIpHI MOXKeNany 3acTaBUTh
CnaBaHb, Bb caMMii HENPOJO/DKUTENbHBIN CPOK BpeMeHV, OMOIbMPU30-
Barbcs. [TocmencTBus Takoil HeOOYMaHHOCTY 1 HeJa/IbHOBUAHOCTY BeH-
TpOBb NOHATHI: XOPBaThl CTa/IM YTPauyMBaTh JOBepMe K HUMU, U paJ] IONHN-
TUYECKaro CBOEro CaMOCOXPaHEHNs], CTa/IM NEeJICTBOBATb OCMOTPUTE/IbHbIE.
HapopnHoe ceMs, CYaCT/IMBO IOCESHHOE Ha JOOPOKAYeCTBEHHON IOYBe
TpuenuHOro KOponeBCcTBa, 0XKU/AI0 TOTBKO MEPBOTO JIyda COHIIA, AA0bI
3asBUTb O CBOEMb CylecTBoBaHMI. B 1848 rony xopBarckum 6aHOMb OVJIb
efpuHOAYyLIHO BhIOpaHb locudp lemaunys.
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yrapckum cabopom. (Ha TakaB Haumn TpojemHa kpabeBMHa je uarybmma
CBOjy HOJMTUYKY CaMOCTATHOCT, a 6aH Brmact.) §5. TpojenHa KpabeBnu-
Ha MMa Ja IOIIaj/be YeTpfieceT MAeIyTaTa y yrapcku cabop, yMecTo Tpu
Oratores Regni (Ha Taj HauMH je mocrana, Takopehn, Yrapcka npoBuH-
nuja). CraBonnja, IIpumopje n XpBaTcko-c/1aBOHCKA BOjHA TPAaHUIIA y/Ia-
3ey cacTaB Yrapcke. §9. CraHOBHUIITBO partes adnexae Yrapcke mopa jja
mraha yicTe mopese kao CTaHOBHMIITBO Yrapcke (modes of PeppuHania
I, XpBaru cy mahanm ymona mamu nopes Hero Yrpu). §11. JlummomaTcku
jesuk Mopa 6urtu mahapcku jesux.

Uaxko je yrapckm eneMeHT u 6uo 6/moxe mosesan Mebhy cobom Hero
CTIOBEHCKM, U MIAKO je Ha/a3Mo BEeIMKY HMOAPILIKY Y BIafajyhoj suHacTuju,
UIaK, ¥ IOpef OBAaKBMX yC/IOBa KOjU Cy CACBUM OYUIJIENHO IIOTOJOBA/IN
jadamy Mabapckmx cTpem/berma Ka CIOBEHCKMM 3eM/bama KpyHe Cse-
tor Credana, Yrpu HuCy ycnemu ja mocejy Ha 1ay TpojenHe Kpa/beBuHe
IUIOIOTBOPHO ceMe Koje 611 MOIJIO fia IIyCTH fiybOKe KopeHe. 3aycTa, Ipu
IIPBOM HEIIOBO/BHOM BeTpy Mabhapcko 3pjame, BEIITauKM ITOCTaB/bEHO Ha
teputopuju TpojenHe KpabeB1He, TAaKO ce 6P30 CPYLIMIIO ja MY HHje OC-
Tajzo Hu Tpara. Kpusiu 3a 1o cy camu Yrpu. [l1aBHa m1xoBa HOMUTUYKA
Tpellka cacTojaa ce y ToMe IITO Cy OHM, YBepeH!U y CBOjy MaTepujamHy
CUTTY, JKeNleNM Jja HaCUIHMM ITyTeM M3BplIe IpeBpaT y CBOjUM C/IOBEH-
CKMM 3eM/baMa. Taj MOMUTUYKM IIpOMalIaj Yrapa Mo)ke 6uTy o6jallmbeH
He TOMMKO CaMOyBepeHOIINy, KOMMKO IJMXOBOM IIOIMTHYKOM He3pero-
mhy. Yrapu cy xenenmu fga Hatepajy CrnoBeHe fa ce y mTo Kpahem poky
mabapusyjy. Ilocnmenuiie TakBe HENPOMMIUBEHOCTUM ¥ KPaTKOBULOCTU
Yrapa cy jacHe: XpBaTu Cy KpeHYIM ja rybe IoBepeme y BUX, U paju
CBOT HOMUTUYKOT CaMOOJip)Kamwa KpeHyIM Aa menyjy obaspusuje. Ceme
Hapopa, cpehHo mocejano Ha go6poM Ty TpojenHe KpajbeBMHe, OUEKM-
BaJIO je caMo IIPBYU 3paK CYHIA fia O jaBWIO O CBOM IOCTOjamy. [ofnHe
1848. 3a xpBaTcKor 6aHa je jegHOrIacHO n3abpan Jocud Jemaunh.
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Srdan Sarki¢, History of Serbian Mediaeval Law,
Brill, Leiden 2023, 616.

Major volumes dealing in broad subjects in a well-thought-out sys-
temic approach take great effort and vast experience to envision, let alone
write. It has taken Srdan Sarki¢ around 30 years of research and writing,
the last 6 of them rather intensively, to create his ,,History of Serbian Me-
diaeval Law” (History), published last year.

A comprehensive monography in Serbian medieval law from the 12th
until the 15th century - a simple, yet completely accurate description of
Sarki¢’s book — warrants praise on its own, as a monographic study of
this topic had not been attempted in more than eight decades, ever since
Teodor Taranovski’s pioneer four-volume ,History of Serbian Law in the
Nemanji¢ state”.! Moreover, this is the first such book written in English,
thus having the added benefit of making this topic accessible to a broader
community of academics and enthusiasts alike.

It is structurally divided into 6 parts and 27 chapters, mostly following
the template established by Taranovski in his ground-breaking work. After
the preface and a short introductory chapter, the next chapters deal in the
most important branches of Serbian medieval law: law of persons (sta-

*  The author is a third-year PhD student and a teaching associate at the University of

Belgrade Faculty of Law, djordje.stepic@ius.bg.ac.rs, ORCID: 0009-0004-0422-9686.

1  Teodor Taranovski, Istorija srpskog prava u Nemanjickoj drzavi I-IV was published
between 1931 and 1935, having three more editions in 1996, 2002 and 2020. It has
served (and still does) as a go-to history of Serbian medieval law, in spite of some
minor mistakes, and some of the author’s positions being somewhat outdated.

2 Sarki¢ underlines both of these points in his preface, Srdan Sarki¢, History of Serbian
mediaeval law, Brill, Leiden 2023, X1, while calling his book, somewhat modestly ,,a
study guide to Serbian mediaeval law”.
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tus law), constitutional law (more on the naming of this chapter below),
civil law, criminal law and procedural law. There is no conclusion, which
is understandable when we take into account the methodology the au-
thor has chosen: the entire piece reads as a road-map to some of the most
important institutions of the said legal system. The structure is soundly
executed, given the frequent need of the author to direct the reader to a
previous/later consideration of connected legal institutes. There is seldom
any confusion between ,,parts” and ,,chapters”, which is easily excused.

The book starts with a short first chapter, detailing the historical
background, sources and the two dominant concepts of law: Serbian and
Byzantine. The author here mostly summarises the history of the medieval
Serbian states (7™ - 15" century) and gives an overview of the most
significant types of legal and historical sources for his research. The former
of these are: the illusive ,,librum Sclavorum... Methodius”, charters, treaties
with Dubrovnik (Ragusa), Nomokanon of Saint Sava, the Codification of
Stefan Dusan, the city statutes, Farmer’s Law® and the Law of Mines of
Despot Stefan Lazarevi¢, while the latter are hagiographies, annals and
other written sources that supplement the gaps in the purely legal ones.
Sarki¢s list, although mostly traditional in Serbian legal historiography
(save for the inclusion of Farmer’s law), is not exhaustive, as it does not
mention all the legal sources. Valuable information can also be found in
various monasterial manor lists which usually contain a detailed account
of different legal acts that result in acquiring property; notary acts, the
very few contracts that survive from the period, as well as a handful of
court rulings — most of which Sarki¢ does use in his research. This chapter
ends in an analysis of the two concepts of law in Serbia and Byzantium,
in which the author combines legal history and theory of law in order to
better showcase the various meanings of law in the two systems.

The second chapter deals with the law of persons, or status law. As the
state had been developing a strong social stratification in the late Middle
Ages, this might as well be a branch of law that shows the greatest depar-
ture from the relative egalitarianism of Slavic customary law, whilst at the
same time being susceptible to Byzantine influence de facto rather than
de iure. In truth, even the Eastern Roman Empire witnessed a shift into a
more feudalised society, with ever greater immunity rights being given to
the privileged classes.

3 Sarki€s inclusion of the Farmer’s law of the Serbian redaction as a legal source in
medieval Serbia is a relative rarity in legal historiography. Only one copy of it has
survived, in the library of the Hilandar monastery, and dated into the 15th century
(cca. 1426-1432). Many of its norms found their way into the Law of Emperor
Justinian — however, its applicability is still up for debate. See Sarki¢, History, 22, 29.
Milo§ Blagojevi¢, Zemljoradnicki zakon, srednjovekovni rukopis, SANU, Odeljenje
drustvenih nauka, Izvori srpskog prava XIV, Beograd 2007.
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Sarki¢ proceeds to list a universally accepted classification of persons
in medieval Serbia: noblemen (viastela), commoners (sebri), townsmen
(gradani) and foreigners (stranci). Each of these classes is later divided
further. The noblemen came to signify both church authorities, as
representatives of divine authority (monastic seniors and the higher
clergy) as well as the worldly aristocracy,* as the backbone of the military
organisation of the state, all of whom have great privileges and different
obligations to the state. The worldly nobles were also differentiated based
on the heredity of their lands - into bastinici and pronijari, as well as
their wealth and social standing - the great vlastela, (small) vlastela and
viasteli¢i¢i (lesser lords).

Their immunities — economic, judicial and administrative — he un-
derlines, reflected their growing importance within the Serbian medieval
state. Similarly, the unprivileged were differentiated based on their trades:
farmers, shepherds, craftsmen... Status law in medieval Serbia isn't with-
out its historiographical controversies. Many of the lesser social groups,
though mentioned in the legal sources, are still not fully understood by
modern scholars. The old debates from the last two centuries still linger.
Were otroci (sing. otrok) slaves or just the most dependent of the classes
- and were there practical differences between these options? What was
the essence of the positions of sokalnici and vlasi éelatori, that warrant-
ed their slightly different duties to their lords? Sarki¢ tries to, within the
scope of the available sources, answer these questions, usually by adding
some arguments to already established positions in academic discussions.
This will be a common theme throughout History.

The third chapter, titled ,Constitutional law”, opens with the
question of the constitutional character of certain provisions of Dusan’s
Code. The topic of whether or not one can apply the criteria of material
constitutionality whilst analysing legal sources predating the first modern
constitutions of the late 18" century, even the ones from the times of
antiquity, is widely debated among scholars. Naturally, some academics
hold views that are completely opposite — with some older writers
attributing it even formal constitutional elements, whilst others fervently
deny the notion of pre-18™ century constitutionality all together. Sarkic,
firmly standing by his previous remarks,® insists that it remains as an
evident fact that in Dusan’s Law Code there were many elements which

4  Even though the construct ,worldly and ecclesiastic aristocracy” is contributed to
Nikola Krsti¢, there are many instances where a variation of it has been used in
medieval sources, with Sarki¢ specifically mentioning a couple of selected charters,
Sarki¢, History, 46-47.

5 See, for example, Srdan Sarki¢, ,,Elementi ustavnosti u srpskom srednjovekovnom
pravu”, Arhiv za pravne i drustvene nauke, 1/1982, 125-135. and Srdan Sarki¢,
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today would belong to constitutional law, as much as those in Magna Carta
of 1215”6 Consequently, his decision to name this chapter ,Constitutional
law” rather than ,State law” or ,Public law” shows his integrity in
upholding his theory, although it is not one without controversy.”

His theoretical view on the hierarchy of the states, based in Roman/
Byzantine law is well founded and based on his previous academic
endeavors. The credo of this is the famous quote of the Hilandar
charter,® around which Sarkié¢ masterfully crafts a vision of Serbian
medieval rulers’ ideology, the center of which is the meaning of the state
and its (symphonic) relations with the Church. The ruler, head of state,
uses his (theoretical) ultimate military might and his right to deal justice,
administering both the country and the entire class system it was founded
on... In the first centuries, he is surrounded by his ,.fellows” (druzina), who
lay the foundation for the future nobility. His courtiers and servants slowly
develop into an efficient administrative apparatus, while the assemblies
become the State councils (Sabor). Later, a more comprehensive reform,
influenced by both the reception and tradition of Byzantine institutions
follows, creating a blend of administrative styles that would survive as
long as the Serbian medieval state. After skillfully guiding his reader
through this evolution, the author analyses the regional administration -
albeit in a very short overview of units of territorial division (Zupa, oblast,
krajiste...) and without a clear criterion and chronology. This section ends
with a condensed, but brilliant insight into the role played by the Serbian
Orthodox Church in the history of medieval Serbia.

The next part of this books analyses the topic of civil law. Starting
from the definitions of natural and legal persons as subjects of law,
Sarki¢ yet again demonstrates that the sheer practicalities, such as the
position of towns, villages and churches as legal entities, often take center

»Norme ustavnopravnog karaktera u srednjovekovnom srpskom pravu’, Zbornik
radova Pravnog fakulteta u Novom Sadu 1-3/1986, 45-51.

Sarki¢, History, 124-125.
7 His view was criticised by Mirjana Stefanovski, ,,Vrednost zakona prema Du$anovom

zakoniku”, Sima Cirkovi¢, Kosta Cavoski, Srednjovekovno pravo u Srba u ogledalu
istorijskih izvora, SANU, Odeljenje drustvenih nauka, Izvori srpskog prava XVI, 37.

8 This quote, in Sarki€s translation (History, 126) goes as follows: ,,In the beginning,
God created the heavens and the earth and human beings on it, he blessed them
and gave them power over the whole of his creation. And some of them he made
emperors, others princes, others lords and provided all of them with herds to be
grazed and protected from every harm. So, brothers, the merciful Lord established
the Greeks as emperors and the Hungarians as kings and he classed all men and gave
the law ... According to all his infinite grace and mercy He endowed our ancestors
and our forefathers to rule this Serbian Land ... and appointed me, christened in holy
baptism Stefan Nemanja, the Great Zupan”
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stage. Concerning the law of property, which had a completely feudal
structure and roots in customs, the supplanting of Roman law proved to
be a necessary addition. The system of hierarchical property (dominium
eminens | dominium directum | dominium utile), found in variations
through much of feudal Europe in various forms, is attested in medieval
Serbia in full. However, this doesn’t mean that the unprivileged classes
could not fully dispose with their property - the few surviving contracts
of sale attest to the contrary. Anyone with full legal capacity could buy or
sell, give or accept a gift, make a will,? set up a lease etc.

The author puts these and other particular law sources to good use,
especially in his chapter on the law of obligations. Otherwise, this one,
as well as many other chapters of the History would just turn into a list-
ing of legal norms (mostly from the Code and Syntagma) - something
that Sarki¢, for the most part, skillfully evades. To enrich these sections, in
many instances, he insists on giving a short historical overview of the Ro-
man law origins of many legal institutes, later adopted in Byzantine and,
via the latter, in Serbian medieval law.

The next part of the book, most voluminous by far, is dedicated to
criminal law. At its very beginning, Sarki¢ extrapolates the two different
concepts of crime, Serbian and Byzantine, although the former mostly fo-
cuses on the Serbian legal terminology regarding said matters. A prom-
inent spot is given to the various interpretations of what constitutes a
crime: an act, or even a thought of the offender, a sin, or, most interesting-
ly, a kind of madness — not in the modern sense, but as a rebellion against
the divine order of things.

While treating the questions of the culprit and liability, the author ex-
plains the applicability of individual or collective liability in certain cases,
noting that the principle of individual liability in Serbian medieval law
was introduced from the Byzantine Empire. What follows is a compre-
hensive analysis of the core institutes related to the culprit - intention and
recklessness, mental capacity and accompliceship.

Concerning the system of punishments, Sarki¢ is again faced with
too few sources, especially regarding the application of the death penalty.
However, what sources do remain tell us of a complex system of sanctions,
one familiar to most of the European states at the time, consisting of

9 Sarki¢ assumes that many mentions of ,gifts for the soul/grave” in the monasterial
charters or manor lists serve as indicators of wills being made in favor of said
churches or monasteries. However, it stands to reason that these acts could rather
be treated as examples of donatio mortis causae. Sarki¢, History, 284-289, contra
Aleksandar V. Solovjev, Zakonodavstvo Stefana DusSana cara Srba i Grka, Skopsko
nau¢no drustvo, Skoplje 1928, 115. Taranovski mentions the ,,gifts for the soul/grave”
just in the context of motivation of the gift giver, Taranovski, Istorija IV, 194.
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the mentioned capital punishment, as well as the corporal ones, fines,
imprisonment, exile, and confiscation, among many others. The author
only briefly mentions the spiritual punishments (just anathema and
excommunication, as the most serious ones), used by the Church against
the offenders of canon law.!”

The readers are then greeted with an overview of the most significant
crimes, grouped according to which legal good is threatened by them
- crimes against the state and sovereign, the judicial system, the public
order, against Church and religion, the person, morality and property.
This obviously modern classification, chosen to systematise these delicts,
has been previously used by many legal historiographers, and proven
itself more than satisfactory in the previous decades.!! Some of them are
mentioned in detail only from the time of Dusan’s codification, like odboj
and the shaming of a judge, or the refusal of his order by another official,
which shows a greater shift in criminal policy - the great codifier decided
to severely punish those who act out against public authority. Same is
true of the strict punishments introduced in the amended Code of 1354,
especially for the professional thieves and brigands. Harsh penalties are
also reserved for those who break the class order, mostly the serfs (for the
commoner’s councils, fugitive serfs, various crimes committed against the
nobility) - the nobles are mostly spared the death and corporal penalties,
except for the most egregious acts of murder, rape and other cases of a
blatant abuse of power. Sadly, once again, the lack of surviving judgments
makes it difficult to assess the full results of these developments, although
it seems that its more brutal elements remained solely on parchment.
Whatever the case, the rulers’ efforts to restore peace and order in
tumultuous times in their state deserve to be applauded.

The final part is dedicated to procedural law. The trial procedure was
one and the same for all matters, civil or criminal. The same ,unity” did
not apply to the justice system — similarly to other states at the time, the
rise of judicial immunities lead to the existence of several ones. The highest
authority, of course, is the ruler’s court, that slowly evolved from absolute

10 Here Sarki¢ also mentions the damnation of the ruler, commonplace in many
charters, as a sort of a deterrent against all those who might forge or misinterpret
his will. On this matter, see also, Stanoje Stanojevi¢, Studije o srpskoj diplomatici I,
Beograd 1928.

11  Even still, the issue of crimes targeting different protected goods remains. For
example, Church theft (svetokradstvo/svetotatsvo) is both a crime against property
and, as a form of sacrilege, against religion. In some cases, Sarki¢ considers some
forms of self-judgement as a form of a violation of immunity rights, although
samosud is a distinctive crime against the judiciary. Sarki¢, History, 372. In another,
he discusses najezda almost as a form of self-judgement, although it is characterised
as a callous attack against one’s property with a significant force.
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jurisdiction to trying the most important cases (reservata) — murder, rape,
treason, land disputes etc. It also served as a second-degree court, although
most likely not an appellate.!?> From this court, explains the author, stems
the formation of the state judicature: from the court judge, administrative
personnel as judges, all the way to the professional state judges. The second
system is the one of feudal courts — of manor lords dealing justice to their
serfs. These lords (worldly or ecclesiastic) were expected to supplant the state
courts on their lands. The Church itself — here acting fully in the capacity
of a religious institution - also tried their believers, clergy or protegees
on spiritual matters (duhovni dugovi). This leaves two more distinct
jurisdictions: one of city courts, based on the various degrees of autonomy
they enjoyed in medieval Serbia, and another for foreigners, mostly used for
the German miners and Dubrovnik traders, ranging in forms from a mixed
border court to consular jurisdiction.

The mentioned structure of the trial, with some variations depending
on the adjudicator, looked rather similar, at least from the time of Em-
peror Dusan and later on, when the scarcity of sources is not as grave as
in the period before. Sarki¢ takes us from the start of an ideal-type of a
medieval trial until its very end. Starting with the summons, the parties’
appearance and arguments, presentation of evidence, types of evidence
used, all the way to the judge rendering a verdict and its execution, the
author notes many changes between the different eras. For example, since
Dusan’s Code at the latest, the judgment must be issued in writing; the tri-
al ordeals are slowly fazed out of the proceedings; the oath is objectivised
by the appearance of the jury (porota) etc. All these developments show
that, although often perceived as static — and treated like that for didacti-
cal reasons - the history of procedural law in medieval Serbia, like in all
other branches of law, shows remarkable growth.

Having met with Sarki¢’s approach, some of the topics broached and
conclusions reached, after more than 650 pages, one is left with a deepened
understanding of Serbian medieval law. His writing style is accessible, yet
academic in vero. The quoting of sources is, more often than not, supplant-
ed by detailed explanations, often times with parallels to Roman law and
the laws of other medieval states. Controversies are mostly solved by ac-
knowledging the existing explanations, while steering clear of conjectures
regarding issues currently impossible to resolve. The latter is the case with
institutes like ,,uzdanije”, that continues to puzzle historians to this day.

That being said, some minor faults are bound to exist even in a
book as thoroughly researched and written as this one. Sarki¢ isn’t always

12 Sarki¢, while allowing the existence of an appeal in the procedural law of medieval
Serbia, based on the Byzantine influence, through the Syntagma, finds its adoption less
than likely. Sarki¢, History, 507-508. This is in line with the opinions of earlier authors.
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immune to embracing some questionable older views. An example of this
is the notion that the Code of Stefan Dusan loses its regularity or system
after article 84, or the authors inconsistent (lack of) trust in the Rakovac
manuscript of said Code.!*> The translation and transliteration of titles,
institutes and names isn’'t always consistent, especially with ones originally
borrowed from the Greek language. For example, the name of the first
Serbian patriarch has three different spellings (Joanikije, Ioanikije and
Ioanikios), while the title ,,headman” is used for different dignitaries, such
as the kefalija and knez. However, these smaller issues, easily mendable at
that, do not detract any value from this great work.

Sarki¢s History feels like a much-needed addition to the historiography
of Serbian medieval law. Not only does it rise to the occasion eloquently
and comprehensively, but it does so in the English language, which in itself
vouches that this important topic will be more accessible to researchers that
are non-(fluent) Serbian speakers. It is with great hope that I expect a Serbi-
an edition of this book, with the many insights that it has to offer.
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WHTEPBJYU

Hophe CTEIINR*

MHTEPBJY: ITPO®. 1P CPHAH HIAPKMN'h

ITpod. np Cphan Illapkuh poben je y beorpamy 1948. roguue. [Iu-
mwroMupao je Ha IIpaBHOM daxynrery YHuBepsutera y beorpamy 1971.
roguHe. Ha mcrom ¢akynrery je marucrpmpao 1975. ropune, opbpa-
HUBIINU Te3y o puMckoM CeHary, Te fokTopupao 1980. roguHe ca Te30M O
napurpazackom Cenary op IV go VII Beka. 3Bame acucteHTa Ha [IpaBHOM
daxynrery Yausepautera y HoBom Capy crekao je 1973. roguHe. Y Toky
43 roguHe pasia Ha 0BOM (akynTeTy (Ha KOoMe je 00aB/bao ¥ AYXHOCT fie-
kaHa off 2000. no 2002. rogyHe) HAIIPeLOBAO je KPO3 CBa 3Bama, CBE JIOK
ce HUje meH3uoHucao 2016. roguHe Kao pefoBHM Ipodecop.

IIpegaBao je OmmTy mcropujy ApkaBe M IIpaBa, Kao 1M 1M300pHE
npepMete Benuku npaBHu cuctemu u kopudukanuje u [IpasHe teopuje
U MHCTUTYLMje aHTuKe. O6/1acTy IBeroBor akaJgeMCKOT MHTepecoBama Cy
BU3aHTUjCKO U CPIICKO CPENbOBEKOBHO IIPABO, T€ YTULIAjU PUMCKOT U pO-
ME€jCKOT IIpaBa Ha CPIICKO CPENIbOBEKOBHO NIPABO.

O6jasno je mpexo 90 HayYHMX VM CTPYYHMX PafiOBa, Ha CPIICKOM U
Bullle CTpaHMX jesuka. Ilopen Tora, usgao je u 36upky ,Omabpanu us-
BOpU U3 [IpKaBHOIpaBHe ncTopuje Jyrocnasuje” (ca Jbybomupxom Kp-
K/byLI). AyTOp je HeKOIMKO yibeHnka: ,,OcHOBY npaBHe uctopuje’, ,Oc-
HOBI PMMCKOT IpaBa’, ,VIcropuja np>kaBe u mpasa’, ,OmuITa ncTopuja
IpXkaBe U mpasa’, ,OmIITa ucTopuja Ap>kase u npasa’ (ca Jbybommpkom
Kpxspym), ,[IpaBHe Teopuje n nncturynuje antuke” (ca AHTyHOM Ma-
JIEHMLIOM), ,, Benky npaBHu cuctemn u kopudukanuje” (ca Iparopydoom
[TonnoBuhem) ...

* Bopgutemb MHTepBjya je capaJHNUK y HacTaBM UM CTY[IeHT JOKTOPCKMX CTyAMja Ha

ITpaBHOM dakynTeTy YHuBepsurera y beorpany, djordje.stepic@ius.bg.ac.rs
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Hammcao je u Bume monorpadumja: ,IIpaBHe u mommuruuke npaeje y
VcToyHOM pMMCKOM IIapCTBY: of IoueTka KoHcTaHTMHOBE [0 Kpaja Jyc-
TVHUjaHOBE BJIafIlaBUHE , ,3aKOH y IJATO/LCKMM ¥ hMpMICKMM NpaBHUM
ciomenvnyMa (ox XII go XVIII Bexa)”, ,,CpenmboBEKOBHO CPIICKO IIPaBo’,
»A History of Serbian Mediaeval law’... Y mweroy uact 2020. roguse je
npupeben 36opHuk pagosa Nomophylax, mpurogHo Ha3BaH 10 HajBUIIEM
IPp>XKaBHOM YMHOBHMKY 3a/ly>KEHOM 3a IIpaBo y BusanTtujn.

Pasrosop ca npodecopom Illapknhem o6asno je mcp Hophe Crenuh,
Y3 TeXHMYKY NoApIIKy r-hune Pyxmnie Puctusojesnh n r. Cuma Mmnha,
30. menem6pa 2024. rogune.!

Hophe Crenuh: ITomroBanu npodecope, mpe csera, xBana Bam mro cre
[PUXBATH/IV HAlll TO3UB 32 MHTEPB]y 3a BeCHUK npasHe ncTopuje.

ITpod. agp Cphan lllapkuh: 3afoBoecTBO MY je.

b. C: Hajmpe, 06u4aj je y oBaKBMM MHTEPBjyVMa Jja IOYHEMO Pa3roBOP
O HEKMM TeMaMma O JIeTUIbCTBY M MaafocTu. Jla 1m cre y TOKy HIKOJIO-
Bamha, OffpacTaiba, IOKa3MBaIM HeKa MHTepecoBama Koja he Bac ogsecTn
Ha CTyAuje mpasa’?

C. II: Hucam, ja caM 3ampaBo NIOKa3MBao MHTEpecoBame 3a UCTOPHjyY. Ja
caM ce off LIIeCTOT paspefia OCHOBHE IIKO/Ie 610 3apa3no UCTOpUjoM. A,
€TO, KaJja caM 3aBpLINO TMMHA3Kjy HICAM Ce OIIpefento Ja CTyAUpaM Uc-
TOPHUjy jep cam cMmaTpao fa [IpaBHu daxynrer mpyska BUIlle PasININTUX
MoryhHOCTM 3a 3aIolybaBame, ¥ OHJA CaM, 110 TOj HEKOj JIOTMIV, YIIN-
cao mpasa. MebyTuM Hmje Me cTpacT 3a MCTOPUjOM IPOIIIA, U KaJj caM
AUITIOMUPAO OKPEHYO caM Ce IIPaBHOj MICTOPUjU U LIe0 CBOj PafHM BeK
6aByoO ce TUMe, a eBO 6aBMM ce U cajia, nako caM Beh ocam roguHa y mnes-
3uju. A, OBaKo MCKPEHO Jja KaxkeM, BUIle ce ocehaM ncTopudapeM Hero
IIPaBHUKOM, MaKO MMaM AMUIUIOMY IIPaBHOT (aKynTera.

. C: OBo je Mox/a yBOz y ofroBop Ha ciefiehe murame. [lakie, nome-
HY/IM CTe KOMKO BpaTa MOXKe Jla OTBOPM IIPaBO Kao CTPyKa — OHfa je TO
BEPOBATHO Ballle MHTEPeCOBabe UIAK IPeCyAnIo a ce 6aBuUTe IPaBHOM
VICTOPUjOM.

C. III: ITa jecre, 1 360r TOra caM BpJ/IO 3aJJ0BO/baH. 3aTO IITO, 32 PA3/IUKY
of] OHE MCTOpMje KOjy MM 30BEMO OIIIITAa VIM IOIUTHUYKA, 3aBUCH KaKO
KO, MUC/IMM Jla MM je IIpaBHa MCTOPMja OTBOpPMJIA M pasjacHMIA MHOre
npo6ieMe, jep IpoydaBambe IpaBa U MPaBHUX YCTAHOBA MUCIMM Jja IIPO-
Hude 60Jbe y VICTOPM)Y jefHOTa [PYLITBA HETO OHA IOMUTUYKA UCTOPU]ja;

1 VuTepsjy je 06aBbeH y npodecopoBoM nopopudHoM fomy y Hosom Capy. Y muaHO
uMe, Kao ¥ y MMe peflakiuje BecHNKa IIpaBHe MCTOpHje, 3aXBajbyjeM ce Ipodecopy
[MMapxuhy u weroBoj cynpysu MapujaHu Ha BeMKOM TOCTOIIPUMCTBY KOje Cy HaM
yKasamm.

219



BecHuk npasHe ucropuje, ropuna Vv, 2/2024

U 4eCTO OHM KOjy He BOJIe MICTOPUjy KaXKy: eTO, Tepasy Cy Hac ia 6y6amo
pasHe JlaTyMe M YMIbEHNIE, a Kajla Ce, perjMO, IIPOYNTa HEKM TEKCT U3
IpaBHe MICTOPUje, MICIIUM JIa OH MO>Ke fia OyJie 3aHVM/bVBIjIL.

'B. C: Jakne ncropuja mponeca u UCTOpUja MpaBa, Ipe HeTO THUX JleTaba
U XpOHOJIOTHja.

C. III: [Ta, aricomyTHO CTOjUM Ha TOM CTaHOBUIITY.

. C: Crypupanu cTe, Kao ITO CTe HATIOMEHY/N, U JOKTOpupanu Ha [1pa-
BOoM dakynreTy YHMBep3urera y beorpasny, a unTaBy Kapujepy rpaguin
Ha [IpaBHOM (akynrery Yausepsurera y Hosom Cany.

C. III: IIa TO je cTMIIaj OKOMHOCTH. 3HaTe, ja caM guIuiomupao 1971. ro-
IIMHE, a TO je O6MI0 OHO jako GYpHO BpeMe — JIUCKyCHje OKO YCTaBHMX
amangaManHa, Macnok? y Xpsarckoj, npodecop Bypuh,® xammeme n
OficTpamuBame ofpeheHNX HacTaBHMKA M acUCTEHATa ca Hamler ¢axy-
Terta. J ja cam y TuM guckycujamMa 610 MOX/ja MajIo IIpeBUILe PEeBOTyL-
oHapaH - y ,Iletunu’?* kaga cy Guie >KecTOKe JMUCKYCHje OKO yCTaBHUX
aMaHJMaHa, ja caM M3peKao Heke JiBe Oecefie Koje Cy AyLIeOPVDKHMLM Ha
[IpaBHOM dakynTety y beorpagy omeHmm Kao npeBulle peBONTyLMOHAP-
He. Vaxo je Beh 6mna BapujanTa ma 6ymem acucteHT y Beorpanmy, onpa
MM je OHaKO JMICKPeTHO, Kako ce To Beh y To Bpeme pajmio, pedeHo ja
TO He 61 OM/IO MOXKe/BHO, fla MMa IPYroBa Kojyu Cy NpOoTuB Tora. VI oHpa
ce nojaBuo KoHKypc y Hosom Capy. Ja cam Majo pasmucino, jaBuo ce,
NIpUMJ/bEH caM, 1 of 1973. o 2016. ja cam 43 roguHe nposeo Ha [IpaBHOM
dakynrery y HoBom Cany. Y mebyBpemeny cam ce u mpecenno y Hosu
Cap n, eTo, Basbfa noctao HoBocahanus, He 3HaM...

B. C: Coxkpar je 610 KpuB jep je KBapyo OM/IaJVIHY...

2 Macnok (MacoBHu moKpeT) iy XpBaTcKo Iposbehe, MpelCTaB/bao je PYLITBEHN
nokpet y CP XpBaTckoj, IpefBoheH MCTaKHYTUM XPBATCKMM KoMyHucTMMa (Muka
Tpumano, Caska Jla6ueuh - Kydap) unmju je ocHOBHM 3axTeB 61/1a peopraHmsaryja
jyrocmoBeHcke denepaiyje, Te nonoxaja CP Xpsarcke, koja 611 ce MMana cMaTpati
MICKJBYYMBO IPXKaBOM XPBATCKOT Hapofia M Y K0joj 6u CIy»O6eHN jesuk 6110 UCKIbY-
4nBO xpBarcku. ITopef Tora, TpaXkeHo je 1 IpeNyIITame PasaINInTUX pefeparTHux
HazmexxHoctn y kopuct CP XppaTcke, Ima u 3ace6Ha cTonuma y YienumeHUM Ha-
nujama, mro 6u Bopmno koHenepanmusanuju win pacrakawy COPJ. Ilojenuun 3a-
XTeBJ OBOT IIOKpeTa HOPMaTUBM30BaHU CY Y yCTaBHOj pedopmu 1974. rogune. [leo
HOJpIIKEe OBOM IOKPETY Ja/la je M yCTalllKa eMurpanuja.

3 Muxawio Bypuh (1925-2011) 6mo0 je cpricku nonuxucrop, akafgemuk CAHY, penos-
H1 npodecop IIpaBHor daxynrera YHuBepsurera y beorpany u Hay4HM caBeTHMK
Ha VIHCTUTYTY ApymTBenux Hayka. Kpajem 1971. rogune ynameH je ca YHuBep3u-
TeTa, a jyma 1972. roguHe ocybeH je Ha #Be romyHe 3aTBopa (HOLHMje MY je Ka3Ha
BaHpPEJHO yMameHa Ha 9 Mecer) 300r ,HelpujaTe/bcke mpomaranfie” / ,IIMpera
CPIICKOT HallMOHA/MM3Ma’, @ IIOBOZIOM OBOPA OfP>KAHOT Y Be3M Ca YCTaBHUM aMaH[-
MaHumMa u3 1971. roguHe.

4  Amdurearap V Ha IIpaBHOM dakynTeTy YHuBep3urera y beorpany.
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C. III: TIa, He 3HaM jja MM caM ja KBapuo OM/IaiIVHY V/IM He, alu ¢ 0631-
poM Kako cy npouutu npodecop Hypuh u jour Heku apyru byny, ja Hu-
caM MMao TaKBUX ITOCIeanIa. MeHN je caMo IMCKPETHO pPedeHo Ja He 61
6uno 1o6po fa ce jaBuMM Ha KOHKYPC. A Y TO MCTO BpeMe, jefjaH Off MOjUX
Haj6o/p1X mpujaresba, Mupocias Mumomesuh,” u ja 6wm cmo jemuHn
noctaunaomiy Ha Katempu 3a mcropujy npskaBe u npasa. Mupocnas
(mnm Majk, Kako CMO Ta MU 3BaJIV) IPUM/beH je U 6110 je mpodecop Pum-
ckor npasa. Haxanocr, mpepaHo Hac je HaIrycTuo. A ja caM OHJja OTMIIA0
y HoBu Cap 11, Kao LITO peKoX, Ty caM 3acIy>K1O U IeH3Njy.

'B. C: Makse, neo Bam pagau Bek je mporekao y HoBom Capmy. Moxza
6u Halle I7efaolie/YNTaOLe 3aHMMAIO KaKo Cy Tafla U3IJiefjasie CTyAMuje
npasa? Ha xoju HauMH MMUC/INTE 1a Cy Ceé MOXK/Ia HajBUIIE IIPOMEHMTIE OfF
Taja oo JaHac?

C. II: Mucnure y beorpangy nnu y Hosom Cany, mnn yomiure?

'B. C: Yonmre, u y beorpany n y Hosom Capy, anu us ucKycTBa HeKora
KO je CTy[upao 1 11e0 CBOj pafiHM BeK IIPOBEO U Yy HAyLM U Y HACTaBH.

C. III: Crynuje cy ce mocTa MpOMEHUIE. Ja MUC/IUM Jia Cy cajia CTyAuje Jia-
JIEKO KBAJMTETHMje U3 MIPOCTOT pasjiora MmTo (aKyITeT! Paclonaxy MHO-
TUM CPefICTBMMa, IIpe CBera TEXHMYKUM, KOjUMa MY HJMCMO paclojaraim i,
3aIIpaBo, KOjé CMO MOITIM CaMo Jja cambaMo. JlaHac cBM HAaCTaBHUIM MMajy
KOMIIjyTepe, IIpefiaBama ce ofip>kasajy ca PowerPoint mpeseHTalnjoM, ILTO
MICTIUM Jia je aieKo, /Ja7leKo JIeTIie U JIakie u 6osbe 3a cTyenTe. Ha da-
Ky/ITeTMMa MMaMO Y4YMOHMIe OIpeM/beHe 3a CUMYIanujy cybema, ckopo
cBe yunoHuue umajy PowerPoint ipeseHTanujy u Tako fabe. Tako fia, ca te
CTpaHe, MUC/IUM Jia je CTYIuparbe CTyJeHT!IMa MHOTO TIpMjaTHUje U JIEIIE,
6ap ja Tako MyciM. OTKaKo caM I04Yeo Jja APXKIM, IIpe ABajieceTak rofJHa,
npenaBama y PowerPoint TIpe3eHTalyjul M MeHM je OMI0 MHOTO JIaKie - a
MMCIIM Jia je ¥ CTyfIeHTMa OMI0 3aHMM/BMBUje KaJi Cy MOIIIV Jia BUfE U
TOjeiMHe JOKYMEHTe, U [OjefiMHe IOKAIUTETe ¥ TeOrpadCKOT 1 ICTOPUjCKOT
KapakTepa 1 Tako jape. E, can... Hehy fja kakeM fa je HacTaBa 1 a Cy Ha-
CTaBHUIIM paHMje Oy Mambe kBamuteTHN. Hanpotns. ¥ Bpeme Kafia caM ja
CTymupao MMao caM cpehe 1a cTymam BemuKe acoBe IpaBHOTa (haKy/ITeTa,
Kao 1Ito cy 6umu npodecop Pagomup Jlykuh,® mpodecop Mexmen Berosuh,”

5  MupocnaB Musomtesunh (1948-2014) 6uo je mpodecop Pumckor mpaBa, gyroro-
auuisy uted Katenpe sa mpaBHy uctopujy, wian CaBeTa U WIaH pefaKiiuje Jacomu-
ca ,AHam” Ha IIpaBHOM (akynTeTy YHMBep3uteTa y beorpany.

6  Pamomup [I. Jlykuh (1914-1999) 6uo je mpaBHu TeopeTtndap, $p1no3odh u cOLMOIOL,
ocHyBad Karefpe 3a ¢unosodujy n conmonornjy mpasa Ha IIpaBHoM ¢akynrery
Yuusepsutera y beorpagy, akagemux CAHY.

7  Mexwmen Berosuh (1904-1990) 61o je npodecop Ilopomyynor npasa Ha IIpaBHOM
bakynrery YHuBepsurera y beorpany, CTpy4mak 3a MIepujaTcKo MPaBO 1 Bese CTa-
POT CPIICKOT ¥ OCMaHCKOT IpaBa, akajieMuk CAHY.
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npodecop bopa Brarojesuh,® npodecop Muxanno Koncrantunosnh® u jour
HeKV JIpyTu. AjM OHM Cy Tafia IMa/i Ha paclojiaralkby MUKPOQOH, HEeKa
HY MUKpOQOH, Tab/Ty U Kpefy - ¥ HUIITA BUIIeE; HUCY MOIIM HU J]a Cambajy
o xomIjyrepuMa, PowerPoint mpe3eHTanyju... Anu ca fpyre CTpaHe MUC/IUM
fila CMO MM y TOj TeHepaluju — ja caj He 01X >kereo ja O6yneM KOH3epBaTu-
BaH — MHOTO BUIIle YiTam. MUCIMM fa faHallmbe Myafie TeHepalyje Bpio
MaJIo WM TOTOBO HUINTA HE YMTAjy, ia ce IIPEBMUILIe OCIAbajy Ha MHTEpHET,
KOMIIjyTep, MOOWIHe TermeOHe ¥ TaKO fia/be, ITO MICIVM fia HUje CaCBUM
1o6po 1 fa 61 Tpebaso Maio BUIIE 1A YNATA)Y.

. C: Caga cMo oOWIN M BeLITauKy MHTEMUTEHILIN)Y, Tako fa hemo Tek
BUZIETV Y KOM CMepy TO MJe...

C. III: E, o Tome mojma Hemam, ama 6Oarn HumTa. He sHaM, anu Bupehemo,
0 TOM - TIOTOM.

'B. C: Konuko je ciymame mpefaBama U CTy[upambe, Kako cTe TO JIelo
pexm, ca TMM IpodecopuMa acoB¥Ma YTHUIIATO Ha BaCc KacHUje Kao Ha-
CTaBHUKA M HAYYHMKA?

C. IIl: Op Tvx /pyau ce JOCTa MOITIO HAy4YWUTH, jep Heku Mehy muma cy
Ommm 3aycra TeHWjally, YMETHMIM, KOju Cy YMeIu Jia HaM TO CBOje
3HaIbe Ha jeflaH KOHI[M3aH U BP/IO apI'yMeHTOBAH HAa4uMH IIPEHecy, TaKo fia
U #aH-gaHac ce ceham mojemuHMX IpefaBama U mpefaBava... Eto, Hucam
criomenyo npodecopa Muxanna Hypuha, xoju je, Haxanoct, y Bpeme Kaf
caM ja 3aBplLIaBao CTyAuje 610 yxamiieH 360r Te cBoje becefe, an OH je
6uo cjajan npenaBad. OH je HaMa [ip)Kao ABa 4yaca, a 3atuM je Tpehu vac
6uo noTnyHo nocseheH pasropopy ca cTyfgeHTNMa. VI My cMo MOI/Iu CBe
JKMBO J]a Ta IUTAaMO, U Jla PasroBapaMo, U Jia IMCKYTYjeMO O KmbMUIaMa
KOje HaM je OH JJao Kao IIMpPy AUTepaTypy fa npounrtamo. Hapasno, To je
Tajja 610 M300pHM IpefMeT U TpyIa je OyIa JOCTa Maja, Tako Ja je OH
UMao Ty IPUBWIETH]Y a je pajino ca JeceT-TIeTHAeCT CTy/leHaTa, 3a pas-
nMKy of mpodecopa Ha NpBOj ropMHN. (3HaTe U CaMI KaKo TO U3I/Iefa y
»IleTnin’, Koja je mperryHa 1 ImpefjaBama Cy y fiBe cMeHe. Tako #a To Huje
UCTO.) Ay OH je 6110 YOBEK KOju Ce jaKo, jaKo TPYAMO U BOJIEO fia IIpeHe-
ce 3Hame. Perpumo, mpodecop berosuh, koju je 610 jemaH Bemkm rocrmo-
JIVH, OH HUKaJl, HUKAJ] Of0paHy CEeMIUHAPCKOT pajia Huje MPOIyCTHO, X OH
je monmasuo Ha ofbpaHe CeMMHAPCKOT paja CTyAeHaTa Apyre TOfVHE — OH

8  Bopucnas T. brarojesuh (1911-1985) 610 je nuBuncTa, fexad Ha [IpaBHOM daky-
TeTy YHusepsurera y beorpany, ocuusad VMHcTuTYyTa 32 yropegHo mpaso y beorpa-
Iy ¥ cyauja YCTaBHOT cyfa JyrocnaBuje.

9  Muxamno KoncrantusoBuh (1897-1982) 6mo je uUMBWIMCTA, MUHMCTap IIpaBfie,
npodecop Ha IIpaBHOM dakynrery y Cyboruun un Beorpagy u fexan Ha IIpaBHOM
daxynrery YHmsepsutera y Beorpamy, ocHuBay CIIO/BHOTPrOBMHCKE apOUTpaXke
npu I1K]J, TBopan Buille cCTeMCKMX 3aKOHA COLMjaIMCTUYKe Jyrocnasuje.
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je 6uo Ha ITopoguyHOM IpaBy — Kao Ja Homasy y AKajeMujy Ha HeKu
cumnosujyM. OH TO HUKaJa He 61 IIPOITyCTHO.

B. C: [Tomenynu cre npodecopa berosuha koju ce, usmelhy ocranor, 6aBno
U IIepUjaTCKUM NPaBOM M jeSHUM MambVM [IeJIOM U IIPAaBHOM JICTOPMjOM.
JMoaKTV4IKM, Kafla TOBOPMMO O NPaBHOj MCTOPU)jI, YECTO ITIOMMELEMO ,, TP
UCTOpMje TpaBa’: OIILTY WIN YIIOPERHY TPAIMLN]jy, KaKo je 30BY, HAIMO-
Ha/JIHy WIM CPIICKYy IIpaBHY MCTOPMjy, U PMMCKO mpaBo. Kao Heko ko ce
BPJIO yCIIemHO 6aBMO ca CBe Tpu, Ha Koju 6ucte Bu HaumH ompenennmm
B1x0B ofgHoc? Kommko je sHauajHO maydaBaty Te MebhycoOHe Bese, 1 Ko-
JIMKO 611 TpebaIo U Kao CTY[eHT ¥ KaO Hay4YHU PafHNUK uhn y Ty MupuHy?

C. III: Ta mopena Ha OHIUTY MCTOPHjY, HALMOHATHY M PUMCKO IIPaBO je
Ha4YMIbeHa 13 YMCTO MefarolKux pasnora. Moxxaa 6u Haj6obe 6mo fa ce
TO IIPOy4YaBa Kao jeflaH MpeMeT, ali TO OM OHJA 3a CTY/leHTe OWIIO jako,
jaKO TeIIKO. Y3MUTe, pel¥IMO, CPeJbOBEKOBHO CPIICKO IIPaBO, OBO UMMe
ce ja 6aBum. OHO je IOJ] jaKVIM yTHIIajeM BM3aHTUjCKOTa IIpaBa. 3HAUM, Ty
CY Yy Be3u OIIITAa ¥ HAllMOHA/IHA VICTOPM)a, jep He MOXKeTe CPeilbOBEKOB-
HO CpIICKO IpaBo 0e3 Busanrtuje nobpo ma pasymere. A onert, Busanrujy
He MOXKeTe pasyMeTy 6e3 Puma, jep BM3aHTHUjCKO IPABO je 3alIpaBO pUM-
cko mpaso. Penumo, y Mtanuju, Ha Yausepsutery La Sapienza, rme cam
4eCTO Of}/Ia3no, OHM YaK 130eraBajy Taj u3pas ,BU3aHTUjCKO IIPAaBO~ HETO
KOPUCTe U3pa3 ,[PUKO-PUMCKO IIPaBO’, jep BU3aHTHUjCKO IIPaBO je 3aImpa-
BO PUMCKO IIpaBO Ha TPYKOM je3nKy. Tako #a Kafia mpoydaBaTe IOjeilHe
YCTaHOBE M3 CPeHOBEKOBHOT CPIICKOT IIPaBa, TAYHO MOXKeTe Jia ITIefiaTe
Ty HMUT KOja Ufie O PMMCKOT IIpaBa, IPeKO BU3AHTMjCKOL, 11 KOja ce Ipu-
XBaTa y cpefmboBekoBHOj Cpouju. CBe Tpy AUCUUIUINHE CY U3Y3€THO II0-
Be3aHe. A KakeM, OBa I10fie/a je 13 NefarollKNX passiora.

B. C: [la, ka0 mTO pekoX Ha IOYETKY NNUTamba, YNCTO AUAAKTUYKY, Y
IPUHLMIY je 61710 3TOHO Ja ce MOfeTIe. .

C. III: Kao mro, pernumo, umare IHofieny, Kajja je rpabaHcko mpaso y
IUTaky, HA CTBAPHO, OOMUTAI[MOHO U HaclaenHo... CBojeBpeMeHO Cy Ha
[IpaBHOM daxynTery y 3arpeby cBa Ta TpuU IpefMeTa yYWIM Kao jefjaH
ma 6M ra OHJA Ha Kpajy IOJaraay, a CIyMaayu Ta JABe WIM TPU TOAMHe.
HapaBHo, To je 6u/1o y>KacHO TEIIKO, CBe TO HAYYMTH, I1a Cy OHJIA UITIN
pyKe Off TOra M caji MUC/IUM Ja Cy ¥ OHM TO nopenmnu. bobe 6u 6uio fa
ce TO He Jie/lM Ha BMIIIE TIpefMeTa, Kao ITo 6u 6mmo 6o/be 1a ce HYU UCTO-
puja paBa He JleNI —, a7 U3 TeJarOIIKMUX pasiora MOpaMo Jia IPaBUMO
Te Tofiene.

B. C: Moxxza, Ha Tpary IpeTXOJHOT MTamba Majlo IIPOBOKATUBHO: Jja /I
OIIIITA MCTOPMja WM BeluKe Koguduxanmje?
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C. III: Bupure, npenmer ,,Benukn nmpaBHm cucreMu u Benke Kopuduka-
1uje’, Kako je mpemaBaH Ha IIpaBHoM ¢akynrery y HoBom Cany, HacTao
je xao n360pHu npenMert. VI My cMO ra 3aMUCTMIN — Kafi KaXKeM MU, M-
C/IMM Ha KoJIeTe Ca KaTeflpe HOBOCAJICKe 3a MCTOpUjy Ap>KaBe U IIpaBa —
fla ce OH mIpefaje Ha Tpehoj rogyHy, Kafa Cy CTyAeHTH Beh Monmoxmm u
OIIITY ¥ HaIMOHAIHY UCTOPU)jY U PUMCKO IPaBO, Ka0 HeKa Haflorpajmba.
Ilocne cy ce pmemaBaie pasHe CTBapy, KaKoO Cy Ceé Memaau IUIAHOBU U
Iporpamiy, Ia Cy 4ak IIpe[jlaTaly Ja ce Taj IpefMeT Ha IIPBOj TOAVHN
npefiaje, ¥ 3ajeHO U MapaJIe/HO ca OIMIUTOM MCTOPUjOM, LITO je IO MEHH,
HajbmaXke peyeHo, HOHCEHC, fIa He YIIOTpeOuM HekKy jady ped. Ja 6ux Taj
IpefiMeT 3aap)kao Kao u30opHu, kako cMo mu 1o y HoBom Capy u 3a-
MUC/INTIY, TIa HeKa Ce CTYHEHTU OIpefiefie 3a Taj NpefMeT. Jep MU CMO
6unu cojeBpemMero y Hoom Cajiy mpeioxXmim 4eTUpy IpefMeTa, ABa
Ha Tpehoj, ABa Ha YeTBPTOj rOgMHM, Kao M3OOpHe MpenMeTe, almu TO Cy
OwIM mpegMeTH ca Hallle, UICTOpUjcKoIpaBHe Kareape. V To je jocra gyro
¢dynkunonucano. Kaxo je caja, mpaso jja BaM kaxxem, He 3HaM. CTBapu ce
Memajy, ja cam Beh 8 roguHa y neHsuju, ca dakynTera Me 6amr MHOTO He
30BY, HUTHU Me 32 OWJIO LITa INTAjy, TAKO Jja He 3HaM IITa CY Jja/be ypaiu-
. Hemojre me To mutaru. (Cmex.)

B. C: Bes 6pure. (Cmex.)
C. III: HTanumM ce...

'B. C: ViHTepecaHTHO je, penuMo, Kao LITO CMO IIOMEHY/IM, Ja je Bamr
Hay4HU Paj IpaTUO Ty JAMHMU)jY TOTUYKY: PUMCKO IIPABO — POMEjCKO Ofi-
HOCHO TPYKO—PUMCKO IIPaBO — U CPefHOBEKOBHO CPIICKO IpaBo. Bu cTe
MarucTpupaay Ha pUMCKOM, IOKTOPMpaN CTe Ha apurpagckoM CeHaTy.
ITa, mpe Hero WITO ce 1M03a0aBMMO HEKMM [PYIMM 3aHMM/BUBOCTMMA U
IUKaHTepujaMa IpaBHe ucTopuje, fomahe 1 cTpaHe: Koje yBUje y IOIN-
TUYKe ycTaHOBe PyMa 13 moba aHTMKe M paHOT cpefmer Beka (omeT fja
HAaCTaBUMO ca TOM POMEjCKOM JMHUjoM) 6ucTte Bu uspgBojumm kao Mox/a
Haj3aHMM/bUBHje 32 IVPY TyOINKy?

C. III: Temko muTame, ¥Ma MHOTO TOTa - CaMoO, CTBAapM Cy ce Memarle.
Ilojennue ycraHose Puma cy sagpxaHe y BusanTuju, npemnuie cy oHe
IIOCTIe U Ha CpefmboBeKoBHY CpOujy, almm cy mpoMeHWIe CBOje 3HadeHe.
Peun cy ocrane ncre, anu 3Haueme je Apyk4uje. Ha nmpumep — KoH3yIL.
3HaTe 06po 1ITa je 61O KOH3yn y mob6a Pumcke pemybmuke. Y poba
MpUHIUIIATa OH BUIIE HYje TO. ANM NOCTOjU Ta TUTY/A, LIAPEBU Y3UMajy
Y KOH3YJICKO JJOCTOjaHCTBO. Y I'PYKOM IIPEBOAY TO je ,umar. V1 y Busan-
TUjU TIPUXBATAjy Ty TUTYY, /I Ta TUTY/IA BUIIE HeMa HU NPUOIVKHO
OHaj 3Ha4aj Koju je nManay Pumy.

b. C: Tonemyje ce 4MCTO Kao NOYACHA...
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C. III: " popemyje ce kao moyacHa TuUTyna. EBo, uMaMo MM jeflaH Ipu-
Mep M3 Hallle ICTOPUje /Ia ceé HEKOM TaMo KHe3y y XyMmy, HeKoM Muxanmy
Bumesuhy, nogemyje turyna unara. V xag 6ucre To IpeBenu SOCTOBHO
- [Ia3M TU CaJ, OHaj TaMo y XyMy IONyJUB/bU KHE3 je KOH3y/!

b. C: Vinat n matpuxuje Muxanno Bumesnh.

C. III: Jecte, n marpukuje, Of ,,IaTpUIja” PUMCKOL... Ta eBOIyIMja MHCTY-
TYLIMja je BPJIO 3aHUM/bUBA CTBAp M MOXKe Ce IOCMATpaTy Ha 6e36poj mpu-
mepa. To je jomr oHa IKO/Ia eeTaHTHIUX jypucTa younsa y 16. BeKy, fia cy ce
CBU TY M3Pa3N U CYLITVHA TUX MHCTUTYLIMja Mealu KpPO3 UCTOPH]Y.

. C: Ila n oHO mTO je 6wr0 Tema Bamux npeux Behux mcrpaxupama:
pumcku CeHar, I1a 3aTUM LAPUTPALCKI, KOjU Hpeasy momako y CHHKINT
(Z0yxAntog) — cap Beh u3masumo u3 TOr Iepyuopia — BUIIE HEMA Ty BPCTY
y/iore ¥ HOMUTHUYKe MONIL...

C. III: He, nema ankaxko. Cenat ce o HasuBoM CHUHKINT HOMMUIbe mO 15.
Beka. Beh y JyctuHnjanoBo BpeMe oH je usry6mo cBoj sHauaj. He mpe nap
y Cenart, y srpagy rae je CeHat 3acefao - Hero ce CeHaToOM Has3WBa jefiHa
IpyINLa BUCOKUX JOCTOjaHCTBEHMKA KOjI [l0Ia3e y ABOP U KOje OH Ha3u-
Ba ,,ceHatopuMma ... A JlaB Illectu um opysuma, ceojum Hosenama, u oHo
IIPaBo /Ia YIeCTBYjy Y 3aKOHOZIAaBCTBY; TAKO [ja OH IIPAKTMYHO He IOCTOjH,
a/m ce y TeKCTOBMMA IoMuby CHHKIUT U CMHKJIUTUKY, KaO TU CeHaTopH,
Y CEHAaTOPCKO JJOCTOjaHCTBO CMAaTpa Ce HajBUIINM JIOCTOjaHCTBOM. A Beh
y foba u mpe JyCTMHUjaHa TV CEHATOPU CY IOAE/bEHU y TPU KaTeropuje,
Ha oHe clarissimi, spectabiles n illustres, u Hucy paBHonpaBHM Mebhy cobom.
Hucy to oHu patres, oHu ,,04eBM ¥ YIIUCAHW , patres conscripti u3 Puma.
A cBu HOCce TUTyny ceHaTopu u ande ce TuMe! Ha kxpajy kpajesa, ma cap,
cBaka jjp>kaBa uma CeHar... He CBaKa ajy MHOTe ip>kase uMajy CeHar Kao
ropmu oM cBora [TapaaMeHTa, amy TO HMje HU NPUOIMKHO OHO IITO je
HeKajja 6110. A Ha3UBU Cy ce 3aJpKalul.

B. C: Kacuuje, kaga ce Pomejcko mapcTBo, ga KaxkeMo, moMepa Ipema jef-
HoM ¢eynanHoM Mopeny, Beh mop ITaneonosnma, Taj M3pas CMHKIUTUKY
IIOYNIbe []a O3HAYaBa /byJle CEHATOPCKOT paHra. Jlakje, HeMaMo Kao IITO
CMO MM y CpefmoBeKoBHOj CpOuju BacTeny, anyu CUHKIUTUKHA CY, ¥
CTBapy, CBU KOji OV ce MOI/IM KaH[U[IOBATU, OFHOCHO CMAaTpaTy HEKUM
Ko 611, eTo, Morao yhu y taj samniypenu CeHar.

C. III: Ta, fa — 3HauM TO BMLIE HUje 03HaKa CeHara Kao MHCTUTYLUje U
4laHOBa T€ MHCTUTYIIMjE, HETO BUILE O3HAKA jefHOT CTajieXka KOjy Ce CBe
BUIIIEe ¥ BUIIIE YCUTHABAO.

b. C: To je nema HanoMeHa KaKO yCTaHOBE IPEXWB/baBajy, YaK MAKO Ce
npodaHNIIy ¥ MeHajy o CYIITHHN.
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C. III: Ja, fa, HapaBHO.

B. C: Koje cy, no Bamem Mumbemy, HajsHa4ajHMje TPaBHE U IOMTUTUYKE
uzieje Koje cy obenmexxwie Taj mepuop mnpenacka u3 Pumckor y Pomej-
CKO IJapCTBO U KOje Cy OHJla — a KakeMO, HEKE ~ OCTaBIUJIe CBOj OfljeK Y
cpenmoBeKoBHOj Cpoujn?

C. III: Ja cam ce y mojoj moHorpaduju ,,IIpaBHe un nomutnike upeje y Vic-
TOYHOM PMMCKOM LIapCTBY  OIPeJeNno Ha JIBa MUTamba. JefHo je 6umo of-
HOC B/Iajlapa IpeMa 3aKOHY. 3Hauy, fa JIU je BlIajap M3HA[, 3aKOHA, WU
je moTuMmeH 3akoHuMa? To je jegHa amopuja oKo Koje ce MHOTO JJUCKY-
TOBajIO... A APYyTO ImuTame KOMe CaM IIOCBETHO MaXkiby je OJHOC JpKa-
Be, OJHOCHO Jp)XKaBHe BacTy, 1 Lpkse. OHO ce MOCTAaBMJIO jOII UMM je
xpuurhaHCTBO jleraiM30BaHoO: [a /M je 1ap, Koju je HecyMmbyBM 1ied ap-
’KaBe, la I je OH ICTOBpEMEeHO 1 NoInaBap Ipkse? VI oko Tora uMa IyHo
PasIMUNTHX KJEja, OK Ce Te CTBAPU HIUCY UCKPUCTaNCane KOHAYHO. Jep,
peLyMo, jefHoMe JyCTUHMjaHy, KOju je 610 arcomyTUCTa, HUje TTaiaio HIt
Ha IaMeT jja 61 ce OH cajl MOTYMHMO HEKOM TaMO IATpPUjapXy WIN 4aK
Iamny; oH je 4ak 61o TomMko MohaH /ja je mamy Morao M fa yxamcu. Amm
KacHIje ce TO OfIBOjU/IO, I Ha Kpajy MMaMO OHO YyBEHO ydYeme Koje je
nspaxeHo y EnaHarory, jefHOM BU3aHTUjCKOM 3aKOHY U3 9. BeKa, Ije ce
KaXXe JIa IIOCTOje [IBe B/IaCTH KOje Cy IOTIIYHO OfIBOjeHe: IIapcKa U IjpKBe-
Ha, maTpujapxosa. OHM jeTHU ApyTe MOApPXKaBajy U KUBE, OFHOCHO PYHK-
L[JIOHUIITY, Y HEKOj BPCTY OPTaHCKOT je[JUHCTBA ~ ¥ TO yueme ce IpuxBara
n 'y cpenwoBekoBHOj Cpbuju, u y 3akoHonpasuny Ceerora Case; OH TO
IpeysuMa, HapaBHO, U3 BusanTtuje.

B. C: Yak ona ¢popmynanmja u3 JycTuHMjaHOBE HOBEJIE O [iBa Jjapa...
C. III: JecTe, ABa HajBMIIA Japa KOje MMAMO CY....
'B. C: CBemTeHCTBO U IIapCTBO.

C. III: Tako je, TO je jomr mocTaB/beHO y Pumy. Imperium, Kao BpcTa cBe-
TOBHE BJIACTH, U sacerdotium, Kao BpCTa LIpKBEHE BIACTH, KOj€ jeHa Ipy-
Iy BONYIbYjy. AN HUCY CYIIPOTCTAB/bEeHE.

B. C: OHo mTO Ce y HalIOj Hayny Ha3MBa HaueJIoM cUMQOHIje.

C. III: Jecre, ma To je, 3ampaso, Ta Teopuja cuMOHUje, WIN Y HALlIeM TIpe-
BOAY: cariacje. Tako je mpeBefieHO y HAaIIMM TeKcTOBUMA. A cuMoHMja je
TpuKa ped, simphonoi 3HauM ,,ClaxKeM ce, carmanrasam ce’. Tako fja je oBaj
peBOJ, ,carmacje” cacBUM ajeKBaTaH. My Kaj KaxeMo ,cuMdoHmja’,
HaMa je IIpBa ajy3uja My3uKa, ai U Ty je cariacje — Kafa CMMQOHMjCKI
OpKecTap CBUpa My3udapy Tpeba Jja ce ycarmace, a He 1a yfiapa »jelaH y
K/IVH, a APYTH y 1109y .
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B. C: ITomenynu cte Beh Te mpeBofie, OMHOCHO HANIOPE KOjU Cy YYMIEHN
NPUINKOM TIpey3JMama THX KOHIeTIaTa M3 POMEjCKOT IpaBa Hajuernhe.
Kop Cserora Case, ogHocHO y 3akoHonpasuiny Ceerora Case, y/IOXeH je
YIpaBO BeNUKMU TPYJ fa ce Te ujieje Mpumarofe HaueM nogHe6mwy. Ja mm
BaMm je HemrTo y TOj 06/1acTV HajBUIIE TIOACTAKIO 3HATIDKETBY?

C. III: BupuTte, Kafa cy y OIUTalby Te BU3aHTHUjCKe IIpaBHe KOMIIMIAIMje
Koje Cy mpeBoleHe ca IpYKOr Ha CpIICKM, IIOYeB Off 3aKOHOIPaBUIA
Csetora Case, ma CuHTarmMa Matuje Brmactapa m Tako mabe, MOCTOju
jeIHO BEeMMKO INUTame: KOMMKO Ce CBe TO Y CpefmoBeKoBHOj Cpbujn
npuMenyBano? V To je oHO 1ITO je HaMa NPaBHUM MCTOpPUYAPUMA KOjU
ce 6aBuMO ToM obmamhy HajTexxe fja paspemnmo, u 60juM ce 1a TO HU-
Kajla Hehemo paspemmTy. Ja MMYHO MMCIMM Ja ceé TO CBe Oaml U Huje
IPYMEBVBAJIO, U fIa Cy CPIICKM BIafapy - moce6Ho y Bpeme Credana [ly-
IIaHa, KaJa je fjp)KaBa MOAUTHYTA Y HUBO LIAPCTBA 1 Kaja je Tpebaso omo-
HAlIaTy jefHy padVHMPaHMN)Y, M BUIILY ¥ CYIIEPUOPHN]Y LUMBUIN3ALN)Y -
fla Cy CBe Te 3aKOHe y3MMasy fa 61 ce IOANUTao yI7ies Ap>KaBe. A 1a /i cy
Ce OHM y TIPaKCy IPUMEHMBAIMN, TO je BEMMKO NMUTambe. Perumo, uma jefHa
noserba Kojy je Crojan Hosakosuh HasBao ,,IloBema kojom [lyman Haro-
BellITaBa CBOj 3aKOHOJABHY paj’ MIN ,lloBeba 0 3aKOHOABHOM pafy’;
OH jy je fatupao y 1346. roguHy, MaZia MMa M HEKUX JPYIUX ITOKyLIaja jga
ce To faTupa. OH TaMO Ha jeJHOM MeCTY, Ka/ia 3aBplllaBa IIOBe/bY, KaXke: a
cajla Kajla ce OH ITPOITIACKO 3a Ijapa, Tpeba MPOITTACUTH ,,3aKOHN jaKOoXKe
nopobajer uMeT” — 3aKOHe KakBe Tpeba mmaru. KakBu cy To 3akoHu?
ITa TO Cy pMMCKM, OGHOCHO BM3aHTUjCKM 3aKOHN. Jep OH je cajia Lap, u
OH MoOpa Jja MMa 3aKOHOfIaBCTBO. I]ap 6e3 3aKOHOIABCTBA Y OHO BpeMe
HIje IMao HUKaKaB yr/ef. Moxxe cBako Jja ce 10jaBy U IIPOITIACK 3a I1apa
- nmanu cre u oHora Bokacy!? y Adpuuu koju ce mpormacuo 3a napa,
a/lm My ce CBET CMejao. AJIi OBJie Y TO BpeMe, Y CpefilbeM BEKY, Kajja ce O
TOME MHOTO BUIIe BOAM/IO padyyHa, OHJa je 6110 OUTHO fia Liap MMa CBoje
COIICTBEHO 3aKOHOJABCTBO. 3aTO Ta peyeHuIa: Tpebda ,3aKoHe KaKBe Tpe-
6a umarn’. A mra je T0? To Cy pUMCKM, OZHOCHO BM3AaHTMjCKM 3aKOHM.
Vcto Taxo, y /lyllaHOBOM 3aKOHUMKY MMaTe HEKOJMKO YIaHOBa KOjU ca
JaHAIIET ACIIeKTa BP0 MOJIEPHO fIenyjy, penumo oun 171. n 172, Koju
CTaBJ/bajy 3aKOH M3Ha[ 1apa. VI ma cynmje Mopajy ia cyfe 110 3aKOHY, a He
10 ,,CTpaxy of LapcTBa M1~ — MeHe Lapa. E caj ce Ty mocTap/ba nurame:
a fa mm ce To mpuMemuBano?! Haxanoct, cynckux npecyna Hemamo. [la
Cy OHe cauyBaHe, MOXK/Ia 61CMO MOITIM [la IOHECEMO HeKM 3aK/bydaK. AN

10 JKau-Begmen Bokaca (1921-1996), renepan, (ZoXuBOTHM) IpefcesHuk Ilentpanto-
adpuuxe peny6muxe (1966-1976) u nap LlenTpannoadpuukor rapcrsa (1976-1979).
HaxoH cBpraBama 1 Gexcta (1979-1986), ocyben je Ha cMpTHY KasHy 360r Hu3a
TEIIKMX KPUBMYHUX [le/Ia, KaCHMUje NpeuHadeHy y 3aTBOpPcKy (1987-1993). Hberosa
I[apcKa TUTY/IA HUje ocTBapyIa MehyHapoHo Ipy3Hambe.
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HM JIaH-J]AHAC CYJCKe Ipecy/e He MOCTajy 6all yBeK M3BpIIHE, YaK U aKO
ce OHeCYy.

Ja cam y jemHOME TEKCTY IIOKyIIaBao /la HEMITO Ha Ty TEMY peIluM,
a/IM HAXKAJIOCT HMCAM MMAo HUjellaH IPaBHY U3BOP, HETO caM MMAo jellaH
HapaTUBHY, TUTEPAPHY U3BOP — TO je JalbMHCKa XPOHUKA, KOja IPMUKasyje
BragaBuHy oHor Tome Ilpemy6osuha y Tecanuju,!! 3a xora ce Buan aa je
610 jenaH cuteyuja u Koju yomure [IyiaHOB 3aKOHUK HHje, aKO CMeM Jia
Ka)keM, 3ape3MBao0, HETO je CBe pajiuo 1o CBOMe. A TO je y BpeMe JIOK je
Ypou, JlyliaHOB CKH, jOILI >KUB, VI HEIIOCPEJHO IIOC/IE€ HETOBE CMPTHU.
Tako ma je To caj BeIMKO IMUTame: HAapcTBO [lylIaHOBO 3a OHO BpeMe je
610 JOCTa NMPOCTPAHO, U Ja JIU je Y CBUM TUM JeNTOBUMA, U Ya/beHUM
JIeTTOBMMA 1IapCTBa, BIACT OM/Ia TOBO/BHO e(MKaCHA Jla CIIPOBefie puMe-
HY TUX ofpenaba?

'B. C: To je oHO [pyro BeIMKO MUTae, OHOC Ijapa U 3aKoHa. OTnpunn-
Ke, Ka0 OHa BpCTa IapajioKca: ,bor cTBapa KaMeH Koju He MOXKe Ia IIOHe-
ce” - ,Ilap cTBapa 3akoHe koju he oHfIa 1 ®era ob6aBesuBary’.

C. III: Taxo je 6m0, a cajg ja u Cy CBU NPUMEHUBAIN Taj 3aKOH... AKO
TOBOPMMO O CpefmboBekoBHOj CpOuju, Tpeba MMaTy y BUay ga je to 14.
BeK — a 14. Bek je BpeMe MOhHe ByacTesie KOjy je TelmKO OMIO JOBeCTU
y pen. VI cama Ta ummenuna ga JlymaH jxenu fa yBefie 3aKOH Koju Ou
OMO jeMHCTBEH 3a Iiely AP>KaBHY TepuUTOpHjy (peLumo, Kaj wiaH 68.
npomcyje o6aBese Mepornaxa I1a IIOYMbe pednmMa ,MepoIxoM 3aKOH 10
BCOj 3eM/bI’, TO 3HAYM Jja CYy 3a Lielly TepUTOPHjy Ap>KaBe obaBese Mepo-
Iaxa JCTe) - aKO HUIITA JIPYTO, Kao HaMepa, Kao MHTEHIINja, TO je BeluKa
CTBap. Jep 3Ha ce KaKo je OWI0 y TO BpeMe: Ha OBOM (eyly OBaKo, OHJe
OHAKO, OBaj TPaXKu OBO, OHAaj oHO. HapaBHo, HuiTa 60/ HUjE OUIO Y
®pannyckoj, Hemaukoj... Yamumo @paHIycky - KOMMKO je camMo 6mio
OHUX 300pHNUKa 00MYajHOra IpaBa, i CBYJa je mpaBo 6110 pasmunro. [Ta
KaJi Cy OBM IITO Cy cacTaBbanu Opanuycku rpahanckn 3akoHUK mperre-
[aBamy MaTepujy, oHu cy ucnper cebe nmanu 700 360pHMKa obu4ajHOra
npasa. Caji 3aMyCcIuTe KakKBoO je TO OMIO IPaBHO LIAPEHWUIO y JIPXKaBM.
Tlo6po, jecte Opanirycka Benmka 3emba, anu oneT — 700 36opHuKal

'B. C: Konmuko Mucnnte fia je jaHac HaMa TEUIKO Jja cCa3HAMO Cafip>KUHY
yomte 00M4ajHOT IIpaBa, Ipe OBUX MMCAHMX M3BOPA O KOjIIMa CMO To-
BOpUIN?

C. III: Texuuka faHac f0CTa IOMaXKe. Ja HMCAM 3a TO CTPYYaH, aay BUIU-
Te Aa oBy, peunmo, Heku JHK daxTopn 1 Tako fame, MOTy fa IIOMOTHY
11 Hanomena: y Emmpy. TecanujoM je 3a Bpeme JlylaHOBOT LIapcTBa yNpaB/bao TOMUH

orar, kecap IIpemy6.
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IIOMaJIO y pacBeT/baBaiby HEKMX CTBAPMU... JecTe TEMIKO, a/ii UIaK MUCTUM
Jla CMO Y JlaZieKo 60)1:0j CUTYaIUjy HETO LITO Cy OV, PeLyIMO, UCTPaXKN-
Baum u3 19. Beka.

. C: I y 06jexTiBHO 607b0j CUTYaLMjU HETO UCTPAXKMBAYM HEKMX HaMa
CyCeIHMX WV CPOJHMX IpaBa. Perumo, oBaj XpoHMYaH MamaK U3BOpa U
npecyja U MojefMHAaYHMX M3BOPa O KOjuMa CTe TOBOPUJ/IN j€ CTPAXOBUT Y
Byrapckao;j.

C. III: a, ma jecre. Herge nmaTe Buile, Herie Mame, y HEKMX Ap>KaBa-
Ma Cy Te apxuBe janeko 6oratuje. Mu cmo mmanu Ty Hecpehy ma cmo
(myro 6mmm mox Typruma) — cap, cTanmHo ¢y HaM Typum 3a cBe KpUBH,
amm oBO je unmeHnna... Vl He camo Typuu, Hero je oBaj mpoctop baka-
Ha je[[Ha BETPOMETMHA Ifie Cy Cé Meajlyl PasHOPa3HM rOCIOfAPH, KOju je
I/ba4yKaH, CIa/bMBaH, YHUIITaBaH M MHOTU U3BOPU Cy HecTanu. Heku cy
CacBUM C/Ty4yajHO HaheHM — 3HaTe IpyMep 3aKOHA O PYAHMIMMA [ieCIIOTa
Credana, Koju je clTydajHO KyIUbeH Ha jefHoj aykiuju y beuy. He 3Ham ma
nmu BaMm je mosHaTa Ta npuya?

. C: [la, unHu Mu ce fa je 6uaa ambacaopoBa Cynpyra...

C. III: [Ta, cympyra ambacagopa @panna XodeBapa, jegHor CroBeHIa
Koju je 6mo ambacagop (PHPJ) y bykyperury, To je 6mno 1958, otumnina je
Maso y monuHr y beu (jep ce y PymyHmju Taj jako Temko >XKuBeno, Huje
Ommo HUYera), ¥ OHJA Ha jeHOj ayKLMju I7e je Oumla Kymy TeKCT 3aKoHa
o pysaunuma. Hu ona Huje sHazma mrTa je To Kaf je foHena y bykypemr.
Cpehowm, mpyr XoueBap je 6m0 JOKTOp HmpaBHMX HayKa (HMje O6MO mpas-
HU JICTOpMYAp), I OHJA je HAUMHIO jeflaH JIeTl ITIEMEeHNUT T'eCT, TIOK/IOHNO
je To CpIcKoj aKajeMIju HayKa, M OHU Cy Ce OfyLIeBUIN, OfjefaHITyTa:
»J0j, bora Tu, Buy, HalM cMO 3aKOH O PY[HMUIIMMA’, 32 KOTa Ce 3HAJIO
fia TIoCTOju a/mu ce Mucnuio Beh fa je mormyHo usry6spen. Tako fa, fecu
ce Jja ce OHEIITO Tako Hahe — 0BO M3I7Iefja Kao HeKa XOMMBY/CKA IIPUYa,
a/m IeCUJIO Ce 3aMCTa TAKO.

b. C: Ha Tom pykomucy je paguo npogecop Hukona Papojunh...

C. III: Jecre, oH ra je o6jaBuo. Ilocne je bupana Mapkosuh, Moja pyra-
pula ca CTyAuja, fana MpeBoj, Ha CaBpeMeHM CPIICKU je3UK U je[Hy ITpaB-
HOVCTOPUjCKY IIPOINPATHY CTYAU]jY, Iie je objacHWMIA IOjefuHe WIaHOBe
TOT 3aKOHa — He I0jefiNHe, HeTo cBe!

B. C: Onpa cMmo, Ha cpehy, casHam U 3a TaTMHUYHK Ipenuc - mpodecop
Jlemepn (Lemerle)...

C. III: Jecte, TO je mpocdecop Jlemeprn... VI npodecop Cruma hupxosuh
je 06jaByO Taj TATMHUYKY IPeBOf, Koju je eTo npoHabheH y Aunposny y
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Byrapckoj, To je Heku pymapcku rpaguh y byrapckoj. IIpernocrasmpam fa
u To 3Hate, Typuu cy ra'y speme Cynejmana BenndancTseHor npesenu Ha
TYPCKM ¥ KOPUCTWIM T'a CBe BpeMe. 3allTo fla He — jep TO je 6110 pyfapcKu
3aKOH, pyza je 6uma morpe6Ha u Typryma n Cpbuma. IIpema Tome, ako je
Taj 3aKOH 6110 Jo6ap, WTO Ta He OM KOPUCTUIN?

B. C: Axo cMo 1o meMy To Komame ypehuBanu npeTxofHux ,eH felre-
HIja, MOXXEMO U HapeHUX...

C. III: ITa 3amTo fga He? A MoHako cy paaunu Hemiy, To ject Tn Cacu...

H. C: U onpa oHO wITO je 610 HUXOB 001MYaj U LITO je YIUIO Y 3aKOH je
HACTaBIJIO CaMo Jia ce IpYMembyje U y TOj PYAapPCKOj IIPOM3BOIIBIL.

C. III: O rome je gocta mucao npodecop Mexmern berosnh. OH je roso-
pUO O TepMMHNUMA U3 CPICKOT CPefIbOBEKOBHOI IpaBa KOjU Cy IIPEKO
[peBOfia YUIIA Y TYPCKIL.

B. C: lontyTt 6awiniune.

C. III: Jecre, monyT 6awitiute, i [PYTUX U3pasa - yyeH, pelyuMo. A HelITo
caM MaJIo 1 ja IMCao O TOMe; OAYIIe, 06jaBMO CaM Taj TEKCT y MHOCTPAH-
CTBY, Ha (ppaHIIyCKOM.

B. C: Kap cmo Beh roBopmmm o 3aKOHCKMM M3BOPMIMA, jefHa of Bammx
MoHorpaduja je ynpaso nocseheHa 3HaYewy pedn ,,3aKOH U HEHUX W3-
BeJleHNI[a § CTAPOM CPIICKOM IIpaBy — fa mpebaummo Te Mehe cpenmer
BE€Ka — YMHU MU ce, 6emme of 12. mo 18. Beka?

C. III: He camo cprickoM, ja caM TO JpyKulje Ha3Bao, ja caM TO Ha3Bao ,,y
[JIaTO/bCKMM ¥ NMPUICKMM NpaBHUM crioMeHMIuMa.” Tako fa HucaM XTeo
ma oppebyjeM To HanVOHAIHO, IITA je CPIICKO IITA je XPBATCKO, jep He-
KaJ| 3a HeKe CIIOMEHVIKe He 3HaTe Kako fa ux feduHunrere. Pennmo, ako
y3meMo Ilo/bMuKm cTaTyT - OH mpumaga XpBaTcKoj u XpBaTU CMaTpajy
7ia je TO BUXOBO, a/IU OH je HamvcaH hupumunom. E canm, manac ma xaxere
XpBaTKMa fia je TO IITO je mucaHo hupuiuiom...

B. C: Kao u nosepa OMumanuma... 2

C. III: [la, n Tako fasbe, 1 TAaKO flajbe... Ja caM IIPUMETHO, qMTajth, fa Taj
u3pa3 ,,3aKOH VIMa ITyHO PasIM4YNTUX 3Hauewa. Y NMPUHIMNITY, OH He 3Ha-
Y[ OBO IITO je JaHaC: HajBUINM IIPaBHY aKT IIOC/IE YCTaBa, KOra, He 3HaM,
monocu [TapraMeHT 1o crienyjanHoj ponenypu, Wi Kako ce seh medu-
HUIIE 3aKOH — ja HMCAM CTPY4YbaK 3a TeOopMjy ApsKaBe U IpaBa. 3aKOH
3Ha4M IIpaBHO IpaBwio yomuTe. Kako je ToO MpaBHO MpaBM/IO HACTANO?

12 Peu je moBesu rpabanmma Omunra (y Janmauuju) xojy je uspao Visan (Amx) VI
®panxkomnan 1436. roguHe.
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OHo MoXe fla HacTaHe BOJbOM BrIafajyher cioja, OffHOCHO Ap>KaBe, MOXe
fla HacTaHe 0014ajeM, MOXKe Jla HaCTaHe YTOBOPOM I TaKo fasbe. AN MMa
Taj M3Pa3 U HEKa HellpaBHMYKA 3HAY€Ha, Kao LITO je PElUMO yClIOoB... A
U TIyHO PedN je M3BEefieHO Off ,3aKoH . Heke of TMX pednm Cy HOCIOBHU
IPEBOJ| TPYKOTa, PELUMO 3aKOHOUONONeHUje 3a 3aKOHOJABCTBO — TO je
nomothesia TPUKW; VN 36€3J03aKOHUje — TO je acTpoHoMMja. Takas Jo-
C/IOBHU TIPEBOJ Ce 30B€ ,,KAJIK .

'B. C: 3akononpasurno je y creapu HomokaHOH...

C. IlI: 3akoHonpasuio je HomokaHOH, Kaj ce JOCTIOBHO IIpeBefe... A y3-
MIMO, PEIMIMO, 36e3J03aKOHIje — MU CMO Taj M3Pa3 JaHaC IOTITyHO n36a-
LIVUIN, U K&XKEeMO ,aCTPOHOMUja”. A IITO He OMCMO peK/Iy 3Be303aKOHIje,
Kaj je To Hama ped? Kao mro, eTo, Kaj cTe MOMEHYIM 3aKOHOIIPABUIO
- MM CMO CBU y IIKO/N U Ha $akynTeTy yummm , Kpmunja’, ymecTo ga cMo
KOPUCTWIN M3pa3 3aKOHONpaBMIO Kora je CaBa MCKOPUCTHO, M TEKCT
nounme: ,C boxxujom nomohy mounme HoMOKaHOH Koju ce Ha CPIICKOM
jesuky kaxe 3akoHompaBmno”!> JacHo BaM Kae [ja je JOCTOBHO Ipe-
BEO: HOMOC je TPYKM 3aKOH, KAHOM je TPaBUJIO, 3Ha4M 3aKOHOIIPABUJIO.
A MM cMO TIOCTIE IPUXBATWIN Ty UCKBapeHy rpuky'* peu ,Kpmunja’, on
»Kopmuaja kmwura” ofHOCHO ,,KpmaHomieBa Kiura’, 1 M CMO YYUIN Y
mkony Kpmumja, a 13pas 3aKOHONpPABUIO Ce YOIITe HMje CIOMME>AO.
3aIlTo - ja He 3HAM.

B. C: [To6po, oH je adpupmucaH NPOTEKINX JlelieHIja.

C. III: Jecre, moce6HO 3axBamyjyhu rocrnoguny Muopapary Ilerposuhy,
KOjU je YJIOXKMO OTpOMaH TPYZ Aa M3fla 3aKOHOIIPABIIIO U IIpeBefie Ia ca-
BpEeMeHH je3MK U 3aJICTa HaIpaBU jefHO y30pHO M3/jakbe, Ha YeMy MY CBa-
Ka YacT.

'B. C: Kapga roBopumo 0 y30pHUM u3famuMa, Bu cTe cBoje Ayroroguilme
GaB/berbe OBMM KOje CMO TIOMEHY/IM I MHOTUM APYTMM yCTaHOBaMa Ipa-
Ba, 3 PasHUX IPaHa CPIICKOT CPebOBEKOBHOT IIPaBa, KPYHNCA/IN jeTHOM
00yXBaTHOM MOHOTrpadujoM, Koja je M3alllIa Ha €HITIECKOM je3UKy y W3-
mamy, ynHKM Mu ce, bpuna (Brill). To je A History of Serbian Mediaeval
law. OBo je, cayy ;a He 6yIeMO CKPOMHM, IPBY OOYXBaTHU IIPET/Ie] UCTO-
puje mpaBa cpegmwoBekoBHe CpbOuje of kpaja 12. 1o 15. Beka, IOCTIe OHe

13 ,Ca BoroM ce mounmy Kmbure obe, Koje ce IPUKMM je3aukoM 30By HomokaHOH, a Ha-
MM Ce je3MKOM KaKy 3aKoHompasuo’. IIpeBof je mar mpeMa M3famy IIPBOT TOMa
3akoHonpasuita Muoppara Ilerposuha.

14 Kpmumja mmn Kopmuaja xmura (Kopmuas xuuia, Kopmuas), xao mazus 3a Homo-
KaHOH, jecTe pycku npeBof rpuxor ITupgamon (IIndéAov, IIndaliwy), mro 3Haun
KpMa/KpMaHOIIIEBO BeC/lo. Y IPeHeCeHOM 3Hauewy, KpMaHoIeBa KibUra o3HadaBa
KEIbUTY KOjOM ce TpeOa PyKOBOJVITIL.
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»VIcTopuje cprckor npasa y Hemamnhkoj apxasu” npogecopa Teogopa
TapanoBckor. Konmnko je 614710 13a30BHO pajTu TaKaB I10CA0 IIOCTIE, €TO,
JeBeT JlelieHNja, M KONMMKO je Ha Bac Taj paj ytunao, Tor Bamer ganekor
IIpeTXOHMKA?

C. III: ITpodecopa TapaHOBCKOT M3y3eTHO IIEHUM, M Ta HEroBa KIbUTa
je 3amcTa jemHO mpaBo peMeK-zeno. OH je 610 BaHpe[aH aHATUTUYAP U
u3y3eTHO 00pa3oBaH NpaBHNU MCTOpu4Yap. MehyTuMm, Ta merosa Kmura je
objaB/peHa y uHTepBay of 1931. mo 1935, n TapaHOBCKM Huje Imcao Ipe-
Ma 3axXTeBMMa CaBpeMeHe HayKe. Bu ako mornemare meroBy KibUTY, OHA
roToBo fia GycHOTa HM HeMa. A JIPYTO, Off OHJA I1a JI0 JaHAC Cy 06jaB/beHN
MHOTM PajioBM U, IITO je joIll BaXKHMje, 06jaB/beHe Cy MHOTe HOBe 301pKe
13BOpa KOjMa OH Huje pacnosnarao. OH ce IPaKTUYHO OCNambao caMo Ha
Hosakosuhese ,,3aKOHCKe CITIOMEHMKe CPIICKUX JIp)KaBa Cpefiibera BeKa .
Taxo fa, Kaj caM TO MOYeo Ipe rOTOBO TPU JIELIEHM]E, ja CaM JKeleo Jja
HAIlpaBUM HEIITO IITO 6M OM/I0 y CK/Iajly ca 3aXTeBMMa CaBpeMeHe Ha-
yke. A, HapaBHO, Hajseha >ke/ba MM je Oua Jja TO IPUOMIDKUM CBETCKOj
jABHOCTU - jep Halll je3UK je, HaXKaJIOCT, je3UK Kora Majio /byAy 3Ha — U
OHJIa CaM II0Y€e0 fla PajiiM TO Ha €HITIECKOM jesuky. ITocao je 6mo Texxak
U ja caM ra pajguo roToBO TpU JelieHuje, aly ogMax /1a KakeM Jja HIcaM
pazmo caMo To, jep caM MMao M Apyrux obasesa. IIpBo, oBuX ob6aBesa
U3 HaCTaBe, [PYTro - 00jaB/bMBA0 CaM U TeKCTOBE, YIECTBOBAO CaM y pas-
HUM IPOjeKTUMAa, UIIA0 110 PasHUM HAay4YHUM CKYIIOBMMA, ali YBEK CaM
paguo Ha ToMe. A 2016. rogmHe, Kafla caM OTHUILAO Y IEH3M)Y, OH/la caM
MOTa0 fla ce IMOCBETVM CaMO TOMe Ila CaM OHJA, IITO OM PeKIN, JOA0
rac u to 3aBpmmo. Ilocmao cam 2022. pykonmc bpuny, n onu cy mu og-
roBopwm Bpyo nosutusHo. Ocoba 3a Kojy HU JlaH-JJaHaC He 3HaM KO je
TO 6110, HaIlNCaJIa je jeflHy M3y3eTHO NOXBa/IHY pelieH3njy. HapaBHo, oHM
Cy 3aXTeBalM Jja TEKCT HUXOB JIEKTOpP, KOji je bpuTaHai u KoMme je eH-
I7IeCKU MATePIbY je3NK, Tperiefia U MOoIpaBMy, JOIYHM, T000/bIIa, ITO je
CacBUM PasyM/bMBO — MOj €HITIECKM je KOPEKTaH, ajM Ja/IeKo Off TOTra Jja
je capmen. Tako fa, Hac JBOjUIIa CMO Ce NOMMCUBAIN JyTo, U morahamm
u Harabamm, objammasamn... M ero, maja 2023. je To 06jaB/beHO, Ha MOjy
BeNMKy cpehy, ¥ MOTy a KaXkeM /la M} je TO MOXKJa, fia 6yieM Maso Hec-
KPOMaH, >XUBOTHO JI€JIO.

H. C: CacBuM, cacBuM Ha MecTy, mpodecope. Y Besu ca OBUM LITO CTe
Beh pex/n: KONMMKO TM HOBOOTKPMBEHU M3BOPM KOji Cy 06jaB/bUBAHM, U
ca gpyre cTpaHe oHM Beh o0jaB/beHU M IpOydYeHN, MOTY Ja HaM /iajy HO-
BUIX [IOfIaTaKa M yBMUJA y IIPaBHU CUCTeM cpefmboBekoBHe Cpbouje, u aa m
Bu mmMaTe IOBOZOM TOra jOII HEKY 3aHMM/BUBOCT KOjy OMCTe IOJenun
ca Hama?
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C. III: Ja cam Bume o6paTyo Maxmwy - 3a pa3auKy ofi TapaHOBCKOT — Ha
yTHUI}aj BU3SAHTMjCKOT IIpaBa M Ha Ty €BONYLMjY MHCTUTYLIN]ja, O KOjOj CMO
Beh roBopumy, mto TapanoBcku Huje yurHuo. OH ce Ty U TaMO OCBPTA0
Ha BM3AHTHUjCKO NIPaBoO, a/I MUCIVUM fia je Tpebaso Buie. ETo, Heka Moja
Maja 3aMepKa MOM BEeMKOM IPeTXOJHMKY KOjUl MM je Y MHOTO 4eMy 6110
y3op, je To. J[Ipyro, merosa KOHIeNIja je Ouia fja, penuMo, CTaTyTe Ipy-
MOPCKUX TpafioBa He Tpeba y3eTu y 063up, ia TO HICY U3BOPY CPENHHO-
BEKOBHOT CPIICKOTa IIPaBa, ¢ 003MpPOM Jja je TO jefjlaH IOTIIYHO Pa3ININTH
IpaBHM cucTeM. Tako fia oH o craryTuMa Kotopa, bynse, bapa, Ynunma
U TaKO Jjaj/be, YOIIITe He TOBOPM. Ja caM OIeT CMaTpao fa TO CHaja y
CpefboBEKOBHO CPIICKO NIPaBo, 1 /la je TO JieO TOT IPAaBHOI MapTUKY/a-
puUsMa KOju je y CpefilbéM BeKy Bp/o mpucyrad. A onet, bynsa, Korop,
Ynuum, Bap - oHu cy ymaswm y cacras cpegmoBekoBHe CpbOuje, M TO
CTAaHOBHMIITBO je MMajo HeKM IIONy-ayTOHOMaH cTaryc. To Huje OHaj
rpabaHcku cTanex, oHaj tiers état, oHaj Tpehn cramex us Opanuycke, Ha
IpuMep, WIKX U3 Heke fpyre fgpxkase, u3 Exrmecke, Hemauke, (moce6Ho
oBaj ppanunycku koju he guhu peBonyiujy) - anu je nmax mocrojana Heka
BpCTa OrpaHMYeHe ayTOHOMMje Y TUM IpajloBMMa, I1a CaM ja OHJIA Ha TO
MaJIo BuIle Haxmpy obparno. Haxanocr, cadyBanu cy camo crarytu Ko-
topa u bygse. HapaBHo, [lyOpoBauky CTaTyT HaM JOCTa MOMaXke, MAKO
IlybpoBHMK HMKaJl HUje 610 y cacTaBy cpenmoBekoBHe Cpbuje; a Ha oc-
HOBY HeKMx ofipefaba [lybposaukor craryTa npogecop Cuma hupkosuh
je PeKOHCTPYMCao AeMMMIYHO 1 CTaTyT rpaja bapa. Tako fa, eTo, mMamo
Ty jo jenHy KoMmImoHeHTY. CBe To TapaHOBCKM Huje 6u0 y3eo y 063up,
U ja MMCIIMM Jla CaM TMMe MaJjio TO HeroBo Jielio JJomyHuo. VI HapaBHo,
ja caM, Kao mTO caM Beh pekao, MHOTrO, MHOTO BuIIe ofipefiaba 13 BHU-
3aHTUjCKOT IIpaBa IUTKpao 1 HaBopmo. [a nu ce To y Cpbuju 6amr cse
IpUMebUBAIO, TO CMO Beh pekn u To je AMCKyTabMIHO, ay ja caM cMa-
Tpao Ja To Tpeba HaBeCTH, U OHJA CaM Ce TPYAMO fia KaJl Cy yIUTaby TU
IIPEeBOAM JIaM ¥ TPUKM TEKCT — Jla IaM IIPBO IPEBOJ Ha €HIVIeCKM, Ia 3a-
TVYIM Y 3arpajyl IPYKM U CPIICKOCTIOBEHCKM TEKCT, T1a KO 3Ha Te je3uKe uMa
MOTYRHOCT fia yropeny; 1ma HeK BUAM, aKO CaM IOTPEIIHO HEIITO IIPeBeo,
ja hy My 6uTy 3axBaymaH ako MM yKaxke Ha TO.

. C: [lomenynu cTe rpajficke CTaTyTe, HOMEHY/IM CMO M 0OM4YajHO IPaBo,
pasImyYuTe U3BOPE MPaBa U Te 3aKOHCKe KOMIIMIALMje KOje Cy POMEjCKOT
nopekia. MehyTum, KommKo ¢y Apyru UCTOPYjCKY M3BOPY, PELIUMO Xaru-
orpadcka KibVDKEBHOCT, PELIIMO 3aIlUCHU M HATIVCH... BAXKHU 32 MONYHba-
Bambe CPIICKEe CPE/IIOBEKOBHE UCTOPUje?

C. IlI: HecymmuBO Cy BayXKHI; OHM HEMAjy IPUMapHU KapaKTep, alu HaM
Kao Ba)kKHa JIONTyHa ciyxe. Penymo xarmorpaduje - mogany o OHUM IIp-
BUM JIp)KaBHUM cabopyuMa Koji Cy OAp>KaHu 3a BpeMe BiajasBuHe Cre-
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¢dana Hemame cy MCK/by4nBO Ha OCHOBY xarmorpadckmx moparaka. Ha
ocHoBy >xntuja Credpana Hemame, ogHocHo CBeror CuMeoHa, Koja cy
Hamcamm Capa u Credan IIpBoBenyann. Ila n xacHuje, oHO mITO Cy IN-
camu Teopocuje, [lomeHnTujaH, nmoce6no apxmenuckon [lanmmo. 3Hauw,
TO je BP/IO Ba)kKaH M3BOP U JOIYIbyje ce ca MPaBHUM M3BOPMMA, Ca TeK-
CTOBMMA Ca YMCTO NpaBHOM cafipxuHoM. HapaBHo, 6orbe je kaj mmare
U jefHO U JPYTO; a/ly aKO HELITO HeMaTe, OHJJa Cé KOPUCTUTE TUME LITO
umate... VMcTo Tako 1 OHa 30MpKa HATIMCA U 3aIMca KOjy je IMpUpenuo
Jby6a CrojanoBuh y 6 ToMOBa (€BO je KibKra Ty M3a MeHe) - M OHa MOXKe
fla HaM nocmyu. Penimmo, JKuuka nosesba je Ha OCHOBY HaTIMCA PEKOH-
CTPyMCaHa, jep OHa je HallJCaHa Ha 3u/ly Kajia ylnasuTe y MaHacTup Knuy,
BI je BUJUTE Ha...

H. C: Ca obe cTpame...

C. III: JecTe, ca obe cTpaHe...

D. C: CBopa 3BOHMKA.

C. III: CBopa, jecre. Tako fa, HapaBHO, ¥ TO HAM KOPUCTH.

b. C: Ipauannyka nosesba y jeHOM MapakaUCy MaHacTupa [padanuia...

C. III: Jecre, [pavyannuka... Mimare, penuMo, OHaj HATIIC KOjU KaXKe KaKo
je JlylraH xao IpecTONOHACTeNHNK BOAMO paT MPOTUB OOTYMIIa U W3-
BOjeBa0 BeNKY 10Oey IpoTB 6e300)KHIX jepeTnKa UTH, UTA... Tako fa,
CBaKM CETMEHT je fparoleH. IIoroTopo mTO MM HEMAaMO TOMMKO MHOTO
U3BOpa, Oalll U3 THUX pasjiora Koje CMO IMOMEHYIIN, TUX I/bayKy, YHUIITA-
Bamba, Na/berba, KOjy Cy 1o bankaHcKoM momyocTpBy 6mmm, ManTeHe, pe-
TOBHA II0jaBa.

B. C: U name ocTaje >xan mTO [JaHNIOBM HACTaB/badyl HUCY OOYXBAaTUIN
JlynranoBy 6morpadujy y memocTu.

C. III: Jecre... ¥ HapaBHO, mTO nocsne JlymaHoBe 1 YpolleBe CMpPTU He-
MaMO MHOro Tora. VIMaMO HEKONMMKO TMX KPAaTKUX POJOC/IOBa, MMa-
MO JamMHCKY XPOHUKY KOja je Kpajibe NPUCTPAcHa, U Koja je Tor Tomy
[Iperpy6oBuha HajcTpamHuje onpHuna... E, can, nurame je, MOX/a je OH
CTBapHO TO M 3aCIYXMO...

'B. C: Ipukn xpoHMyap npema CprcKoM JecroTy?
C. III: Xa, TO je AMCKYTaOWIIHO...

B. C: CBojy ,,JicTopujy’, Kao IITO CMO peK/u, HAMCA/IM CTe Ha eHITIECKOM
je3uky, a y Bamrem omycy cpehemo 1 Hu3 pagoBa Ha BUIlle CBETCKUX je3M-
ka. Koju je n3a3oB, a Koja je I71aBHa NPeNHOCT CTBapamwa Ha je3UKy Koju
je, ma kaxeMo, HeMaTtepm1? Koje je Bamre nckycTso ca TuM pagom?
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C. III: ITa 3HaTe Kako, HajBuMIE CaM IIMCA0 Ha E€HIVIECKOM je3UKYy U3
IPOCTOra pasjiora IITO je OH JlAHAC HeKa BPCTa lingua franca u mTo ra
MaJ/ITeHe CBU 3Hajy. Ja IMYHO CaM MHOTO NPUBPXKEHUjU POMAHCKUM je-
3uiuMa, GPaHI[yCKOM U UTAINjaHCKOM, U PpaHIyCcKM 60/be TOBOPUM Off
eHIJIeCKOT; ¥ (PPAHIYCKM je 6MO IpPBU je3UK KOjU caM y4MO, ¥ MOTY Jia
KakeM fla caM ppaHKOPWI U UTanmujaHoWI. AMn ,HYX/la 3aKOH Memba~
— CBM JlJaHAC 4YMTAjy €HITIECKM, I1a caM Ce 3aTO Ofay4mo... Jlyro cam pas-
MUIIBAO [a MOHOTPadujy O CpefHhOBEKOBHOM CPIICKOM IIpaBy IIOYHEM
Ha (paHIyCKOM, YaK caM IOJIa CTpaHe M Hamyucao Ha (paHIyCKOM, Ia
caM OHJJa TO IIPELPTA0 U M0YeO Jla MMIIEM Ha €HIVIECKOM U3 OBOT pasjiora
KOj) HaM je cBMMa ITO3HAT. A 3amTo je To? ITa 3axBaspyjyhu Tome ycresa-
MO Jla 3aHTePECyjeMO HEKOT 3a Hallle CPeHOBEKOBHO IIPABO U 3a HALIY
uctopujy. Mu cMo MMany ofINyHNX McTopudapa n y 19. Beky u flaHac ux
MMaMo, ¥ OBUX YMCTO NOMUTUYKUX UCTOPUYAPA, ¥ IPABHUX MCTOpUYapa
- a7, HaXKasoCT, Kajja OHM IMIINY CaMO Ha CPIICKOM (MM Ha CPICKOXp-
BaTCKOM, KaKO Ce TO 3BajI0 y BpeMe Kajia CaM ja MIIA0 y IIKOTy) OHfia Ty
HeMa MHoro nomohu, jep mMazno /pyau To 3Ha. HapaBHo, mocToje LjeHTpn
3a CTIOBEHCKe CTYAiMje Y BeIMKUM 3eM/baMa, Y BEJIMKUM YHUBEP3UTETCKIM
LIEHTpUMa, Kao 1To ¢y Ilapms, Jlongon, Pum, unmu Xapsapp u Tako gaibe,
am To je Many O6poj JbYAM KOjU Ce TUM INUTambeM MHTepecyje. A OBako
ja ce HamaM fja he Makap HeKO IPOYNMTATU U OBO MOje IITO CaM HAIMCA0
0 CpelllbOBEKOBHOM CPIICKOM IIPaBy, Y CBaKOM CiIyd4ajy 6mhe mosHatuje
HeTO JIa je caMo Ha CPIICKOM HaIlJMICaHO.

B. C: Vimate nmu Beh Heke mofjaTke 0 TOMe KaKas je Ofi3MB IoBofioM Bamre
Kibure?

C. III: TIa He 3HaM jour, mpaBo fa Bam kaxeM... Y cTBapu, MMaM IIOMao,
3aTo IITO MuU ce obpahajy Heku /byfu M Mojle Me Jja UM IIOLIAa/beM HeKU
TEKCT, JbyAM Ca KOjiMa HMKaJa paHyje HucaM 01O y KOHTAKTY, Ia Cy TO
Bupenu u dynu... Vinax je Taj bpun Bpno yrnenHa u mosHaTa msgaBadka
kyha. Ja cam ce Mao pacIiMTBAO, OHY CY ITOYE/N fla pajie jour y 17. Bexy,
KpajeMm 17. Beka. VIMajy cBoje meHTpe He camo y XOMaHIWju, ITe UM je
ceguiite, Hero u y Exrneckoj, Hemaukoj, Cjequmwenum Amepuukum Jp-
>KaBaMa... Penumo, MoX[a cTe Buienu, oBa Moja KibUra Kao MECTO M3-
nama uma Jlajpen y Xomanguju u bocton y CAJl. Tako ma, umajy cBojy
dunujany u Tamo, 1 uMajy 4yak u y CUHranypy 1 He 3HaM IZie CBe. Jako Cy
palIMpeHn 1o Le/IoM cBety. V Ta Kiura je o6jaB/beHa y OKBUPY efuLyje
Koja ce 30Be ,,CpefjlbOBEKOBHO NIPABO U HEroBa MpUMeHa 1 Moja KEbUra
je 39. y Toj enuuuju, a U MOCTE Bbe je M3allIo, BepoBaTHO, HemTo. Paze
OHM JIOCTa TOTA...

'B. C: HapounTo 360r TOra IITO II03HaBabhe HAIIET CPEAHOBEKOBHOT IIpa-
Ba je IeMMMUYHO 300T TOra IPeIIo jefaH, a MOXK/a U BUIIE OKeaHa.
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C. III: ITa, HamaM ce. Y cBakoM C/Iy4ajy, 3HaM Ja je KIbUIa y KaTa/loru-
sarmju Konrpecne 61mbmoreke y BammHrTOHY, IITO je y MOTKOPUIM U
HaIucaHo, 36or yera cam Bpyio cpehan. ITa he Mmoxxzna Heko ko yhe y Kon-
rpecHy 6ubmmortexy y Bammarrony gohu u o Tora. ViMa Hammx sem/baka
mo AMepuiiu Konuko rop xoherte. (Cmex.)

. C: To je samcra guBHa cTBap. A moBopoM Bamter pazja (ma He mpuya-
MO CaMO O OHOMe IITO CTe By Hammcanm) mpe IeT TOAMHA U3JAT je jefaH
noce6aH 300pHUK pajjoBa HasBaH Bpro npukaagHo Nomophylax — Casa
61 TO peKao: ,3aKOHOXpaHNUTeb — 300pHMK Koju je u3gaT Bama y vacr, y
KOMe Cy 3allaKeHa Jielia ocTaBuie MHore Bare yrmaBHoM Miabe konere,
la KaKeMO CapafiHuIM U ClIef0eHuIN, U3 CBe TPU HOMEHyTe MCTOpuje.
Kako cte ce Bu ocehany moBofoM TakBOr jegHOT oMaXka?

C. III: Vickpeno ma Bam kaxem, ja cam 610 M3y3eTHO TaHyT U y36ybheH,
3aTo 1ITO Cy npupehnBaum Tor 360pHMKA TO KPWIM Off MEHE U ja HICaM,
BepyjTe MU - HUje cajla OBO HEKO IPEHEMarame — ja HycaM 3Hao Jla ce TO
npunpema ImaBuu ypeguniy cy 6w Tamapa Vinnh n Mapko Boxxnh. Ta-
Mmapa Vnnh Huje 6u1a Moja CTyIeHTKMIba — OHa je 3aBpuIIa Ha [IpaBHOM
¢axynrery y Beorpamy — anu cTuijajeM OKOIHOCTH KaJia je OHa Ioverna fia
pajau y BU3aHTONOMKOM MHCTUTYTY MeHe Cy U3 VIHCTuTyTa 3Bamu 1a ce
ca 1OM YIIO3HaM, I ja caM joj IIPEeNJIOKIO TEMY 3a IeHY JOKTOPCKY Hu-
ceprauujy; 6uo cam joj, 3ajesHo ca npodecopom Crumom ABpamosuhem,
MEHTOp; TaJ je Imovena Hama capafma. OHa je 61MIa jefaH off YperHUKa,
a fipyru je 6uo Mapko boxuh, koju je 6mo moj cryment y Hosom Capny,
u 610 je jemHO BpeMe acucteHT Ha IIpaBHoM ¢akynrery y HoBom Canmy
Ia je IOCIe TIpelao Ha NpyuBaTHYU QakynTeT YHUOH y beorpany. OHu cy
OVIN ITTaBHY yPeSHUIM TOT 300PHMKA, M OHY CYy Ty OKYIIM/IM 3aNCTa jefi-
Hy JIEIly €KMUITy KOjIera He CaMO M3 €KC-]y Hero M M3 MHOCTPAHCTBA; TY
cy 6w pynu us Ipuxe, Hemauxe, Xonauauje, Pycuje, Vranuje u moxpa
joLI HeKe 3eMJbe, He MOTY CaJf a Ce CETUM — He padyHaM Ty OBe U3 XpBar-
cke, ClIOBeHUje U Tako jasbe, jep TO ja, HeKako, Kao OMBIIM JyrOC/IOBEH,
cMaTpaM fa je Hamte. M eTo To Me je... bio cam y TpeHyTKy Kafia caM TO
4yo, U Kajia je Ouia mpeseHTanuja, 61o caM jako, jako y3bybew, jep To je
6uno nosogoM Mmor 70. poheHnaHa, 1 TO caM Kao HeKy BPCTY IpU3Hama
npumuo... EBo omer cam ce pacnekmesno!

'B. C: He, He, He, masute, To je 1 jefHa BpcTa IPUTOSHOT MOKIOHA ...

C. III: Jecre, jecTe, MEHU je TO MHOTO BHIIIe 3HAUNJIO HETO fia caM J;0610, caj
permmo, xajae Hehy pehn 100.000 eBpa, amu pernmo 10.000 epa. (Cmex.)

'B. C: VMnu snaran cart. (Cmex.)

C. III: Vi 10.000 eBpa — jep 100.000 eBpa je nnax uckyureme. (Cmex.)
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. C: Kaga cymmupamo oBako jegHy uMIpecuBHy 6uorpadujy u 6mbmm-
orpadujy...

C. III: A, semojmo npetepuBarn!

B. C: Hobpo... [IpaBo nHTepBjyepa je fa IOCTaBM OKBUP 32 Pa3rOBOP...
C. III: Oxej, oxe;j.

b. C: Kaksu cy Bamm mmaHoBu 3a 6ymyhuoct? [la mu here ce Bpaharu
HEKMM paHMjUM TeMaMa, [le/IuMa, Ipepajama’

C. III: TIa, nyanoBe 3a 6ygyhHocT Mu gukTHMpajy Apyru. V3 mpocTor pas-
JIoTa LITO Cafi, €TO, IOLITO CaM CTEeKA0 KAaKaB-TAKaB YIJIEl Y OBOj HAyLN,
CTaJIHO Me 30BY Jia JJaM HEKU IIPUJIOT 3a HEKU CKYII, 30By Me Aa jobew,
€BO CTa/IHO IyTyjeM Herfie IO TUM HayYHUM CKYIOBMMA... A ja caM pe-
HIMO — CaJj €BO OTKPUBAaM jefIHy MaJly TajHy — [la HallMIIeM M CPIICKY Bep-
311jy OBe KIbUre, Ha KOjoj Bp/Io MHTeH3MBHO paguM. To Hehe 6utn 6yk-
BaJTHI IIPEBOJ Ca eHITIECKOT OHOT IITO CaM HAIMcao, Hero he 6uty Kmwura
npunarohena gomahem umraony. EBo, Hammcao caM yeTMpu IOI/IaB/ba,
ocrazna cy mu jou aBa. E cap, ako me OHaj 0103ro y fo6poM 31paBiby
HOZIPKN, ja ce HajlaM Aa hy Tamo Herme /0 Kpaja HapefHe TOAVHE VN
noyeTkoM 2026. 3aBpuINTH TO. JHaTe KaKo, Kafia MyIIIeTe 3a CTPAHOTa Y-
TAaolla, MOpaTe JaTy Heka objalllibera Koja Cy U je3nuke 1 reorpadcke u
uctopujcke npupoge. Kaz, peunmo, cnomeHere CmeniepeBo nn [leuyane,
Mopare HalMcaTy HeKy QycHOTY, jep mTa 3Ha Exrnes rae cy edanu nim
rae je Cmenepeso.

. C: Vinu wra cy ,,06a ITomora”

C. III: Vnn wra cy, gabome, o6a Ilonora. Vinu manactup ApxumbeBuna,
cajl la He UJeM y Heke AeTasbe. Penmmo, y JlyliaHOBOM 3aKOHMKY MMaTe
OHaj jeflaH YIaH KOju KaXKe: KaJja c€ HEKO JIAKHO 3aKyHe, TV IOPOTHUIIN
He CMejy ,HM Jia ce keHe HU fia ce My>ke. OBo 1a ce ,MyXe’, TO je OHO
IITO MM IaHAC KaXXeMO ,/ia ce YAajy . Al CMO MU Taj U3pas ,MYXUTH ce”
HOTIIYHO....

B. C: M3o6uyajunm...

C. III: VM306u4ajumt. Mucnum ja je 60/be ,My>XUTH ce” HEro ,yAaTu ce’.
[lITa 3Haun ,ymatu ce”? [la He koMeHTapuieM... To Tpeba Enrnesy objac-
HUTH, ¥ OHJIA JajeTe ¥ je[HO Majlo je3W4KO Objalllbere U TaKO Jajbe, U
Tako fa/be. CBera Tora He Tpeba y CPICKOM, TaKo Jja MUCIUM fa he ce
CPIICKO M3Jambe Pas3/MKOBAaTHU Ofi €HITIECKOT - He JI0CTa, amyu 6ap jegHo
20-30%. E, To Mu je >Kerba [ja 3aBpIIMM aju, KaxkeM BaM, cTamHo me Herpge
103MBajy. Ja, caji, He )amMM ce 360r Tora...
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'B. C: Kao u Ha 0Baj MHTEPB]y, pelyMO...

C. III: Kao u Ha oBaj MHTepBjy. MopaM Ja Ka)keM Ia MU TO U NIpHja U UM-
IIOHYje, jep Cy TO CBe HeKa IIpM3Hama Ballera paja. EBo cap Me je mossao
jeman xonera m3 CyroBadke 3a KOra YOIIIITE HMCAM 3HAO [ IOCTOjU, OH
je uyo 3a oBy Mojy kmury. Crpema ce jeflaH BeIMKM 300PHMK KaHOHCKOT
IpaBa CBUX eBPOIICKMX Ap>KaBa Kora npupebhyje Yausepsurer y burpn.
Ibutpa je jeman mamm rpaj y CroBadkoj KOju je 3HayajaH 3a MCTOPUjY
cBux CJI0BEHa, jep TO je NpBa CIOBEHCKA E€NMMCKOINja KOjy Cy OCHOBaIU
hupuno u MeTtopuje, kKafa cy pouumm Tamo. Ibuxos yHuBepsurer HOoCcu
ume Koncrantuna (hupwmma). VI Taj konera Me je 3aMo/nno ja HaIyiieM
0 OBVM HAIIVM 300pHMIIMMa KaHOHCKOT IpaBa. ETo kako Mu je ynerena
cafl... a ja HICAM MOTao TO Aa ofbujeM ¢ 063upoM ja je Ta Ibutpa jeman
npepuBaH rpaguh (Moja cympyra u ja cMO ra HOCETU/IN), @ ¥ U3 TIOLITO-
Bama npema hupuny u Metopujy - masute, mpBa CIOBEHCKa €NyCKoMNuja!
ITa He MOXeTe fja ITpoheTe Mmopex Tora Kao jja je TYpcKo rpobibe.

'B. C: VicTopujcka je TeMa, UCTOPUjCKa je ...

C. III: JecTe, a M MecTO ofyile MCTOPUjOM. JellaH 3alCTa [UBAaH CPENHO-
BeKOBHM rpaji. HapaBHO, Ma OH U CBOj MOJIEPHMU JI€0, A/IN Taj CPEHOBE-
KOBHU Jleo - Kaja yhere y mera, unHu BaM ce Kao fa here cpectu hupuna
unu MeTtonuja Ha ynumm.

H. C: Huje 6e3 pasnora pedeHo Jja Cpelmy BeK, 10 MHOTUM HUTABIUMA,
U Jlajbe JKVBIL.

C. III: To je Ta4HO, TO je Ta4yHO.

B. C: Ha camoMm Kpajy oBor pasroBopa, Koja 6u 6m1a Heka Bara mopyka
3a HOBe reHepaljyje MpaBHUKA, UCTOPUYAPA, 114 U IPABHMUX MCTOpUYapa’?

C. II: Yxonuko Bac To 3aHmMa, yuTajre mwro Buiie. OKpeHUTE ce U3-
BOpMMa - M3BOpM, u3Bopu u camo ussopu! V kajga msBope mpoyuure,
3aBornehere ncropujy. Kaga Bam je mpeseHTupajy xao Oybame daxara,
3amp3aehere je. 3aTo MOYHMTE a BOMUTE MCTOPUjY, a MPBO U IIpe CBeTa
npountajre XepogoToBy ,JcTopujy’, jep OH je oral ucTopuje, of mera
cBe mounme. V ko rog mpounta XepomoToBy ,,JIcTopujy’, He BepyjeM fa
My ce ucropuja Hehe fomacTi.

. C: [TomrroBanu nmpodecope, myHo Bam xBaa Ha pasrosopy 3a BecHuk.

C. III: XBasa u Bama.
Pap npucneo / Paper received: 30. 12. 2024.
ITpuxsahen 3a o6jaBmpuBame / Accepted for publication: 31. 12. 2024.
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M3BELUTAJA C AELLABAHA

Cumo M. Mnuh*

M3BEHITA] CA KOHOEPEHIINJE:
ITOJIA BEKA YCTABA C®PJ 113 1974. TOOIVHE
- ISMEBY MUTOBA UM ITPOIIIVIOCTU
(25. M 26. CEIITEMBAP 2024. TOOVIHE)

YcraB COP] u3 1974. ronyHe BepOBaTHO je HajKOHTPOBEP3HUjU IIpa-
HM aKT y Halloj npouuioctu. JOHET je mociae HM3a ycTaBa M YCTaBHUX
IPOMEHA Y COLMja/IMCTUYKO] JyrOCIaBuju, Ka0 KPyHa IEHOT YCTaBHOT
pasBoja. Tpebaso je fa yobmmuy 1 IOANIHE Ha BUIIY HUBO CUCTEM CaMo-
YIIPaBHOT COLMja/lM3Ma — jyTOCIIOBEHCKY a/JITEPHATUBY — KaKO 3aIlaHOM
KaIUTaAu3My TaKO M KOMYHU3MY cOBjeTcKor Tuma. Hacympor Benmkum
aMmOunyjama, YCTaB ce CyodMo ca TelIKMM [PYLITBEHMM IpUIMKaMa 3a
BpeMe CBOT BakKema. 3eM/ba je OuIa y cTalHOj eKOHOMCKOj KpU3H, IIOCTe-
IIEHO je TOHY/A U Y TOJIMTUYKY Kpu3y, Aa O ce IMOYeTKOM JieBefleCeTIX
ToAVHA pacmana y rpabanckoM pary. Ycras u3 1974. roguHe mpecTao je fa
Ba)KI TIOC/Ie CAMO OCaMHAecT TOfIMHA Off KaJj je 6110 JOHeceH.

Y BpeMe fOHOIIeWa CMAaTpaH je HajBehMM MOMUTMYKUM JOCTHT-
HyheM cBor fo6a. Vctuiaso je ga je omoryhuo, mpBu nyT y /byACKOj MC-
TOpUjI, la PAJHUIIM YIPaB/bajy Pe3y/lTaTUMa CBOTa pajia. JyrOCTIOBEHCKI
KOMYHUCTI CMaTpaji Cy Aa Cy IerOBUM JOHOUIEEeM Npey3eny IpuMaT
U aBaHTapJHY NO3UIMjy ¥ Pa3BOjy COLMjaIM3Ma Ha CBETCKOM HUBOY. [le-
LIEHWjy ¥ 110 KacHUje CMATpaH je ITITaBHMM KPUBLEM 3a jyTOCIOBEHCKY
HONMUTIYKY Kpu3y. Iberopum permemyma Huje 6uia 3aoBO/bHA HU jefi-
Ha nonuTnyka (vm 6o/pe pedeHo HanyoHanHa) crpyja y CKJ. Hekomnko
TOfIVHA KacHMje IPOIJIAllEeH je ITTAaBHMM KPMBLEM 3a paclaj, JyrociaBuje
u rpabaHcke paToBe Koju Cy HpaTWIM OBaj mpolec. bro je o3HauYeH Kao
»Ipobap Jyrocnasuje”.

* CTyfieHT MacTep cTyamja Ha IlpaBHoM daxynrery YHusepsutera y bBeorpapy,

simoilic@hotmail.com.
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ITenecer roguHa KacHuUje U Jja/be ce OYPHO pacIpas/ba O OIEHN OBOT
akra. Jla 11 cy merose HopMe Ouie IOTyOHe IO jyTOCIOBEHCKY Jp)KaBy
WM je pacmaj, 6o HeMMHOBaH 6e3 0631pa Ha ycTaBHa pemema? IllTa je
TO HOBO JJOHECEHO OBMM YCTABOM U KAaKO Ce Te HOBMHE JIaHAaC OlLemyjy?
Ila nu je YcraB 6Mo Kopak Ka mubepanmsanuju nocrojehe ayTopuraphe
Ap>KaBe WIN je caMO 3aMacKMpao ayTOPUTAPHY CYIITUHY KOMYHMCTUYKOT
HONMUTUYKOTr cucTeMa? Ha oBa m MHOra fpyra mmrarma paclpaB/bajo je
ABajieceT JleBeT UCTOpUYApa, IPABHMKA, IIOIUTUKO/IOTA I eKOHOMICTA 13
CBYMX pelry0/MKa OMBIIIe jyrOCTIOBEHCKeE IpyKaBe Koje Cy OKYIIV/IM OpraHu-
3aropu ca VIHCTUTYTa 332 HONMUTUYKE CTyHMje.

Kondepenuujy je orBopno fp 3opan Muomesnh, 3aMeHUK AMpeK-
Topa VIHCTUTYTa 3a NOMUTUYKE CTYAMje, KOjU je YIIO3HAO NPUCYTHE ca
pagoMm VMHcTUTyTa, Ka0 M YTULAjeM M 3Ha4ajeM TeMe CKyIlla 3a AP>KaBy
Cp6ujy. 3aTuM je mosnpasHy ped ymyTno mpod. ap Bragan IleTpos y ok-
BIPY KOje je MCTaKao fa YcTas off 1974. ropmHe HUje CaMO MCTOPUjCKMU
JIOKYMEHT ¥ JIa Ce bUMe 3amnodera jge3uHrerpanuja Cpbuje u fape cripo-
BOIM. Y TaKBMM OKOJIHOCTMMA JICTAKAO je 3Ha4aj KyAType Aujanora u 6a-
JIaHCa U M3Pasuo je XKe/by Aa ce KoHdepeH1uja ofipxu y ToM gyxy. ITocne
HO3[paBHUX TOBOPHMKaA, ucrpen OpraHmsaiyoHOr caBeTa KOHQepeH-
1yje, ydecHuumMa ce obparuo p Bragan Crankosuh.

IIpBMM 1aHENIOM KOjM je M3narao NpUIMKe y CycpeT YcraBy of 1974,
rogyHe mnpepcenaBanyu cy npod. ap Croboman Camapumh m npod. fp
Mapko CrankoBuh. KoHdepeHiujy je orBopro mpodecop eMepuryc ap
Ceprej Dnepe ca IIpaBHor daxynrera YHuBep3utera y Mapubopy msna-
rameM Ca 3aHMM/BUBUM HAC/IOBOM ,,1971. — 1974. — 1991 Tpu HaBeneHe
rofyHe Oule Cy K/byuHe 3a OO/MKOBame Kpy3e jyTOC/IOBEeHCKe Ap)KaBe, a
HOC/IEN ba je O3HAYM/Ia U MOYeTaK IeHOT KOHAYHOr pacnaja. Kao rmaBHN
Y3POK Kpu3e HaBOIM Ce YIpaB/baibe HOBLEM I pecypcuMa OKO Kora cy ce
perry6ke KOHCTaHTHO criopuie. EkoHoMcka Kpu3a npony0/beHa je u 1mo-
JIUTUYKOM KPU30M, Koja je HajehyM menom n3asBaHa CyKoOOM XpBaTCKOT
pykoBofcTBa ca Qefilepa/THUM OpraHMMa OKO CIIOpHe capafime usMehy
XPBATCKOT PYKOBOJCTBA M yCTalllKe eMurpanyje. Pememe opor mpobimema
HabeHo je 1971. roguHe y jauamy peny61mka, unme je dpenepanyja y Bemu-
KOj Mepy n3ry6ma 3Hauaj. OHa ce CBe/la Ha MMHVMMYM 3ajefJHAIITBA U M-
HUMYM HaJI&KHOCTY, IITO je y Belnkoj Mepu nopcehano Ha JInjnxapTos
Mogen KoHcolujanyje. Ta pelnerwa HuCy fana odeknBaHe pesynrare. Kon-
coLuMjaTVBHM MOJE/ M3/arad BMUAY NPUMapHO Yy pellemyMa Be3aHNMM 32
IpXKaB/baHCTBO, I7le je permyOIm4Ko Jp)KaB/baHCTBO OWJIO JOMUHAHTHO, a
denepanHo 6e3 3Havaja, Kao U y MehypenyOonmukuM KOMM3MOHUM HOpMa-
Ma Koje ce Hucy pasnukosaie of Mmehynapoguux. Cremnen crnabmbema depe-
panyje usnarad noce6uo mwiycrpyje npennorom Kpcre IlpseHKoBcKor fa
ce ykuHe MHCTUTyNMja CaBe3sHOT yCTaBHOT cyfa. VM3marau saxpbyuyje fia je
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pacmap Jyrocnasuje 6o HeMuHOBaH Beh ImesjieceTux ropuHa 360r Heyc-
Iexa M3TPajiibe KyNITYPHOT jyTOC/IOBEHCTBA. Jako HemMuHOBaH, pasmas je
Morao fia Oyzie JaKIy fa ce fiecuo panuje, 1971. roguxe.

[Totom je m3marao mpocdecop emeputryc pap Cunso J[eBeTak ca
I[IpaBHor ¢axynrtera YHMBep3urera y Mapubopy Ha Temy ,,Cro/pHa I10-
mmtyka CP Cnosennje y ckmazy ca YcraBoM u3 1974. ronune”. Vsnmarad ce
6aBno Komucujom 3a mehynaponne ognoce Ckynurruae CP Crosenunje,
4MjU je IPBM TajHUK (CeKpeTap) OMO Off BEHOT OCHUBamba 1967. rofuHe.
3ajjaTak oBe KOMMUCHje OMJIO je MHCTUTYIMOHAIHO YCIIOCTaB/batbe MOMN-
TUYKNX, €eKOHOMCKMX M KYJITYPHUX Be3a ca IPyTMM [p)KaBaMa U MeDy-
HApOJHMM OpraHusalujama. JIsmarad je mcrakao fja mocrojame mocebHe
peny6mrdke KoMucuje Huje 6uia AyMBep3aHTCKa aKTUMBHOCT jep je Taja
Baxehn YcraB CP CroBennje npensubao fa cBu opranu 1 opraHusanyje,
IIa 4aK ¥ HOjeAMHIY, MMajy 06aBe3y jja IOCTYIAjy 110 CII0/bHOj MOMNUTH-
un COPJ. Ananusupan je u gonpunoc aumomara us CP Crnosennje y
YCIIOCTaB/balby AUIIOMATCKUMX OFHOCKMMA ca VITanmjom, oTBapamy TIpa-
HULIe ¥ HOpManu3anuju ofHoca ca HemadykoM, Kao U OPOjHUM ApPYrUM
Taja aKkTyenHuM MebyHapomHum kpusama u npobnemmma. Komucuja je
OCHOBaJIa IIOTKOMMCH]Y, UMjI je M3/1arad 6110 ImpeficefHIK, Koja ce 6aBuma
HIO7IOXKAjeM C/IoBeHauyKe MamwuHe y Vtammju, Aycrpuju u Mabapckoj.

HapepgHo m3narame Ha Temy ,Pacnpase Ha IIpaBHOM ¢akynTery y
Beorpamy o mpasHoM mpeypehemy COP Jyrocmasuje (1971-1974)” onp-
xao je mpod. mp Jouia Tpkyma ca IIpaBHor dakynrera YHuBepsutera
y beorpany. Ha mouetky cBor usnarama npod. Tpkyspa je ykasao Ha 3Ha-
4aj koju cy IlpaBHu ¢axynrer y beorpany u meroBy HaCTaBHMUIM MIMa-
I IPUIKKOM JoHoIIewa yctaBa Cpouje u JyrocnaBuje Tokom XIX n XX
BeKa. IberoByu HacTaBHUIM YeCTO Cy OM/IM MMCLUM YCTaBHUX TEKCTOBA, a
IIOCTOjaja je ¥ TpafuliMja paclpaB/baia O YCTABHMM TEKCTOBMMA U pe-
memyuma. OBa Tpajinliyja HACTAB/bEHA je ¥ NPMINKOM YCTaBHUX IIPOMEHa
ca IToYeTKa ceflaMfieceTUX rofiHa rpouuior Beka. OBe IpOMeHe 3a1o4eTe
cy YcraBHMM aMaHAMaHMMa u3 1971. rogmHe u m3marad je Hajsehnm feo
CBOT V3/1arama IOCBeTNO fAebaTu Koja je o wuMa Bohena Ha IIpaBHOM da-
KY/ITEeTy. YKPaTKO je 00pas3/ioKmo I7IaBHA CIIOPHA IMTama Koja Cy ce Of-
HOCHJIAa Ha TIPOMEHY KapaKTepa jyrOC/IOBEeHCKe 3ajeflHuIle M M3/I0XKIO Ja
cy ce mpodecopu IIpaBHor dakynreTa nomenuay y Tpu rpyre: oHe KoOju
cy 6paHuIu mpeyioxeHe aMaHIMaHe, OHe KOju Cy OWIM aMOVBalIeHTHU
U OHE KOjU Cy KPUTMKOBaIM IpeJjioKeHe IpoMeHe. AyTOpYy HajsaHU-
M/bMBUja TPyIa OMIa je OHA KOja je KPUTUYKM FOBOPI/IA O IIPeIOKEeHIM
yCTaBHUM pellemyMa. 1o merosuM pednMa oHa je 61Ia HajMamo6poj-
HMja, a7l Y BOj Cy Ce Halll/la BelIMKa MMEHA IIPaBHE HayKe Kao LITO CY
omwm Muxanno Bypuh, Anppuja I'amc, Cresan BHophesuh, [Jannno bac-
ta, CreBan Bpauap, JKusomup Hophesuh u Pagocnas Crojanosuh. Ipyma
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npodecopa Koja je KpUTUIKY TOBOPIUIA O YCTaBHMM aMaHJMaHMMa CHO-
CuIa je MoclefuIe 3a CBOje MCTyname. Ha Kpajy cBor usmarama usnaarad
Ce OCBPHYO I Ha IIOTOWY pacnpaBy o Hauprty ycrasa us 1974. ropune
KOja je MpoTek/Ia 6e3 Hec/larama U I0JIeMIKa, a Ha KOjoj HUCY y4ecTBOBa-
M HAaCTaBHMULIM Koju cy 1971. ropmHe 3ayseny KPUTUYIKY CTaB.

Cnepnno je manarame OuBLIer cyamje EBporckor cyma 3a pymcka
IpaBa, afiBoKara u npodecopa ap JIparomyba [Tonosnha ca I[TpaBHor ¢a-
Ky/lITeTa YHMBep3UTeTa YHMOH Ha TeMy ,,C/IOBO O YCTaBHOM je3UKy (I10-
rreq Ha YcraB COPJ us 1974. roguue)”. V3naray Ha MoYeTKy UCTHUYE Jja
je YcraB u3 1974. rogyHe 6110 jejaH of HajAy XMX M HajKOMIUIMKOBAHMjUX
Ha CBETY, I1a je U je3UK KOjUM je IMUCAH TeXaK M XepMeTU4aH je3uk. Taj
je3MK MIIAK je OAC/IMKABao MOIMTHUYKE IPWIMKE Y 3eM/bU IIa Ce 32 Ibera
Moxe pehu na je mpencTaB/pao M roBop Mohu TOT MOMUTUYKOT CHUCTEMA.
Kao mpBy crenmdnyHy KapaKTepUCTUKY M37arad HaBoay Kopuurheme
HapaTMBHOI YMECTO HOPMATMBHOT HauMHA M3pa’kaBamba. UmaHOBe ycTa-
Ba CaulMIbeHE OBAKBMM jE3MKOM OJIMKYje OfICYCTBO OCHOBHMX €/leMeHa-
Ta HOpMe — JMCIIO3UIMje U CaHKIMje, 300 4era OBaKBM WIAHOBU HUCY
IIOJJIOKHY er3eresn. Vmak msnmaray McTuye jja ce OBAKBUM HOPMUPAeM
CTBapa yTUCaK 6eCKOH(IMKTHOT [pyLITBA, a fla Ce CYNITMHCKU Paau o
CKpMBEHOM METOAY [IOMMHalije jep ce CTBapa YTMCaK Ja je BIacT TO-
nuKo yuspiiheHa fja HUCY moTpebHe HM CaHKINMje 3a HBEeHO cIpoBoberme.
Ipyra criennduyna KapakTepuCTKa KOpuirheHor je3uka jecTe MpUKpH-
Bame CYUITHHE MM MOpPeKIa HeKUX ycraHoBa. Kao mpumep msmarad Ha-
BOJY YCTaHOBY CaMOyIIpaB/bakba, KOja je y YCTaBHOM TEKCTY IpMKas3aHa
Kao CIIOHTAHO HacTajla ¥ Off PaJjHMKa CTBOPEHA YCTaHOBA, JIOK je y pe-
aTHOCTM TO OWM/Ia yCTAaHOBA KOjy jeé OCMMCIMO U HaMETHYO BeoMa y3aK
0poj pyxoBoamana u3 fgp>kaBHor Bpxa. Tpeha ocob6una TekcTa jecte mwe-
roBa ayTOPUTATMBHOCT KOja ce orjefiana y usberaBamwy MoryhHocTu Ty-
MaJema yCTaBHOT TeKCTa. VI3marau 3akpydyje fia je YCTaBHMU je3suK 610
HaMepHO onTepeheH poro6aTHUM TEPMIUHNUMA, Te fja Cy HopMe ofpebhene
HapaTMBHOM JUKLMjOM, a CBE Y CBPXy CKpMBama ayTOpPUTapHe CYLITUHE
HOMUTNYKe BIacTH. Vako ayToputapaH, y nopebemy ca ycTaBHUM Tek-
CTOBMMa 3eMajba COBjeTCKOT THUIIAa KOMYHM3Ma, jyTOCTIOBEHCKM MOpeMaK
6110 je Mambe perpecyBaH, IITO 110 U3/Iarady Huje Hy>KHO 06pa ocoOMHa.
CMmameme IMpeKTHE ¥ BUI/bMBE PENpecHje CIY>KIIIO je YIpaBo Jla Ce OHa
yIMHYU e(pUKACHUjOM 1 Jja Ce CTAaOM/THOCT ay TOPUTAPHOT ITOPETKA MOCTHT-
He NPUCTAHKOM, a He IIPUCUIIOM.

ITanen je HacraBbeH usnaramweM fAp Ilenurte Capau Pyjanan ca VH-
CTUTYTa 3a ucTopujy Yumsepsurera y CapajeBy Ha Temy ,CP Bocna u
XepueroBuHa 1 YctaBu u3 1974. — pasroBopu, JUCKyCHje U HOoIeMyKe 60-
CaHCKOXEpIIerOBaYKOr IOJIMTUYKOT PYKOBOJCTBA O YCTaBHO] pedopmu’.
V3narad je n30Xno Neproam3aljy jyrocIoBeHcKe ip>kaBe ucTudayhn aa
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je oHa 6uma y cramHMM IpoMeHaMa. BpemeHOM ce op6aIBao LieHTpa-
NM3aM U3 TIefleCeTVX U IesfieceTuX rOfJHA U 1oYeo je mporec denepu-
pama ¢egeparuje, Kao 1 OIIITH Pa3BOj COLMjATUCTUYKUX APYIITBEHUX
TeKOBUHA (peBolyLuja Koja Tpaje). Vamarad mcTide u eKOHOMCKY KpU3y
U TIpUBPENHY pedOpMy Koje Cy CTBOPUIIE TOJATAH IIPUTHCAK 3a TPOMEHY
ycTaBa u ogHoca Mohm yHyTap denepanuje. [lmaBHa TeMa msarama 6mma
je ogHoc pykoBozicTBa CP buX nmpema ycraBHMM NpoMeHaMa. Y PyKOBOJI-
ctBy CP buX HemocpenHo npef ycTaBHE IPOMEHE JieCUIa cé CMeHa reHe-
panuja, Ia je HOBO PyKOBOJCTBO Yy YCTaBHMM IIPOMEHaMa BUJIENO IIAHCY
3a Hanpenak buX. IIpeHouieme HafmeXXHOCTH ca demeparyje Ha pemy-
Onuke Tpebano je ma o6e3beny paBHONPABHOCT HAPOJA, KAO 1 Jja MOCIIe-
M TIPUBPESHY PAcT U pasBoj. Vmak, Ha 3aTBOpPEHUM CacTaHI[UMa OMIo
je mocTaB/baHO IUTame fia i he cmabpeme Genepannje omoryhuru pas-
bujame denepanHe fpxape. OBaKBU CTABOBY Cy UIIAK OMIN Y MABVUHU 1
offbaueHn Cy Kao penmKT npouutocty 1 Beh ogbadeHor neHTpanmsma. Vs-
JIarad 3aBplIaBa 3aK/by4KOM fia je Ycras off 1974. rofuHe 6110 CBOjeBpCHU
eKCIIEpMMEHT JJOHET Kao pe3y/nTaT BUIIETOfMIIbE ipaMe, ajli fIa OH HMUje
010 pe3ynTaT CTBApHOT KOMIIPOMNCA U TEXKIbY CBUX IOMUTUYKUX aKTepa
y Jyrocnasuju.

Crepehn je msmarao mpo¢. ap Hesen Papgwueckn ca VHcTHTyTa 32
HalmoHanHy ucropujy y Ckompy Ha Temy ,OmHocu musmehy Makeno-
HUje ¥ APYTUX jyrOCTIOBEHCKUX peny6iKa 1o ycBajamwa Ycrasa COPJ ox
1974. ronuue”. VI3narad HaBopy fia je ca ycrnocraspaeM ABHOJ-eBckor
HopeTKa y JyrociaBuju MaKeJOHCKM HAapoj IpBU HyT 0610 IpaBoO Ha
IpXKaBy, c110OOIaH pa3Boj U adupMICame CONCTBEHOT HAIMOHAJHOT, je-
3MYKOT ¥ Ky/ITYpPHOT UJeHTUTeTa. 300r crabe IpUBpegHe pa3BUjeHOCTH,
MaKeJJOHCKO IIAPTUjCKO U JP>KaBHO PYKOBOJCTBO HMje€ MMAajO BEIMUKU
YTUIIj Ha IeHTPa/NN30BaHy QefiepanHy BAamy, LITO je MO M3/larady pe-
3yITHPANIO CMAmbMBabEeM MOTYNHOCTM 3a IPUBpENHM Pas3BoOj M IOMNU-
Taky adupmanyjy CP MakenoHnje, Koja je MMaa pasmidanTe MHTepece
on octanux ¢enepanHux jenuuuia. bes 063mpa Ha ogpeheny nemokparu-
3auMjy y apymTsy u npomeHe y CaBesy KOMyHICTa JyrocnaBuje 0CTao je
mpo61eM MHOIMX HepellleHMX MelypemyOmmukux, eTHUYKUX U eKOHOM-
CKUX NUTamA.

IIpBa cecmja 3arBopeHa je mamarameMm npod. mp Iopana Mapko-
Buha ca IlpaBHor c¢akynrera YHusepsurera y JcrouHom CapajeBy
o Ckynmruackum cucremy 1o YcraBy COPJ on 1974. rogunue. Y cBom
nsnarawy npod. Mapkosuh ocropasa Tesy fa je y mo YcraBy op 1974.
rOfiMHe yBelleH CKYIIITUHCKU CUCTEM, MAKO je caM YCTaB IIPOK/IaMOBAo
Cxynmtnay CP®]J kao HajBuim opraH Bnactiu. YBobhemeM koHpenepa-
Hor ypebema y jyrocmoseHcky pgpxaBy, Ckymmruna COP] je mpecrtaja-
na fa Oyge BPXOBHM [pKaBHM OPraH, a IIOCTajajia je CBe BUIIE MeCTO
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cacTrajama 1 CIlopasyMeBama pernyOnnuKnxX ¥ NOKpPajUuHCKMUX opraHa. Ha
VHCTUTYLMOHATHOM HMBOY M3/Iarad HaBOAM IBa 3aHMM/bMBA pPasjora
3aIUTO YCTaBOM HUj€ yBEJEH CKYNIUTUHCKM cucTeM. IIpBu je mocrojame
[Tpencepuumrea COPJ, koje je 06aBpano GyHKUMjy KOMEeKTUBHOT Iieda
Ip>KaBe M MMaJIo 3Ha4yajHa opnaurhema. [Ipyru passor je ogHoc CaBe3Hor
usspuHor Beha (ClVB-a) n Cxynurune COPJ. Vanarau tpau ga CUB
HUKazia Huje 6mo camo M3BpuIHM opraH CKyNIITHMHE U [a MY je Imojef-
HOCTaBJ/b€Ha IpOLeflypa OfIy4MBarba JOHOCU/IA 3HA4YajHy IPENHOCT Y
OJHOCY Ha KOMIUIMKOBaHe CKYIIUTMHCKe Impouenype. Kao Hajkpynuja-
HUje pasjiore 3a CBOje TBpAmbe M3narad HaBoau npaso CVIB-a ga pacmyc-
i CKYNUITHHY, Ka0 ¥ IpaBO 3akoHofaBHe MHunujatuse CVIB-a, xoju
cy 3HatHO crmabumm nonoxkaj Cxymnurruae COPJ u 6unm Hecnojusm ca
CKYNIITUHCKMM CYCTEMOM.

Jlpyru maHen 610 je mocseheH y mpBoM feny pacIpaB/barby O Ipa-
BY Hapojja Ha CaMOOIIpefie/berbe U KapaKTepy jyroc/ioBeHCKe denepanyje.
[Tanen cy mogepupanu npod. ap dparomwy6 Ilonosuh u np Mujoppar Pa-
nojesuh. ITanen je orBopuo npod. ap Crnobopan Camapunh ca daxy-
TeTa MONMUTUYKUX HayKa YHuBepsurera y beorpany msmarameM Ha TeMy
»YCTaBHI KOHIIENT Qeiepaliyje 1 BberoBo epuKacHo crposobeme”. V3ma-
rad uCTIYe Ja je jyrocnoBeHcKa denepannja 6una dpopmanto deneparyja,
am GakTUYKM KoH(enepanmja ca criojbHUM mHTerpuimyhum ¢axkropom
- CaBesoMm komyH1cTa Jyroctasuje. Kondenepanmsanuja n moroma fe-
3MHTeTpalyja MapTuje HoBeNa je U [0 JAe3MHTeTpalyje caBe3He ApKaBse.
Jsnarad masbe aHa/M3Mpa yCTAaBHO IIpaBa HApofja Ha CaMOOIIpefie/berhe
yK/By4yjyhu IIpaBo Ha OTIeIUbelbe U HeroBy UCTOPUjCKY TeHesy. VcTude
ce Ia je y CBUM yCTaBHUM HOKYMEHTVMa KOMYHUCTIYKe JyrocaBuje 0BO
Haueslo OM/IO 3ajaMyYeHO M TO YBeK y IpBOM 4iaHy. JJa/be ce aHamm3mpa
MHCTUTYLMOHAIHO YCTPOjCTBO opraHa ¢enepanuje. CKynuTuHa je 6mma
¢dbopMupana u paania Ha TpM Hadesra KOHCEH3Yca, TApUTeTa U MOCPEIHOT
usbopa. buna je cacraBpena off aBa Beha, anu 06a omMa cy pecTaBbana
peny6nuke. OBa npaBwita HuCy Baxkuaa 3a CaBesHo n3BpurHo Behe, amm
Cy U OHa IIOCPeJHO yTHLana Ha mera. OBakBO YCTpPOjcTBO oHeMoryhu-
JI0 je ;a CKYMIITMHA Oyfie OpraH Koju Kpeupa MOMUTHKY, Beh je mpepcra-
B/bajla MECTO 3a PasroBope CyBepeHMX (efepanHMX jeAMHNIIA, Of KOjUX
je cBaka mMama QakTIyKo mpaBo Bera. CHMCTeMCKa HEJOCTETHOCT OBOT
Ycrasa 6uo je nonoxxaj CP Cpbuje, koja je nmana noceban craryc. OHa
je jemHa o6MIa ay TOHOMHe ITOKpajiiHe ca KapaKTepUCTUKaMa JPyKaBHO-
cry, Ha Koje CP Cp6wja Huje Morna yrunaru. Yxa Cpouja 1 leH I10/10XKaj
HICY OV MHCTUTYIMOHANHO ofpehenn. V3naray 3akpydyje aHamM30M
yHnoTpebe IpaBa Ha CaMOOIIpefie/belbe U OTILEI/berbe TIPUINKOM JAVICOTY-
nuje Jyrocnasuje.
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[Torom je rosopuo npod. ap Hapko Cumosuh ca Kpumunuamucrny-
KO-TIONIMLIMjCKOT YHMBep3nuTeTa y beorpangy na temy ,,IlpaBo Hapona Ha
camoorpefebere 1 cerecrja y ceeroctu Ycrasa COPJ us 1974. rognue”
V3 ycraBHONIpaBHE BU3ype, M3/arad HaBOAM Jia je IpaBO Ha caMooIlpe-
Jie/berbe OMIO [IeKIapaTHBHO, Te fIa PelyO/Ke HIUCY MOIJIe [ja IIPOIIace
jemHOCTpaHy cellecujy 6e3 CarIaCHOCTHM CBUX OCTanmux perny6muka. OBo
CTAHOBUILTE IIOTBPAWIIA je M OfiIyKa YCTaBHOT Cyga Jyrocmasuje 3 1991.
roguHe. CIIOp OKO IpaBa Ha CaMOOIIpefie/berbe OO je MPEeTeKHO Be3aH
3a IMUTame KO je TUTY/IAp TOT IIpaBa: Hapof Koju Hace/baBa ofpebeny e-
PUTOPMjy WM HallMja Kao LenuHa. Kako MMpHO paspelieme OBOT cliopa
Huje 6o Moryhe, u kKako je 6m10 cBe u3BecHuje fa he gohm go opyxa-
HOT CyKob6a, MehyHapopHa 3ajennuia popmupana je apOUTpakHy KOMU-
CHjy Ha 4mjeM deny ce Hamao Pobept Bagmurep. V3naray HaBopu HU3
CTIIOPHMX KOHTPOBEP3! Be3aHMX 3a pafi 1 cacTaB baguHTepoBe KoMucuje,
a IIOTOM IIpMKa3yje 1 HauMH Ha KOjM Cy IpOITIAllIeHe Cellecyje CaBe3HMX
penyOnuKa of jyrocnoBeHcke defiepaliuje, Kao M HaUMH HA KOjI je TOHET
YcraB CP Cpb6uje op 1990. rogure. VI3narad uctude Ja je JOHOLIEHEM
YcraBa CP Cp6uje on 1990. rofuHe npeBnajjao gp>KaBHM pasjIor Haj IIpa-
BOM I ja je wuMe daktiuky 1 CP Cpbuja usBpiInia cerecujy y ofHOCY
Ha jyTOCTIOBEHCKY depepanujy.

Cnepehm je nsnmarao ap Ilerap Maruh ca VHcTuTyTa 3a monmmTudke
crynuje y beorpany nHa temy ,,YcraB COPPJ us 1974. us nepcrnektuse uc-
TOPMjCKOT KOHCTUTYLMOHanmm3Ma . V3narau HaBopm ga je Ycras COPJ
n3 1974. ropuHe U3 IEPCHEKTUBE MCTOPUjCKOT KOHCTUTYIIVIOHAIM3Ma
IIpeCTaB/bao KPUTUYHY TayKy Koja je CYMITMHCKM M3MeHM/Ia JpYyIITBe-
HMY, TIOMUTUYKN ¥ eKOHOMCKM ambujeHT yHyTap COP]. OH mpencramba
3aBpIIeTaK Ipoleca IelleHTpaIn3aluje jyrocIoBeHcKe deneparyje, Koju
je samoder jomr Ycrabom COP] opn 1963. ropmHe, a HacTaB/beH aMaHJ-
MaHuMa Ha Taj YctaB u3 1968. n 1971. roguHe, ga 61 BMMe Taj MpoIieC
010 KOHauHO 3aBplleH. IbuMe je cTBOpeHa HOBa Tauka paBHOTexe. OH
je Yy HOTIYHOCTV IPOMEHNO MHCTUTYLMOHAIHE OJHOCe, IITO je Tpeba-
no fa 6ynme oxrosop Ha nocrojehe msasose y mpyumry. IlmaBHu 13asoBu
OMIN Cy eKOHOMCKa HeIeKCMOMITHOCT ¥ eTHIYKe TeH3Mje ¥ OYeKMBAHO
je ma he meuenTpanMsauujoM oHe OUTK MOTUCHYTe. VIHCTUTYLMOHATHO
je mopacrao 3Ha4yaj MECHMX 3ajefHUIAa UM CAMOYIPABHUX MHTEPECHUX
3ajenHnia (Cl3-oBa). Op MOMUTUYKMX MHCTUTYLMjA IOPACTAO je 3HAYA]
I[IpencenHnmITBa, jep je 6poj YWIaHOBA CMAbEH Ca [BajeceT TPM Ha JIeBeT.
[IpencenHNIITBO je 6MI0 TUIIMYHO KOHQeepaTHO YCTpojeme, jep Cy ce
4JTAHOBYM POTMPA/IM Ha TOAMINL0j 6asy M MMa MOTYRHOCT caMo jegHor
pensbopa. V3narad je 3ak/py4no aHaJIM30M 13a30Ba Ha Koje je YCTaB Tpe-
6ajo ja OfroBOPY: €KOHOMCKY AMCIIAPUTET, MH(IALMja ¥ BUCOKA jaBHU
nyr. OHM HMCY yCHELIHO pelleHM AeleHTpanu3alyjoM, AMCHApUTET je
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JaK HacTaBMO Jja PacTe, IOK Cy ce HallVIOHa/IHE HeTPIe/bYBOCTH HOATHO
npoayOuie 1 HANOC/IEeTKy, [OC/Ie Maja KOMyHUsMa y VcTtouHoMm 670Ky,
IoBeJIe 10 uconynuje dpenepanHe gpxKaBe.

3atum je mamarana npo¢. np Maja Hactuh ca IlpaBHor dakynrera
Yuusepsurera y Humy na temy ,MecHa camoymnpasa y YcraBy COP]
(1974)”. VM3narame noumme HaBODemeM 3Ha4aja MeCHe 3ajefHMUIE Kao
o0nMKa opraHmsanyje ¥ MHTerpaluje rpabaHa Ha HUBOY MCIIOZ JIOKasI-
He caMOoYyIIpaBe, Kao U KpaTKMM OCBPTOM Ha TPajUlijy yCTAaHOBE MECHe
3ajefiHMILIE, KOja CBOje IOPEK/IO BOAY U3 HAPOAHUX ofibopa GOpMUPAHIX
3a BpeMe JIpyror cBetckor pata. Kao ycTaHoBa MecHa 3ajefHIIIA Ce YBOAM
YcraBom CDP]J ox 1963. ropuHe, anmu meHO GopMupame, Kao u ydemhe
rpabana y meHOM pajny je dpakynrarusHo. Ycrabom COPJ of 1974. roguue
MecCHa 3ajeJJHUIIa TI0CTaje ob6aBe3aH OOMMK opraHn3oBama rpahaHa Ha Te-
PUTOPYjTHOM IPUHINITY U IpabaHy ¢y OMIu Jy»XHM f1a y 1B0j y4eCTBY]Y.
Omna 1mocTaje KOHCTUTYTMBHI €/eMEHT Yy ONILITUHYU M OCHOBHA jeflVHNUIIA
caMoympas/bama. [lpuonare cy joj mofgaTHe Ha/IeXXHOCTM Be3aHe 3a
IPYLITBEHE MOCTIOBE 1 3ajeHNYKO OfTydMBarbe U3 o6macty ypbaHusma,
CTaHOBama, KOMYHaJIHEe JIeJIATHOCTI 1 eKojloruje. VI3marad nopceha na je
MeCHa caMOyIIpaBa U JaHac aKTye/lHa TeMa, KaKo y OMBIIUM jyrOC/IOBeH-
CKMM peny6/1iKaMa, Tako 1 Ha eBPOIICKOM HMBOY, U YKa3yje Ha IeH 3Ha-
Yaj 3a mapTuIunanyjy rpahana y jaBHUM [TOCTIOBUMA.

Hapenno msnarame Ha TeMy ,YcraB M3 1974. rogune u pedopme
y cektopy 6e3bemHocTn” oppxaina je mpod. gp Veana Kpcruh Muc-
TpuitennoBrh ca KpuMuHammcTMYKoO-IOMNIMjCKOT YHUBEP3UTETA. YCTaB
u3 1974. ropyHe IpeCTaB/baO je VICXOAUINTEe paHuje rnodere pepopme
6e3b6emHOCHUX CAyX6u, amy 1 monasuute pepopmu koje he ce y Ha-
pPelHMM TOfVHaMa fla/be OfiBMjaTy. VI3nmarad mcTmde fa je MOMUTUYKYI
MOHM3aM KOjU je II0CT0jao y JyrocnaBuju 3aXTeBao IOTIYHY KOHTPOIY
CBUX [Ip)KaBHMX OpraHa, a HAPOYUTO MHCTUTYLMja Oe3beHOCTI. Y He-
JOCTAaTKy JeMOKpPAaTCKe KOHTpOJe CIy>XOu 6e30eHOCTH, HUXOBY MPH-
HafHULY Cy OM/IM CKJIOHY KpLIEHY IPOINCA M HENOUITOBABY JbYHACKIX
npasa. 3a pasyMeBame IIpolieca IPOMeHa MCTIYe ce eBoIynuja 6e3bern-
HOCHUX cmy>x6u of popmupamwa O3HE 1944. rogune, koja YcraBoM 13
1946. roguHe eBonyupa y ase cnyxb6e: YIBY (xoja je mo 1952. rognue
6una BojHa a moce nuBuaHa cnyx6a) u KOC. Cregeha 6urHa npome-
Ha y cTpyKTypu u papy YIBE pmecuna ce mocne bpuonckor nnenyma u
cMmeHa AnexcaHzpa Pankosmha, Kaga je KoMucHja KOjoM je Ipepncepa-
Bao [lerap Crambonuh mobuna 3ajatax fga usBpumm pepopmy ciayxoe.
OBoM pedopMOM IeNOKPYT CIIy>KOe je CMambeH U KOHIIEHTPUCAH Ha paj
Ha npahemy goMaher n MHOCTpaHOT HempujaTesba, JOK je paj Ha IpH-
BpPeIHUM M APYIMM OpraHM3auyjaMa U Ipaheme aHTUCOLMjaIUCTIY-
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KIX TI0jaBa y muMa obycraB/beHO. Bobemwe ucrpare u ucnebhusame je
IpeIIO Y HATIEXHOCT CYHOBa, AOK je Opoj KagpoBa Cayxbe pagmuka-
HO cMmameH. Cneneha pedopma je cipoBesieHa 1966. ropnHe Kaja je paj
cnyx0e [ielleHTpann30BaH U Ifie Cy TpeTeXXKHe HaJJIeKHOCTY IpeHeTe
Ha peny6mmdke cryx6e, ok je ymora CaBesHe cmy>kbe 6mma camo y Ko-
opanHanuju peny6muukux. OBaj mpolec JelleHTpanusalnnje je HacTa-
B/bE€H YCTaBHMM IIpoMeHaMa u3 1968. ropune u 1971. rogune, a mpouec
je dopmanHo 3aBpuien Ycraom COPJ m3 1974. roguue. V3maray 3a-
BpIlIaBa aHA/IN30M OfiHOCa cyx6u 6esbennoctu CP Cpbuje u cmyx6m
6e36eIHOCTY ay TOHOMHUX IIOKPajuHa.

Tpehum nanenom Ha KOMe Cy HacTaB/beHa M3/Iarama Ha TeMy ,,IIpa-
Ba Hapofja Ha CaMOOIIpefie/berbe 1 KapaKTepa jyrocoBeHcke depepa-
nuje” Mopepupamu cy npod. np lopan Mapkosuh u npod. np Hapko
Cumosnh. ITanen je orBopno npo¢. nip Mapko Crankosuh ca IIpaBHor
¢dakynrera YHuBepsurera y beorpany usnaramem Ha temy ,Pegepanu-
3aM y YcraBy COP] u3 1974. — 3aBplIHM YMH pacTypama jyTOCIOBEH-
cke demepanyje”. V3maray Harammasa fja je ca eBOMYIMjOM COLIMjaIn3Ma
eBamyupano u ¢degepanHo ypehemwe. Ha cBOM moOYeTKy jyrocioBeHcKa
dbenepanuja 61Ia je U3Pa3nUTO LeHTPaIN30BaHa fla 611 y IpBOj pasu pe-
¢dbopmu 6una penepannsoBaHa, a y KOHauHOj a3y KpajeM IIe3fieceTmx
rofyHa ¥ KoHQenepanu3oBaHa. V3marau nocraspa nurame ga m ¢e-
fepanHo ypebeme MoxXe Ha MOCTOjM y COLMjaMMCTUYKMM 3eM/baMa ca
jeJHONAPTUjCKMM CUCTEMOM BIACTU. JleTa/bHOM aHa/IN30M MHCTUTY-
I[MOHA/IHOT PasBoja Y APYTroj JyroC/lIaBUju MOXKe Ce BUETU IOCTEIEHO
cnabmeme Qenepanuje u jadyame HAJIOKHOCTM (efjepaNHuX jefUHNLA,
o CTelleHa KaJla je CaBe3Ha Jip>KaBa IIOCTUITIA CKOPO CBe e/IeMEHTe KOH-
denepanne apxase. Tako ycTpojeHa 3ajefHMIIA IO M3/1aradyy MOI/A je
GYHKIMOHMCATH CaMO Yy YC/IOBMMA jeHONAPTUjCKOT cyucTeMa. Y Tpe-
HYTKY KaJia je IIpecTaa fia I0CTOjyu LIeHTPaa130BaHa MapTHjcKa opra-
HU3allMja, TAaKBa 3ajeHNIIA IOCTA/IA je HOTIYHO He(PyHKIIVOHA/IHA, IITO
IOKasyje meH MOTOmY paclaf.

Cnepehu je nsnmarao np Bragan Crankosuh ca VHcTHTYyTa 32 OMM-
TUYKe CTyAMje y beorpany Ha Temy ,,KapakTep cioskeHe jyrocmoBeHcke Ap-
JKaBe 0 YcTaBy u3 1974. rogmue”. JyrocloBeHCKa ip>kaBa Oua je crmoxe-
Ha TBOPEBVHA KOjy je KapaKTepycaa IpOTUBPEYHOCTI U3MeDy ycTaBHUX
IIOCTaBKM ¥ MOMUTUYKUX Nocnefnua. ClIoxXeHy Ap>KaBy KapakTepucana
je IIPUCYTHOCT 0COOMHa Kako defepaiHe, TaKo 1 KOHPeepaite gp>Kase,
I1a M3/1arady MCTIYe Te3y Jja je OHa IO IPUPOoAY 61 jeHa BPCTa Ap>KaBHe
3ajefHuIle. Y IPUIOT KapaKTepu3alMjy jyTOCTOBEHCKe [p)KaBe Kao Ap-
>KaBHe 3ajeqHMLE Ufie Y MpUIOr 1 4iaaH 1. Ycrasa on 1974. roguHe e ce
jYTOC/IOBEHCKA [p)KaBa O3HayaBa Kao CaBe3Ha [pKaBa, ai OfMax II0Ce
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TOTa M Kao Ap>KaBHa 3ajegHnia. OcuM aeknapaTuBHOr ofpehema, Ycras
ozpebyje ma cy HOCMOL CYBepEHOCTI 1 CaBe3Ha Ap>kKaBa U efiepaHe je-
AMHMKLIE, IITO OfirOBapa NPUPOAM ApKaBHE 3ajeHMIIEe KOjy KapaKTepulle
CYBEpPEHOCT He CaMo IIe/IHEe Hero U fienoBa. AHamusupajyhm mocrojame
¢denepanHux u KoHQeIepaNTHUX eleMeHaTa y jyrOCIOBEHCKOj AP>KaBM 110
YcraBy op 1974. ropuHe, mpousmiasu aa je JyrocaaBuja 6una dopMupana
Ha MOIMTULIM YMCTUX padyHa U MOCTU3amba 3ajefHNIKOT NHTepeca. PyHK-
IVIOHMCAJIA je Ha IPMHIUIIMMA CIIOpadyMeBamba pely0/yKa U IIOKpajuHa,
Have/ly CONMMAAPHOCTU M y3ajaMHOCTM, PaBHOIIPAaBHOM ydelhy y opra-
HuMa (epepaluje u ofropopHouIhy 3a COICTBEHN Pa3Boj, alMu U Pas3Boj
3ajegHuie. JVsmaray sakbydyje fa je jyrOCIOBEHCKA Jp>KaBa HOMMUHAJI-
HO ¢umna denepaunja, amum GakTUUKM, 300r CIylITamba OPOjHUX [IpXKaB-
HUX opnamhera Ha HUBO efiepaTHNUX jefUMHNIIA WIN YaK Ay TOHOMHUX
IIOKpajyHa, MMaa IpUpORY Ap>KaBHE 3ajeqHUIIE.

Hapepnuu je nznarao ap Munour Cranuh ca VHcTuTyTa 32 yHOpenHo
npaBo y beorpany Ha temy ,,YcraB o 1974. — ¢enepanHa fpKaBa, KOH-
¢denepanyja wn Hewro Tpehe?”. Vsnarad je, momasehn ox ncrpakusama
Mmupocnasa Hophesnha, ucrakao ga jyrocnoseHcka uzeja u mpe Gpopmu-
pama IIpBe jyTOCTIOBEHCKE Ap>KaBe HUje MMaja BeNMKY MOAPLIKY, KaKO Yy
Cp6ujun, Tako n y genosumMa AycTpoyrapcke Koju Cy KacHMje YIUIA Y IbeH
cacTaB. Y cacTaB jyroC/IOBEHCKe JIpyKaBe YIUIV CY Hapoay KOju jecy Ommm
CIIMYHY, any He U UCTH. IbeHa ucTopuja KpeTana ce off LeHTpaau3Ma Ka
denepanuamy u y rpabaHckoj U y conmjanucTudkoj Jyrocnasuju. Vsmarag
uctnye fa YcraB of 1974. roguHe jecte moHeo OpojHa pellema Koja Cy
crmabuia caBe3Hy Jp)KaBy ¥ oMoryhna mbeH HOTOWbM paciaf, aayu UCTHYe
fia ce YcTaB He MOXKe CMaTpaTy Y3pOKOM HEHOT paciaja u fia 6u ce pac-
IaJl M3BECHO I0rofino 6e3 0631pa Ha yCTaBHA pellerba, jep IMopel 6pojHMX
cmmyHOCTY Mebyy jyrocmoBeHckuM HapopuMa, Meby muma cy nocrojane u
HeNpeMOCTNBE pas/uKe. VIsnarad Harnamasa fla Cy O4eKMBamba of] ycTaBa
KOJl Hac IpeBeNNKa, Te Jla aKo IIPaBO He IpaTy [JPYyLITBE€Ha CTBAapHOCT
OHO ocTaje oo npaso (nudium ius).

ITorom je usmarao gp Mapko Ilejkouh ca MHcTuTyTa 32 MonmuTmyke
crynuje y beorpany Ha temy ,,Ycrap CPPJ ns 1974. xao cMMNTOM KOH-
CTPYKTUBUCTUYKOT (efiepanmmaMa’. VI3marad uctude KOHCTPYKTUBUCTIY-
Ky IPUPOJY ApYyre jyrOCIOBEHCKe ipXKaBe — TO je 610 denepanisam Koju
je 6o yBefieH OfI03TO, Kajja Cy ce MOMUTUYKY IUfiepy Jyrocnasuje JOro-
BOpWIN fla Tpeba IbMMe Jla 3aMeHe Ipe Tora nocrojehy nenTpammsam. Y
nopebemwy ca apyruM eBomyTMBHO HactanuMm denepaiuja, JyrocmaBuja
HIje yCIlena Jja M3[pyKM IIOKOBe KOji Cy HYXKHM U Koje cBaka dezmeparja
TOXUB/baBa. VI3marad mopegm UCKyCcTBO JyrocnaBuje ca dexocmoBaykoM
denepanyjoM 1 UCTUYE UCTOPUjCKe MHCTUTYLMOHATHE U MebhyeTHmuke
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CIMYHOCTY KOje Cy II0CTOjajie y TMM [pxaBama. V3 aHammse oba clieHa-
puja mpomswuiasu ja y3pok pacmaja obe depmepanuje Huje 6110 KOMYy-
HUCTUYKO ypebhemwe u moTowmy majg koMyHusma, seh cenecnonnsam Cro-
Baka 1 XpBaTa, Koju cy YexocnmoBadKy BO>XKMB/baBany Kao gp>kaBy Uexa, a
JyrocnaBujy xao mpxaBy Cpb6a. Vsmarad 3ak/pydyje fa je 3a popmmparme
crabuinHe denepanyje noTpebHO ga cBe QemepanHe jenyMHuUIEe UMajy 6ap
IpUOMIIDKHO jefHaK cTaryc u ga Behm pucnapurer msmeby denepanuux
jemuHMIIa CKOPO HY>KHO TOBOAM JI0 CYKoOa 1 cerecuje.

Cnenehn pedepar o ,Jictopujckum HapatuBuma y YcraBy ns 19747
usnoxuo je np Cphbarn Munomesuh ca IlpaBHor dakynrera YHuepsute-
Ta YHMOH. V3/1arad ycTude BeMKM 3Ha4Yaj MCTOPUjCKUX HapaTuBa y IO-
JIMTUYKOM yCTpOjaBamy jefHe 3ajemHulie. Pasjior 36or kora cy oBu Hapa-
TVMBM M3y3€THO MONHY U YTUIIQjHM JIEXM Y BMXOBOj 0cOOMHU f1a moKpehy
emoryje kox rpahana. OHyM MOry OUTM UMIUIMIMTHY MM eKCIUTMIATHMA.
OcnoBHa Hauena Ycrapa COP] us 1974. roguHe passujajy HapaTus o yiIo-
31 KOMYHICTA y UCTOPUjU jyTOCTIOBEHCKUX Hapoaa. OBaj HapaTuB je eBo-
Tynpao ¥ modeo fa ce yobmmuasa Beh y Toky HapogHoocmobopymadkor
pata. ¥ cBoM KacHHMjeM pa3Bojy HapopHoocmob6omumayky par je ucTopu-
IM30BaH, ¥ CIYXMO je Kao K/byd 3a pasyMeBalbeé KOMYHMCTUYKE ITOJIN-
THYKe 1 yCTaBHE MICTOpUje U cTBapHOCTU. VI3/maray ucTuye 1 ja cy ocra-
Jle HOpMe MCTOPMIM30BaHe U Kao IIpUMep HaBOAM HOpMY o MoryhHocTn
usbopa Jocuna Bposa Tura 3a [Ipencennuka Peny6nuke 6e3 orpannyena
Tpajama MaHJaTa, a KOjoj IPeTXOAM MCTOPUjCKM HAPATUB O IETOBOj Be-
JINKOj MCTOPMjCKOj Y/I03M, KAO M HApaTuUB OpaTCTBA M jeAMHCTBA KOjI ce
II0jaBJ/byje Ha BUIIE MeCTa y YCTaBy.

Tpehn manen 3arBopmia je Jbybuna Januesa ca VMHcTuTyTa 3a Ha-
yoHanHy ucropujy y CKomby mMsnarameM Ha TeMy ,YcTaB CaBesHe Pe-
ny6muke Makegonnje VS Ycrap Pemy6rmuke Makenonuje 1991. ropmHe:
HaumoHaHM win rpabancku koHuent”. Vamarad uctude fa je ycras CP
MakenoHuje u3 1974. ropyHe 03HAYNMO MOYETAK Kpaja jyrocioBeHcke de-
mepanuje. KoHuenrt oBor YcTaBa je HallMOHa/laH jep je npema mwemy CP
Maxkenonnja ogpehena kao ,,HalMOHaIHA Ip)KaBa MaKeJOHCKOT HApOfa 1
Iip>KaBa a/mbaHCKe VM TYPCKe HAIlIOHATHOCTH Y 10j, 3aCHOBaHa Ha CyBepe-
HuTeTy Hapopa.” OBako meduHMcaHa QefepanHa jeAMHUIA MM je CBe
arpubyTe Ap>XKaBHOCTU U CyBepeHUTeTa, 6e3 MehyHapomHOr cy6jeKTuBm-
TeTa, alM ca IPaBOM Ha CaMooIIpefie/berbe, YKbydyjyhu u npaso Ha or-
nerbemwe. YcraB Peny6mke Makenonnje n3 1991. rogmHe mokyurao je fa
yBepe rpabaHCKM KOHLIENT JjpyKaBe, I1a je aKlleHaT CTaB/beH Ha IOjeiuHIIa
U Ha JbyfICKa IIPaBa, a MITambe HAI[IOHATHOCTH je M3TyOMIo CBOje TOMU-
HaHTHO MecTo. Mmak u Ycras op 1991. roguHe ofipenno je MaKeJOHCKU
jesuk 1 MaKelOHCKY LJPKBY KaO HallIOHA/IHE MHCTUTYLINjE.
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IPYTU IAH

IIpyru man KoHgepeHMIje OTBOPEH je MaHenmoM Koju ce 6aB1o Ioje-
OVHIIEM, MHCTUTYLMjaMa ¥ OpraHM3allijoM BJacTM y YcTaBy on 1974.
ropuHe. ITanernom cy mopepupanu Bragan Crankosuh n Bragumup Mu-
kuh. ITanen je moyeo usnmarameM ,,Ilaprujcka nam npasHa gpxasa? Ilono-
xaj nojepuuia y Ycrasy COPJ 1974. ronune” fp-a Jocuna Muxaspesuha
ca XpBaTCKOT MHCTUTYTA 3a NMOBUjecT y 3arpedy. Y TpafuIMOHAIHO] yc-
TaBHOCTM, YCTaB JMMa BaXKHY Y/IOTy y OTpaHMYaBamy Ap>KaBHe Mohu U
rapaHTOBabY /BYACKUX IpaBa 1 cnobopa. OBY IpeRyCIoBU BaXXHU CY 3a
[IOCTOjarbe MpaBHe Ap>KaBe, Yuje IOCTOjambe Y jyrOCIOBEHCKOj denepa-
LIMjM M371aTad MOKYyIIaBa Ja MCINTA. V3nmarad mctude fa je mpeMa CBUM
yCTaBUMa U3 COLMjAIMCTUYKOT pa3fobipa JyrociaBuja 6ya ;eMoKparcka
Iap/aMeHTapHa penyO1nKa, ajay IOCTaB/ba MNUTabe Ja I je OHa OuIa u
npaBHa gpaBa. AHammsupajyhm Texct YeraBa of 1974. roante, moce6Ho
1BeroBy Tpehy I71aBy, M3marad ucTude Ja ce y mbJMa HarjlallaBa pyLITBe-
HU KapaKTep CBUX IIpaBa 1 ¢10007a MojeayHaIa. Y yCTaBHM TeKCT NPBU
IyT Cy yLUIa M HOBA IIpaBa: IIpaBO Ha CTaH, IPaBoO Ha cI060aHO pabame
flelie ¥ IIpaBO Ha 37IpaBy KMBOTHY CPelVHY. Y3 paJHMKE, KOjU CYy Y CO-
LUjaMCTUYKOM ypebemy INpencraB/pamm OCHOBHY M Bajajyhy kmacy,
IPUJOAAJy ce M ce/bally U Apyry HanpenHu jbyau. Ca gpyre cTpaHe, YcTa-
BOM je Har/IallleHa ¥ BeMKa MOTYhHOCT fia ce rapaHTOBaHa JbyACKaA IIpa-
Ba OrpaHNYaBajy. VI3marau 3ak/pydyje ma YcTaB Huje foHeT 360r IpaBa
HOjeVHIIA U Jia je Y meMy of6aueHa MHAMBUAYAIMCTUYKA KOHILeMIuja
JbY[ICKUX IIpaBa, KOja IpeAcTaB/ba BayKaH MIPeyc/lIOB 3a IIOCTOjatbe MpaB-
He Jp>KaBa.

Cnepehn pedepar Ha Temy ,,Onpenbe o YcraBHoM cyny - differentia
specifica YcraBa COPJ us 1974. n wuxos ytuuaj Ha Ycras Permy6muke
Maxkenonnje u3 1991. — HayueHe neknuje” usHena je npod. ap JeneHa
TpajkoBcka Xpucrocka ca IlpaBHor ¢dakynrera ,Jyctunujan IIpsu”
Yuusepsurera ,,CB. Rupuna u Merogmja” y Ckommpy. Onpenbe YcraBa
COPJ] u3 1974. ropuHe Koje ce OJHOCE Ha YCTAaBHM CYJ ITOKa3yjy jacHy
HaMepy TBOpalja yCTaBa Jja 0jadajy He3aBUCHY MO3NLNjy YCTAaBHOT Cy/ia.
OBoO ce BuAM y cucTeMaTuIy jep je moceOHa rimaBa YcTapa mocBehena
YCTaBHOM CYZACTBY, Kao U 3Ha4ajHO Behem Opojy wraHOBa Koju ce ofi-
HOCHE Ha YCTaBHO CyAcTBO y ofHocy Ha YCTAB COP] n3 1963. roguse.
Msnarad uctude fa MakefoHMja MMa MefeceT TOAUHA AYTO UCKYCTBO Y
CY/ICKOj KOHTPO/IM YCTaBHOCTM, KA0 1 Jia je Cy[CKa KOHTPO/IA yCTaBHO-
cTu 6uma Benmuko focturuyhe y BpeMe y Koje je yBeeHa. Victude ce ga
je YcraB Penybnmuke Makengonuje us 1991. roguHe 610 mop ytuiajem
Ycrapa COP] us 1974. rogune jep je CIMYHO HeMY II0/10XKaj YCTaBHOT
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CyZia Ofipefyo MCK/bYYMBO YCTaBHUM HOpPMaMa, Ia je YCTaBHU CYJ IO-
C/I0BA0 CaMO Ha OCHOBY YCTaBHMX HOPMMU M aKaTa Koje je Cy/i caMOCTasI-
HO JTOHOCHO.

IToroMm je usnarao npo¢. ap Mnanen Bykuenh ca ®akynrera mpas-
HUX HaykKa YHuBepsureTa lomwa lopuma Ha temy ,Konuent nm momeru
YCTaBHOT CyAcTBa y YcTaBy m3 1974. ropune”. V3narad je aHammsupao
y70Ty YCTaBHOT CyZia Kao 4yBapa YCTaBHOCTY y OKBUPY COLMjaTMCTUYKOT
jemHomapTU3Ma. VIcTude fja APyIITBEHA KIVMA Y COLMjaTMCTIYIKOM JOOY
HUje OM/I0 HAaK/IOMWmeHa OCTBapuBamy JBYNACKMX IpaBa u cmobopa. OBaj
CTaB WIYCTpPyje M3jaBOM jeHOT IMapTUjcKor (YHKIMOHepa fia je IMpaBHa
[p>KaBa II0 CBOjOj NIPUPOAY KOHTpapeBONyLMOHapHA. AHamusupajyhn
YJIaHOBE YCTaBa KOjuMa Ce YCTpojaBa YCTaBHM CYJ M37arad MCTUYE IbU-
XOBY MHOTOOPOJHOCT Kao ¥ HM3aK HOMOTEXHUYKM KBa/IUTeT. YKa3yje ma
YcraB cafpxy 4ak u ofpende MOCTOBHMYKOT KapakTepa. HamocmeTky
UIaK 3aK/pydyje ca Hajpehmm mpuroBopom mpema ypebemwy YcraBHOr
CyJa, a TO je II0 M371arady HermocTojame MoryhHoCTM ycTaBHe xanbe. Yc-
TaBHA )kaj0a NpelCcTaB/ba MOCTYNAK MHAMBUAYATHE 3AIITUTE JBYHCKIX
npaBa Koje rpahaHNH Mo)ke TIOKpeHYT) aKO CMaTpa Ja Cy My YCTaBOM
rapaHTOBaHa IpaBa nospebeHa, a beHO HeoMoryhaBame jacHO yKasyje fja
YcTaB HUje TEXMO Jja IOTIYHO [IONIPMHECE OCTBApMBalby /bYICKUX ITpaBa
u cnodomna.

[Tanen je 3aTBOpMO pedepar Ha TeMy ,JyrOCTOBEHCKM OpPTaHU U3-
BpuIHe Bracty usMeby cTBapHe Mohm u cnoBa YcraBa o 19747 xoju je
nsnoxno npo¢. np Cnoboman Opnosuh ca IIpaBHor dakynrera YHu-
Bepsutera y HoBom Cany. Ocsphyhnu ce Ha omuty kumy y Jyrocnasuju,
u3jarad MCTUYe Jia je Tpoliec KoHdenepanusanyje BOAMO Ka Je3MHTET-
paunju ¢enepanuje jep cy demepante jenuHuile 6uBaze CBe BMIIE Of-
BOjeHe jeflHa of ApyTre fla 611 BpeMEeHOM IIOCTajle ayTapKudHe. Y TaKBOj
CUTyalMju YCTaB je HaCTaBUO TPafiMLIMjy CKYMIITUHCKOT CUCTeMa U Ipe-
Ma cnoBy YcraBa Ckynuruaa COP]J 6ua je rmaBHU opraH BaacTu. Y pe-
amHOCT Moh je m3Mmmuana u3 pyky CKYIIITMHE M KOHI[EHTpHCana ce y
U3BPUIHMM OPTaHMMa BJIACTH KOje M3jarad jeTa/bHo aHanusupa. Ilpen-
cepuumto COP] no manarauy 6mio je opran Hemoryher 3ajjatka — ja
HOMMPM CBe MHTepece U 3ajef[HO OCTBapyje MHTepece CBUX penyOnmKa u
¢denepannmje. 3a Bpeme xmuBoTa Jocuna bposa, npencenHnka Jyrociasuje
0e3 orpaHmdyema Tpajamba MaHpaTa, IIpencemuumrBo je 6umo momohHm
opraH mreda gpxxaBe KOju je jolI MMao 3HayajHa oBalIhema, 1ako je 61o
CTap M IIOCTENEHO MX IpenymTao Apyruma. Vmak, HajsHavajHuju Ooprax
y jyrocnoseHnckoj depepanyju 6uno je CasesHo msspiuno Behe (CVIB).
OBaj opraH, 3aMMIIUbEH KaO CKYIIUTVHCKY TeNO, Y CTBAPHOCTU je (PyHK-
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I[IOHVICA0 Ha HA4YMH Ha KOju BjIaja (pyHKUMOHMINE Yy HaplaMeHTapHOM
cucremy. VMsmarau ucrude ga je CVIB 61o HajonmepaTMBHVjM M3BPIIHU
OpraH KOjM je BOAMO JyrociaBMjy U KOjU je jefUMHU OVPEKTHO 3acTyIao
uHTepece denepanyje.

[Mocnenwu nanen nocsehen kpurnukoj penennuju Ycrasa COPJ ox
1974. ropuue otBopuo je ap Cnoboman Cemuunh ca VHcTuTyTa 3a HO-
Bujy ucropujy Cpbuje y beorpany manaramem Ha Temy ,Exo YcraBa us
1974: nmomutnuku ogHocu Cpbuje, mokpajuHa u denepanyje 1981 - 1986
Wsnarad nctude fa je pyxosopcTso CP Cpb6uje 1981. rogmue, mocrne Ha-
CWIHMX JeMOHCTpauuje AnbaHana y jy»KHOj CPIICKOj IOKPajUHMU, IIOHO-
BO IIOKpeHy/Io muTame nonoxaja CP Cpbuje y denmepanuju u y ogHoCy
ca MOKpajiiHaMa y meHoM cacTaBy. CpIICKO PYKOBOACTBO 6M/IO je cBec-
Ho HeMmoryhHocTn ¢yHkimonucama CP Cpbuje kao jequHCTBeHe lie-
NMHe TIpeMa YCTaBHUM pelllelMa YcTaBa of 1974. roguHe. 3aTo cy of
1981. ma cBe mo usbopa Cnobomana MumomeBnha 3a npencennnka CP
Cp6buje 1986. roguHe BoheHU TelIKM ¥ My4YHM IIPETOBOPY PYKOBOJCTBA
CP Cp6uje u mokpajuHa oKo IojoXKaja MokpajuHa y oksupy CP Cpb6uje
u morpebu mocrojama ofipeheHor crermeHa KoopAMHaNMje M jeHCTBA Y
opHocy CP Cpb6uje n nokpajuna. Vanarad ce ocsphe u Ha yyemhe caes-
HMX OpraHa y IOMUTHMYKuUM cykobuma yHytap CP Cpbuje u mctmde fa
Cy y BMMa ITOKPajMHCKM HOMUTUYAPY BUJEIN OCTIOHAI 3a 60pOy IpoTHB
3axTeBa penyOmMIKor pyKOBOACTBA. V3maray 3ak/pydyje fla Cy TEHIKM U
MY4YHM IperoBopy Mmak panu oppebhene pesynrare, anmu ma cy oHu 6mmm
JI0CTA CKPOMHI U HEJIOBO/bHY IIOCEOHO Y KOHTEKCTY IIPUBPEIHE YU IIOJN-
THYKe Kpuse y JyrocmaBuju. Vsmarad ce ocsphe u Ha IMYHOCT U yIoTy
VBana Cram6onuha, koju je 610 IeHTpaHa IMYHOCT y nperopopuma CP
Cp6uje ca mokpajuHama.

Cnenno je pedepar HacnoBbeH ,JnHamuka mohu y Turosoj Jyro-
cmaBuju: ynora Anekcanapa Pankosnha y caBe3HO-permyOnmykyuM OfHO-
cuma (1953-1966)” koje je usnoxxuo ap Munan ITwpak ca MHcTuTyTa 32
HoBHjy ucropujy Cpbuje y beorpany. JInunoct Anekcanapa Pankosuha
BeoMa je OMTHaA 3a M3ydaBame JVICTOPHUje ApPYTe jyTOCTIOBEHCKe ApiKaBe.
Kao jemaH o HajBMIIMX KOMYHMUCTMYKUX (YHKIMOHEpa KOjU je KOH-
TPO/NNCA0 HajBa)KHMUje CUCTeMe COLMjaMMCTUYKe /Ip>)KaBe — YHYTpallibe
IIOCTIOBE ¥ TajHe CIIy>k0e, IeroB yTHUIAj Ha popMupame U Kapakrep de-
IlepanHe fp>kaBe 0610 je Beoma Benmuku. PankoBuh je Bakuo 3a 3arosop-
HMKA LIEHTPAIMCTUYKOr ypehema jyrocnoBeHcke defepanyje, a mwerosa
CMeHa U MOMTUYKA OCyJIa 3HA4YMIe CY M OfOalBarbe LeHTPaTNCTIIKIAX
yBepema. V3narau 36or tora aHamusupa mnepuop kajga je Pankosuh mo-
KyILIaBao Jia OfP>XM IPEBIACT CaBe3HOT I[eHTPa HaJ| permyOnnyKmM, ITo
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je 610 M I7IIaBHM Y3pOK HeroBOr maja. VIsmarad ce ocBphe u Ha jayame
penyOnuYKMx IieHTapa U BUXOBY yaory y cMeHn Pankosmha, xkao u Ha
HOMUTNYKE U eKOHOMCKe YMHIOIIE KOjU CY OOMKOBAIM VM OJTy4M/IN CY-
k06 n3meby deneparyje n peryonuxa.

Pedepar Ha Temy ,YcraB Conmjanmuctiuke Pemy6nuke Ipue Tope
ox 1974. y cBoM BpeMeHy 1 laHac” u3noxuno je Mp Martuja CrojaHoBuh
ca IIpaBHor daxynrera YHusepsurera LipHe Tope. Ayrop je Ha moder-
Ky CBOT M3/1araa MPefCcTaBIO CIeIVPUYHOCTI KYATYPHO—IIOTUTUIKOT
s)kmnsota CP Ilpue Iope koje cy mperxopmie ycBajamwy Ycrasa CP Llpue
Tope ox 1974. ronune, ananusupajyhm nmpeTxopHe ycTaBe U BUXOBE OC-
HoBHe ofiperi6e. IToToMm je mpemao Ha npernen Ycrasa CP Llpue rope ox
1974. roguHe M APYWITBEHUX NPUIMKA KOje Cy IpaTuie HeroBo JOHO-
meme. AHa/MM3Mpajyhy KOHKpeTHe IojejuHa4YHe IpyuMepe U yKasyjyhu
Ha crenuduynocTn Kynrypae nomutuke CP ILlpue Tope, ycmepeHe ka
fedyHNCay HAIVIOHAJIHE KYJIType OBe COLMjaIMCTUYKe peryOiuKe,
MeDhy kojuMa je ocHUBaIbe HajBUINNX HAYYHUX MHCTUTYILMja, aKaJeMuje
HayKa I YHUBEP3UTETa, Kao 1 u3rpagma Maysoneja Ha Jlosheny, usna-
rad je WIyCTpoBao KaKO Ce OBa HallIOHa/JHa IOMMUTMKA IIOjaBUIA U Y
HOpMaTuBHUM pemebuMa YcraBa CP Ilpne Tope op 1974. rogune. Ilo-
penehy HopmaTuBHa pemewa YcraBa CP Lipue Tope ox 1974. roguse ca
norowmuM YcrasoM Lpue Iope of 1992. ropune nsnarayd sak/pydyje aa je
nopep, GOpMayHOT JUCKOHTUMHYUTETA IIOCTOja0 KOHTUHYUTET y IIOIJIe-
Iy HalMOHAJIHOT caMopasyMeBaiba ApXase. [labe, M3narau ucruye ja
Hacnebe YcraBa of 1974. roguHe urpa 6UTHY y/IOTy U Y CaBpeMEHOM YcC-
TaBHOM U monutudkoM >xnuBoty Ilpue Tope, oHako Kako je mepuHmCcaH
YcraBom ox 2007.

Hapennu pedepar Ha TeMy ,,OZHOC AP>KaBHOT 1 IAPTUjCKOT PYKO-
BoactBa CP Cpbuje npema ycraBy us 1974. rogune” nsnoxmno je Cumo
Vnuh. V3narau nocMarpa OGHOC CPIICKOT PYKOBOJACTBA IIpeMa YCTaBy U3
1974. ronuHe y ABa Ieproja: IpBOM, KOji 06yXBaTa IIpUIIpeMe I JOHOLIIe-
me YcraBa (1971-1974) n fpyroM Koju je o6enexkeH IPYMEHOM YCTaBHUX
ofipenbu 1 3axTeBUMa 3a ycTaBHY pedpopmy (1975-1990). Y nmpBoM nepu-
OZly [0 M3pakaja monasu mnopena usMeby maprujckor pykosopcTsa (Map-
ko Hukesnh u Jlarunka Ileposnh) koje je mogpxasajo ycTaBHe IpOMeHe
U gp>kaBHOT pykoBogicTBa ([Jpaxxa Mapkosuh u ITerap Crambonuh) koje
ce CyIpOTCTaB/bajio TpoMeHaMa. V3maray aHanusupa oTIop Koju je Jip-
’KaBHO PYKOBOJICTBO IIPY>XIIO YCTaBHUM aMaHAMaHMMa u3 1971. rogune
oprauusyjyhm pacmpany Ha [IpaBHOM ¢akynTeTy (0 K0jOj je IpeTXomHOr
laHa JeTa/bHO u3narao mpod. Jopuna Tpkysma), u uctude fja je ormnop 6mo
cmab ¥ HemeoOTBOpaH. Pa3osy mapTujcKor PyKOBOACTBA 3a HEIPOTH-
B/belbe Cy Takohe aHa/IM3MpaHM ¥ KAO ITITABHYU UCTAKHYT je OJHOC CHara
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y ¢enepaunju rae je CP Cpbuja 6mna npernacana. Ilo ycajamy Ycrasa
1974. ropuHe mounmbe Apyra ¢dasa y kojoj cy pykosopuonu CP Cpbuje,
360r He(YHKI[MOHA/THOCTY CBOje pery6nuke 6uny npuHyheHn na 3axre-
Bajy ycraBHe pedopme, mTO Cy yunHmm 1977. ropuHe nsagaBameM ,,I1ma-
Be kmure”. Pedopmcky cTpyjy of Hpake Mapkosuha mpeyseo je VBan
Cram6omuh koju je mOCTUTrao yMepeHN yCIeX, amy KpajeM ocaMaeceTyx
OuBa CMemeH Off CTpaHe pajiKaiHe CTpyje Kojy je mpegsopno Crobopan
Munowmesnh. MunouteBuh je ycreo fa cruposezie ycTaBHy pedopmy, anu
U Jla CTBOPY HOBE YCTaBHE KpU3€ 1 13a30Be.

ITotom je mamarao Mummom Kuexesuh ca VMHcTuTyTa 3a mommTidke
crynuje y beorpany Ha temy ,IlomuTudxe mpeje m TeOPUjCKU TOKOBU Y
obmkoBamwy YcraBa u3 19747 Vznarad uctude ga Yeras n3 1974. rogune
HJje caMO YMIbeHNI[A IIPaBHe UCTOPMje Hero U KOHLeNTyamrHa 6a3a mapTu-
KYJIApHOT YCTPOjCTBa jyrocioBeHcke (eeparyje. 300r Tora je of Beluke
Ba)XHOCTM UCTPAKMBaHe METAaIIPaBHMX OKOTHOCTU U TIOMUTUYKUX TOKOBA
KOj/ Cy YTUIJJIM Ha HETOBY CafpXKIHY 1 0e3 ’bIX TOTOBO Ja Huje Moryhe
pasyMeBame HEroBOT MCTOPMJCKOI M aKTyelHOT 3Hayaja. Beoma BakHa
KapaKTepMCTUKa je CTPYyKTypa Bhafajyhe emmre — y BpeMe JJOHOIIEHa yc-
TaBa TO je O1Ia OMOJIOMIKY CTapa eIuTa Koja MIIaK Hije MMana aMbunmje
ma ce onpude BracTu. OBaj OO/MUK BIIACTY M3/1arad HasuBa Xapy3MaTCKOM
repoHTOKpaTujoM. OcTapena maprTujcka enmmTa je GamTuHWIa oppehene
BPEHOCTM 13 KOMMHTEPHOBCKOT BpeMeHa, anmu 1 ofpeleHe peBusmonuc-
TIYKE BPEeHOCTYU aKTye/IM30BaHe IOoCIe MomuTiIKor cykoba ca CCCP-om
1948. roguHe. Taxo je Ha TEKCT YCTaBa M pa3Boj MHCTUTYLMja KOje ce HbIMe
yBOzle M fabe MOfUQUKYjy YTUIIA0 HM3 Ufieja, a M3/Iarad Kao HajBaXk-
HIje MCTIYe: KOMMHTEPHOBCKO Haclehe Te mpeje mpymoHMsMa, aycTpo-
MapKCU3Ma, aHApPXOCHMHJMKANM3Ma, KOPHOPAaTMBU3MA, MNapTULMIIATUBHE
IieMOKpaTuje 1 ipyre. 360r Tora ce YcTaB MOXKe CaMoO YC/IOBHO ITOCMATpaTn
Kao OPUTMHAJIHO JIENI0 jyTOCTIOBEHCKMX KOMYHICTA. Vmak usBecHa opuru-
Ha/IHOCT TIOCTOj! U OHa je mocnennua uneja Enpappa Kapnema koju je fo-
610 TeopMjCKM MaHJAT 3a mucame ycraBa. OBe npeje Oume Cy IpeTexHO
YTOIMjCKOT KapaKTepa, Ia ce MoXKe pehn /ja je 0BO 1 IOC/IENHbY €BPOIICKN
yTonmjcku yctas. V3marad je Takobe mcrakao fa ce jyrocmoBeHcKa denepa-
Ija Hyje pacrasna caMo 300T jayama HallMOHA/IM3aMa Ha TeMe/by YCTaBHIX
pemena, Beh ma je YcraB us 1974. npe mnspasuo seh mocrojehn xonment
obnMMKoBama MOMUTHYKe 3ajemHuile Jy>kaux C/ToBeHa y KOMYHMCTHYKO]
npxaBu. TakBa KoMyHUCTNYKa defepanyja Hije MOITIA [ia TIPEKUBY Kpaj
ayTOpUTapHe T€POHTOKpATCKe XapusMapxuje. Iben ycTaBuu u nommrmaxm
cncreM ce ypymraBao og, 1980. rogyHe a 61 CBOj Kpaj JOKMBEO y CeIlecn-
OHJICTUYKUM PaTOBMMa JIeBeeCeTHX TOfIHa.
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Ycnepuno je usnaramwe ap Bmagmmmpa Muxknha ca MucTuryTa 3a
ynopegHo npaso y beorpapy Ha temy ,Cagpxuna YcraBa COPJ us
1974. rogune y nopebemy ca ycTaByMa APYIUX COLVjaJMCTUYKUX U
KOMYHUCTUYKUX JIp>)KaBa y BpeMe IeroBOT yCBajama’. VI3marad je mao
UCTOPUjCKY U yIOpPeRHOo NnpaBHy aHanusy YcraBa COP] us 1974. ropu-
He Y OIHOCY ca ycTaBuMa 0113y [iBafieceT COLMjaTMCTUYKNX M KOMY-
HICTUYKHUX 3eMajba y BpeMe HberoBor ycpajama. [lopehena cy ycraBHa
pellerma Be3aHa 3a Ap)XaBHO ypebheme, oprannsanmjy BnacTu, TuTynapa
CYyBEpeHOCTH, YCTaBHM IIOIOXKa] jefiMHEe N03BOJ/beHEe NMOIUTHUYKE Iap-
THje, popMaTHO 3ajeMuyeHa OCHOBHA IpaBa u cnobope. OcuM yCTaBHUX
pelllera u3jIarad je 06paTmo MaXKwby U Ha CTPYKTYpe, CUCTEMaTUKe U
TeKCTyanHe ob6uMe ycraBa. Kako cy conujanuctuyke M KOMyHUCTUYKE
3eM/be MMajie 3BaHNYHY UIE0/IOTHjy YMje MeCTO Ceé YCTAaBHUM U 3aKOH-
CKMM HOpMaMa TapaHTOBaJIO, ynopehuBaH je u ycTaBHM cafip>kaj uje-
OJIOLIKOT KapakTepa. Y mopebhemy MHOroOpojHUX yCTaBHUX pellema,
U3jTarad je HacTojao Jia yKake Ha OpojHe CIMYHOCTH, aay ¥ pPasuKe
YcraBa m3 1974. roguHe mpeMa ycTaBuMa IIPaBHO-IIOIUTUYKU CPOX-
HUX 3eMasba Kao mto cy Cosjercku Cases, Kuna, Ky6a, connmjammcrny-
ke npxaBe Vcroune EBpone n ongpebene adpuuke n asmjcke counmja-
TUCTUYKE 3eMIbE.

Kondepenunja je sak/pydyeHa msnarameM jol. ap Mujogpara Pa-
nojesuha ca VMHcTuTyTa 3a monuTtuuke cTyamje y beorpamy Ha Temy
»YCTaB u3 1974. rognHe — m3Meby ceMaHTHYKOT M CTBapHOT ycTaBa’.
Vctnuyhu Hapounrto Mecto YcraBa m3 1974. ropuHe y UCTOpUjU YC-
TaBHOCTY, M371arad Ce OCBPHYO Ha IberoBa JUCTMHKTMBHA Obenexja
Kao HITO Cy JIy>)KMHA YCTaBHOT T€KCTa, HOPMaTUBHU je3MK, MIe0IOIKa
OCHOBa, pellema Ha cpefokpahu nsmeby TpaguuMoHamHe KOHIeNuje
YCTAaBHOCTM M COBjeTCKOT TUIIA yCTAaBHOCTY, KA0 M MHCTUTYTE JI0 Tajia
HeIo3HaTe y YIOpeJHOM IpaBy. YCTaBHU TeKCT GOPMaHO je MpuKas-
UBAO JIp)KaBYy 3aCHOBaHY Ha yTONMCTUYKUM JOKTPMHAMa JieBUYapCKe
U MapkcucTuuke ¢unosoduje (kao mTO Cy ofyMupame Ap)KaBe, ca-
MOyIIpaB/batbe ¥ Jp.), BOK je yCTaBHAa peayHOCT KOja ce cacTojana of
KOMIIIEKCHMX OJfHOCA TApPTHjCKOT M OMPOKPATCKOT BpXa Ha CaBe3HOM
U peny6IMuKOM HUBOY Kpeypajia CTBapHa yCTaBHA IPaBM/Ia HA OCHOBY
KOjMX je QyHKIMOHNCATa jyrocioBeHcKa defepanyja. Vamaray 3akipy-
Jyje /la CTeIleH Hecjarama yCTaBHe CTBAPHOCTY Ca YCTAaBHUM TEKCTOM
maje YcraBy M3 1974. ropuHe KapakTep ceMaHTMYKOr ycrapa. Ilocme
3aK/byyKa O KapaKTepy yCTaBa M3jarad ce OCBPHYO M Ha OIleHY Ibe-
rosor Hacneha u3 caBpemene mepcmektuse. Vctude fa je y ycTaBHOj
npakcy OMBIIMX jyTOCTOBEHCKMX pelyO/nMKa NMpUCyTaH HMU3 IpuMepa
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CYHPOTHUM Haue/nuMma nmbepaHOT KOHCTUTYI[MOHAIN3MA U fia je Jo-
MUHaHTHA JIOTMKa TyMauema ycTaBa ca Mosuuuja monutuyke mohm. ¥
TOKY CBOT M3JIarama M3J/1arad je HacTojao Ja IpUKaxe U IoBexe (ak-
Torpadcke 1 TeOpMjcKe CTAaBOBE M3HETe Yy MPETXONHMM M3JIaramyMa I
CUHTEeTHILE BUXOB JONPUHOC MYITUAUCHUIIMHAPHOM M3ydaBamwy Yc-
taBa COPJ u3z 1974. rogune.

Tako je Ha Kpajy IpMKIaJHO CYMUPAH HayYHU JONPUHOC KOH(e-
peHIMje, a OTBOpPEHa NNUTamba OCTaB/beHa CY 3a Jja/by paspajly, pBO
Kpo3 300pHMK pajioBa KOji OpraHM3aTopu KoH(pepeHuuje IpuIpemajy,
a IIOTOM M Kpo3 NPy HayuHy amuckycujy. Kondepenuuja Huje mana
koHayHy oueHy YcraBa COP] on 1974. rogune Beh je ykasana Ha 6poj-
He KOMIIIEKCHOCTYM M aHTaroHusMe KOjU Cy IOCTOjaau Kako y caMOM
YCTaBHOM TEKCTY, TaKO M y APYIITBY y KOMe je Taj TeKCT Hacrao. Ca
jemHe cTpaHe ycTaB je m3pabeH ca peBU3MOHMCTMYKMX ITOMUTUYKUX
nosunMja: BUMe Cy 3a;ucTa yBefieHe ofpehene crmobome koje HuUCY
[IOCTOjasie y PYTMM COLMjaIMCTUYKMM 3eM/baMa, IocTojana je (Ma-
Kap JeKTapaTMBHA) HaMepa fla ce pa3Boj Kpehe y mpaBiy ogymupama
Op>KaBe U OCTBapema COLMjaIMCTUIKe YTOIMje, MapTUjcKa HOKTPUHA
6uma je moj yTuiajeM 1jeja Koje je ombanyaa CTa/bMHMCTUYKA IIKOTIA
conujanusma. Ca gpyre cTpaHe y CTBAPHOCTY TOT yCTaBa B/lajiajia je He-
CMameHa penpecuja, OCTBapMBaHa KpO3 CKpUBEHe MeXaHNU3Me, CaMMUM
TUM JeIOTBOPHMje U OIacHUje O OTBOPEHOr Hacumba. [JpkaBa Koja je
lleK/IapaTMBHO OflyMMpasa HacTaBuIa je jja npeko KomyHucTuuke nap-
THje KOHTPOJNIIE CaMOYIIpaBHE MHTEepeCHe 3ajeflHulle, MHCTUTYIuje
HacTajle 3apaj IbeHor ofymMupama. Paspramhusame denmepanuje xoje
je Tpebamo fa foBefie 1O YCIOCTaB/bama CUCTEMa CaMOYIpPaBHMUX KO-
MYHa 3ayCTaBWUJIO Ce Ha IIPEHOLIEHhY Ha/UIeKHOCTU defepannje Ha CO-
LUjaTNCTUYKe penyOnnKe U MOKpajuHe. EKOHOMCKO caMoylpaBbambe
je jauaso mojoXaj paJHMKA, aly je M IPUKPUBANI0O CTBapHy Moh 6upo-
KpaTCKux 1 HoBooboraheHmx cmojeBa. YTONMCTUYKY KapaKTep ycTaBa
jadao je mocrojehe ucTopmjcke u MOMUTUYKe HApaTUBeE, alli je U CKpU-
Bao MHOrob6bpojHe HepemieHe npob6neMe. bpojHu HepeuieHn npobaeMu
IOBENM Cy /10 pacliafia jyrocIOBeHCKe Jp)KaBe LITO je Takobe mopennmo
u3jaradye Ha OHe KOjy Cy Y BeMy BUJeNN Y3POK HheHe HeCTaOUITHOCTI U
pacmajia ¥ OHe KOju Cy MCTMIIAIM Jia Cy Y3pOLM pacnajia Ap>kaBe 61am
M3BaH yCTaBa. YYECHUIM HNUCY MOIIN fa MpuUOIIKe CTaBOBE YaK HU
10 INUTamwy ApxKaBHOT ypehema jyrocmoseHcke gpxxase. Hemoctusame
KOHCEH3yCa OKO KapaKTepa U yJIore MOC/e el jyroCTOBEHCKOT yCTaBa
IpefiCTaB/ba MHTEPECAHTHY CUMOONNYKY MIYCTpPAIUjy TeMe KOjoM ce
CKyTI 6aBMO, @y ¥ BeIVKY HayYHU JJOIIPUHOC TOj TEMU — apIyMEHTOBa-
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HO Cy M3/I0KeH) OPOjHM PasIM4yUTU CTAaBOBY, WITO fonasehn 360pHMK
ca OBOI' CKyIla YMHU 06aBe3HMM ILITHBOM 3a U3y4YaBame jyrOC/IOBeH-
CKe IIpaBHE ¥ IOJUTUYKE VICTOpYje U3 CBUX MONMUTUYKY IPOTUBPEIHIX
nosuiuja.

Pap nmpucneo / Paper received: 1. 10. 2024.
[Tpuxsahen 3a o6jaBpuBame / Accepted for publication: 20. 10. 2024.
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Nno3nBU N HAJABE

IUSTORIA 2025

IIpaBun ¢akynrer YHusepsurera y beorpagy orBapa mosus 3a
yuemthe Ha IllecToj cTypmeHTCKOj KOH(bepeHIMjM 13 IpaBHe MCTOpUje —
Iustoria 2025, koja he ce ogpxxatu op 25. go 27. mapra 2025. rofuHe, ca
TeMOM ,,Par u mup (y npaBHoj ucropuju)”

Y 2025. ronyan HaBpumhe ce 80 ropnHa of 3aBpieTka JIpyror cBert-
ckor para. OBaj KpBaB) CyKko6 JJoHeo je HesanamheHa pasapama, aTwby U
OIpOMHe JbyZiCKe >KPTBe (1peko 70 MWINOHA), a/ly U 1I0pa3 HaLMCTUYKe
Hemauxe, pammctiuke Vtanuje, MIepujasHoOr JallaHa M OCTAINX 4iIa-
Huua Cuma ocoBmHe. HakoH merosor 3aspuierka, CaBe3HUIM, ApKaBe
nobepgHMLe, pelnie Cy Aa yCIocTaBe cucteM MebyHapopHor opranu-
30Bama, y OKBMpPY HoBe OpraHusanyje yjeiumbeHNX Halyuja, Kako 6u ce
KpO3 BUIIECTPAaHy AMIUIOMATHjy, yTBpheHe mpolefiype, Kao M MeXaHU-
3me MehycobHor obyspmaBama cBe Buile GIOKOBCKM CYNPOTCTAB/bEHNUX
BEJIMKUX M PeTMOHAIHUX cua, obesbenuo Tpajum(ju) mmp. Haxamnocr,
MHOTOOPOjHM PerMoHanHu (4ecTo ,IIPOKCH~) PATOBY, KOjI CY YCTIEAUIN
y HapeoHNUM JelleHMjaMa, HEKM Off KOjuX Tpajy M HaH-JaHac, IOKa3aln
rpaHuIle OBaKBOT CUCTEMA.

ParoBu cy, HapaBHO, TaMHM [ieO JbYACKe MCTOpUje, Oe3 Kora ce He
MO)Ke pa3yMeTy HM IpaBHa ucropuja. Beh npsu mMuposHM yrosop, ckio-
weeH npe 3300 ropuna, nsmeby Xerurcke apsxaBe n Ermmarckor HoBor
Kpa/beBCTBA, TI0Ka3yje /la OBAKBO IIpeKujame HelpujaTe/bcTaBa 4ecTo
HofipasyMeBa U 3HauyajHe IpaBHe MOC/IeaNIe: YTBphuBame rpanniia, pas-
MeHy Tanana... Heku of MUPOBHMX yroBOpa Cy 4YMTaBM TPAKTaTH, AOK
OpYIU, PeLuMO OHaj KojuM je mpe ckopo 140 rogmna okoH4aH CpIicko-
Oyrapcku par, cafipyke CBera jefHy pedeHMIy.

BexoBuMma ce jemaH Ha [pyru HacTaB/bajy ABa TOKa: oOudaja paro-
Bama — flaHac Hajuemrhe yTBpheHu MehyHapomHuMm KoHBeHLMjamMa — U
MIpOBHe ofipenibe, Koje yTBpDyjy KyAa ma/be HaKOH 3aBpIIETKa MCTOT
paToBama. Temama paTa 1 Mypa GaBWIM Cy C€ MHOTOOPOjHM HAay4HUILIN,
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ANNOUNCEMENTS AND CALLS FOR PAPERS

IUSTORIA 2025

The University of Belgrade Faculty of Law is now receiving paper
proposals for the Sixth student conference on legal history - the Iustoria
2025, to be held on March 25%-27%, 2025, its topic being ,,War and peace
(in legal history)”

In 2025, we will mark 80 years since the end of World War II. This
bloody conflict brought unprecedented destruction, suffering and enor-
mous human casualties (over 70 million), as well as the defeat of Nazi
Germany, Fascist Italy, Imperial Japan and other members of the Axis
Powers. After its end, the Allies, the victorious states, decided to estab-
lish a system of international organising, within the framework of the new
United Nations, in order to secure a (more) lasting peace through multi-
lateral diplomacy, established procedures, and mechanisms for the mutual
restraint of increasingly opposing blocs of great and regional powers. Un-
fortunately, the numerous regional (often ,,proxy”) wars that followed in
the following decades, some of which continue to this day, have shown the
limits of such a system.

Wars are, of course, a dark part of human history, without which le-
gal history cannot be understood. The very first peace treaty, concluded
3300 years ago, between the Hittite state and the Egyptian New Kingdom,
shows that such a cessation of hostilities often implies significant legal
consequences: the establishment of borders, the exchange of hostages, etc.
Some of the peace treaties are entire treatises, while others, for example
the one that ended the Serbo-Bulgarian War almost 140 years ago, contain
only a single sentence.

For centuries, two types of institutes have been developing one after
the other: the customs of warfare — today most often established by in-
ternational conventions — and peace provisions, which determine what
to do next after ending a war. The topics of war and peace have been
studied by numerous scholars, mainly from the fields of social sciences
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MaxoM U3 00/1acTM [JPYLITBEHO-XyMaHVCTUYKMX HayKa, OCOOMTO UCTO-
pujcke u npasHe. [leno Xyra Ipounja ,,O mpaBy pata u Mupa” HOCTaB/ba
KopeHe MebyHapopHOr jaBHOr IpaBa; ,,Bemrademe o KpuBUIM 3a paT
1914” Xepmana KantopoBuya, Tpy KacHuje momepa IrpaHulie TeOpUjcKo-
IIPaBHOT pa3yMeBamba OJTOBOPHOCTH [IP)KaBa Y M3a3MBakY, OTIOUMbABLY
u Bobemwy para.

ITopen mebyHapopHor mpaBa, MehyTum, nurama para U Mupa pee-
BaHTHA Cy ¥ Y MHOTMM I'paHaMa HallMOHaJIHMX IpaBa. IIpaBHO ypebeme
BOjHMX CHAara, IBbUXOBOI perpyToBama ) HAaKHaJle PENeBaHTHO je y CBUM
IpaBUMa, Off PUMCKUX JIETMOHapa ¥ aHTMYKMX IUtaheHuKa, npeko 6poj-
HUX BOJHUYKUX 3eM/BUILIHNX ITOCEMla CTAPOT M CpPefiber BeKa, JO IMUTama
CITy>KeHba BOJHOTI POKa 1 IIPUTOBOPA CaBeCTU Y HOBOM BeKy. Ty ¢y u nu-
Tamwa MOIyT TAKBMX MO>Ke /M OMJIO KO Jia CTYIIN y CBaK! PO BOjCKe, KaK-
BO OpY)Xje ¥ OIpeMy MMa IIpaBO fia HOCY, Ha KOju Ha4MH fAp>kaBa ¢u-
HaHCMpa BOjHe IOfyXBaTe, Te KaKBa OrpaHMYerba IIOCTaB/ba BOjHUIIMIMA
u oduiupuma, of, MoryhHoctu ydemrha y moIUTHYKOM XUBOTY JO TOTA
[ia M UM je moTpebHa [J03BOMA fa OM ce OKeHWIN. A, HapaBHO, UTambe
ydemrha >keHa y paToBamy (1 yora Koje cy UM Ha 60jHOM II0J/bY BOCTYII-
He) TpefcTaB/ba IIMPOKO IOo/be TeMa 3a cebe.

KasHeHOIpaBHU IponycK cafipyKe pasndnTe CaHKIMje 3a IIOHAIIAbe
BOjHMKA VI YYECHMKA Y parTy, Of MaJMX IpeKpllaja BOjHE NMCUUIUIVHE Y
MMPHO BpeMe, [I0 TelIKMX Ka3HMU 3a M3/Iajy VI paTHe 370o4nHe. Y rpahaH-
CKOM IIpaBY, MOTY Ce IIOCTaBUTY OpOjHA IIMTamba, Off TOTa KAKO PATHO CTambe
yTH4Ye Ha POKOBE M YCTIOBe VICIyHemha Y MUPY YTOBOPEHUX OOmuUrarja,
IIPeKO TOra KO je ¥ Ha KOj! HauMH OfIfOBOPAH 32 LITETY NPUUNMIbeHY par-
HMM JIejCTBMMA, [0 NUTamba Kaja he ce yuie HeCTano y paTHUM CyKoOMMa
cMaTrpaTy yMpiauM, 1 mra he 6uTy mocneguiie ako ce UIAK BPaTH JKMBO.
Jour x1IMHOMMCHY 30OpHULIM Cafip>Ke IIpOIMCe O TOMe IITa he ce mecuTtn
aKo ce BOjHMKOBa Cympyra mpeyza Muciehn na je on mao y 60p6u, Jox cy
3a BpeMe [Ipyror cBeTCKOT paTa Omy JO3BO/bEHU YaK U MOCTXYMHU Opa-
koBM! A BelMKa CMPTHOCT MyILIKapalja y paToBMMa JOBOAW/IA je O MHO-
TUX IPaBHUX Mepa, off obaBe3e CTapuX repMaHCKMX Kpa/beBa JIa ce CTapajy
0 ymoBuIaMa 1 cupodnhyma CBOjUX paTHMKa, IO OJaKIIaBama Oopbe 3a
>KE€HCKO TIPaBO I/Iaca MOC/Ie BEIMKIX CBETCKMX paToBa XX BeKa.

ITogcTryeMo cTyfieHTe fia ce 6aBe CBUM TeMaMa y Be3U para U MUpa,
HAapaBHOL, y OKBUPY IIPaBHOMCTOPMjCKOT KOHTeKCTa. PaTtoBu m cykobu
KOjI U Jla/be TPajy HUCY MOJKOOHN 3a OBAaKBO IIPOyYaBambe, MOLITO Ce HhU-
xoBe nocenuie (y HajIMpeM CMUCITY) He MOTY jOILI YBeK Y MOTITYHOCTH
HOKYYUTH.

3a yuemhe y koH}epeHIMj1 MOTY Ce IMPUjaBUTH CBY CTYHEHTH OC-
HOBHUX U IMOCTAUIIIOMCKUX CTyAMja IpaBHUX ¢akynreTa u Apyrux da-
Ky/lITeTa ApPYIITBeHNX Hayka. [IpmjaBe Tpeba fja caipke OCHOBHE NMMYHE
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Tustoria 2025 (crp. 258-263)

and humanities, especially history and law. Hugo Grotius’s work ,,On the
Law of War and Peace” lays the foundations of public international law;
Hermann Kantorowicz’s ,,Study on the Question of Guilt for the War of
1914, written three centuries later pushes the boundaries of understand-
ing of the responsibility of states in provoking and waging war, in the
tield of legal theory.

In addition to international law, however, issues of war and peace are
also relevant in many branches of national law. The legal regulation of
military forces, their recruitment and compensation is relevant in all laws,
from Roman legionaries and ancient mercenaries, through the numerous
military landholdings of the ancient and medieval eras, to the issue of mil-
itary service and conscientious objection in the modern times. There are
also questions such as whether anyone can join each branch of the mili-
tary, what weapons and equipment they are entitled to carry, how the state
finances military ventures, and what restrictions it places on soldiers and
officers, from the possibility of participating in political life to whether
they need permission to marry. And, of course, the question of women’s
participation in warfare (and the roles available to them on the battlefield)
is a wide field of topics in itself.

Criminal law regulations contain various sanctions for the behaviour
of soldiers and participants in war, from minor violations of military dis-
cipline in peacetime to severe penalties for treason or war crimes. In civil
law, numerous questions can be raised, from how a state of war affects the
terms and conditions for fulfilling obligations contracted in peacetime, to
who is responsible and in what way for damage caused by war actions,
to the question of when a person missing in wartime will be considered
dead, and what the consequences will be if he nevertheless returns alive.
Even cuneiform codes contain regulations on what will happen if a sol-
dier’s wife marries thinking that he fell in battle, while during World War
IT even posthumous marriages were allowed! The high mortality of men
in wars led to many legal measures, from the obligation of ancient Ger-
manic kings to care for the widows and orphans of their warriors, to facil-
itating the fight for women’s suffrage after both of the World Wars.

We encourage students to deal with all topics related to war and
peace, of course, within the legal and historical context. Wars and con-
flicts that are still ongoing are not suitable for this type of study, since
their consequences (in the broadest sense) cannot be yet fully analysed
nor understood.

All students of undergraduate and post-graduate studies pertaining to
law or other humanities are eligible to apply for the conference. The ap-
plications should contain basic personal information (name and surname,
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nopatke (nMe u mpesume, (akynteT, HUBO, CMep ¥ TORMHY CTyAUja) U
NPOIINPEHN aNCTPAKT paja, AyxuHe ox 500 7o 1000 peun. Moryhe je
U3/Iarame Ha CPIICKOM M/IM eHITIECKOM je3aMKy — oXpabpyjeMo IpujaBe Ha
€HIJIECKOM pajii JIellllle KOMYHMKaIVje ca y4eCHUIMIMA 13 MHOCTPAHCTBA.

ITpujaBe ce ma/py Ha afipecy iustoria@ius.bg.ac.rs mo 15. ¢pebpyapa
2025. Crygentu he 6uty obaBelTeHN Aa 1M je HBUXOBA NpUjaBa IPUX-
Bahena 70 20. ¢ebpyapa. 3a cBe momaTHe MHPOpMaIMje MOXKeTe ce 00-
paTUTH Ha UCTY afipecy, a KpyIHMje HOBOCTM heMmo o6jaB/pyMBaTV M Ha
3BaHN4HOj PejcOyk cTpannuy KoHpepenuuje https://www.facebook.com/
iustoria/

Kao u Ha npoutnm koHdepeHIijaMa, HOpef 13/Iaramba CBOjuX Koje-
ra, CTyfleHT he Ha KOHQepeHIMju UMaTH IPWINKY Jja 9Yjy U HEKOJIMKO
HACTaBHUYKMUX IIpefjaBaba Off CTpaHe PEHOMMPAHUX CTPY4lbaKa — BHUIIE
metasba he 6UTH y KOHAYHOM IIporpamy.

Kondepennnuja he ce oppkaBatu y xubpupgHom ¢opmary, ca Mo-
ryhuaomwhy ydemha y>xuBo mmm onnaju. ITorpyanhemo ce ma yuecHuiu-
Ma BaH beorpaja koju »xerme fja y4ecTBYjy y>KMBO 00e30e1IMO CMEIITaj
y CTYHEHTCKOM [IOMY WM Y IIPUBATHOM apaH)XMaHy KOJ CTyZeHaTa-[o-
mahuHa 13 Beorpasia, 3aBICHO 0Off pacIOIOXMBOCTY MeCTa.

KoHnauHe Bep3mje pafoBa U3/IaraHux Ha KoH(epeHIj1, y3 puHamHe
u3MeHe 1 VICIIpaBKe Y pasyMHOM POKy IociIe KoH(pepeHLuje, 6uhe mpe-
aTe 3a oOjaB/bUBaIbe y YACOINUCY ,,BecHnuk npasue ucropuje / Herald of
Legal History” (http://epub.ius.bg.ac.rs/index.php/Vesnik/index). Pok 3a
npenajy pagosa je 15. jyn 2025. roguHe.
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faculty, department, level and year of study), along with an extended ab-
stract containing between 500 and 1000 words. Applications are accept-
ed in either Serbian or English.

The applications should be e-mailed to iustoria@ius.bg.ac.rs before
the 15" of February, 2025. The students will be informed by the 20" of
February whether or not their application has been accepted. For any ad-
ditional information you may enquire at the same e-mail address, and im-
portant news will also be published at the official Facebook page of the
conference - https://www.facebook.com/iustoria

Just like on our previous conferences, apart from the presentations
given by their colleagues, the students at the conference will have an op-
portunity to attend several lectures given by renowned experts — more de-
tails on this will be available in the final version of the programme.

The conference will be held in a hybrid format: both in-person and
online participation will be possible. We'll do our best to secure accom-
modations either in student dorms or with student host families for par-
ticipants who don’t reside in Belgrade and who wish to participate in per-
son. These arrangements will depend on the number of available spots.

The final versions of the papers presented at the conference, with
final changes and corrections submitted within a reasonable time after
the conference, will be submitted for publication in the journal ,Vesnik
pravne istorije / Herald of Legal History” (http://epub.ius.bg.ac.rs/index.
php/Vesnik/index). The deadline for the submission of papers is July
15th 2025.
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KOHKYPC 3A HATPALIY
AJIAH BOTCOH

[TpaBHu dakynrer YHuBep3urera y beorpagy pacmmcyje KOHKypcC 3a
Harpagy AnaH Borcon (Alan Watson) 3a Haj6os/p1 pajj Ha TeMy ITpaBHUX
TPaHCIUIaHAaTa 3a aKajieMcKy 2024/25 ropuuy. Y KOHKYpPCy MOTY y4ecT-
BOBATHU CBU CTYHEHTM OCHOBHUX M MacTep cryamja IIpaBHor ¢dakynrera
Yuusepsurera y beorpany.

I'maBHa TeMa KOjy >KenMMO fa MpeyIoKMMO 3aHTEPECOBAaHUM KaH-
AMJATVMa 33 OBOTOJUILIILY KOHKYPC jecTe:

3HAYA]J [TPABHVX TPAHCIUTAHATA

[TpuxBaTaMo, HapaBHO, ¥ pajloBe Ha JIpyTe TeMe Y Be3) ca IPaBHUM
TPaHCIUIAaHTVMMa, 6e3 0631pa Ha TO TUYY /I Ce CPIICKOT IIpaBa WM CaMo
CTpaHMX IPaBHUX CHUCTEMA, [ja /i1 ce QOKYCUpajy Ha IpaBHY UCTOPUjY
WIN Ha MO3UTUBHO IIPaBO, [ja MM Cy NPUMAPHO IPAKTUYHO UK TeOo-
pujckn opujeHTucany. ITpuxsarajy ce Kako HOBU, He0OjaB/bEHN PATOBH,
TaKo U pafoBu Koju cy Beh o6jaBpeHn Tokom 2024. roguHe. Mory 6urtn
Ha CPIICKOM M/IM €HITIECKOM je3UKY.

PapoBu ce mamy mo 10. janyapa 2025. roguHe Ha agpecy awf@ius.
bg.ac.rs, y3 ocHoBHe nM4yHe TojaTKe KaHampaTa. [TobGegHMK KOHKyp-
ca 6uhe mpornmamen Tokom mpocnaBe Jlana Ceeror Case, 27. jaHyapa
2025, xapg he My 6utn ypydeHa n HoB4aHa Harpaga. [lo6egnmuku pap he
6uTn 06jaB/beH y yaconucy ,BecHuk mpasHe ncropuje / Herald of Legal
History”, y mpBoM 6pojy 3a 2025. rogusy.

Harpapga Aman Botcon 3a Hajbobu paj Ha TeMy NpaBHUX TpPaHC-
IUIaHaTa yCTaHOB/beHa je 2005. rogyHe Ha MHUIMjaTUBY camor mpode-
copa Borcona, fyrorogummer npujare/ba Hamer PakynreTa ¥ IOYacHOT
TmOKTOpa YHuBep3utera y beorpany. Ilocne merose cmptu 2018. roguse,
ITpaBuu ¢akynreT YHuBep3utera y beorpasy HacTas/ba fja fofe/byje OBY
Harpajy mop pykoBoacTBoM npod. emepuryca Cume ABpamosnha, u fa
oxpabpyje nctpaxmBauku paj crygeHara [IpaBHor daxynrera y beorpa-
Iy y 06/acTy paBHe UCTOpUje.
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THE ALAN WATSON PRIZE
ESSAY CONTEST

The University of Belgrade Faculty of Law is opening an essay contest
for the Alan Watson Prize in the 2024/25 academic year for the best paper
dealing with legal transplants. The contest is open to all the students of
undergraduate and master’s studies of the University of Belgrade Faculty
of Law.

The main subject that we wish to propose to all candidates interested
in this year’s contest is:

THE SIGNIFICANCE OF LEGAL TRANSPLANTS

Naturally, we also welcome papers on other subjects related to legal
transplants, whether they are concerned with Serbian law or foreign legal
systems alone, focusing on legal history or positive law, primarily prac-
tically oriented or focused on theory. Both new, unpublished works will
be accepted, along with works that were published throughout 2024. The
papers can be written in Serbian or in English.

The papers can be submitted at awf@ius.bg.ac.rs until the 10th of Jan-
uary, 2025, along with the personal data of the participant. The winner of
the contest will be announced at the celebration on St. Sava’s Day, the 27th
of January, 2025, when they will also receive a cash prize. The winning
paper will be published in the journal “Vesnik pravne istorije / Herald of
Legal History”, in the first issue of 2025.

The Alan Watson Prize for the best paper related to legal transplants
was established in 2005, at the initiative of Professor Watson himself, who
has long been a friend of our Faculty and held an honorary doctorate of
the University of Belgrade. Now, after his passing in 2018, the University
of Belgrade Faculty of Law continues to award this prize, under the guid-
ance of Prof. Emeritus Sima Avramovi¢, encouraging research in the field
of legal history among the students of the University of Belgrade Faculty
of Law.
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YmyTcTBO 3a ayTope

YIIYTCTBO 3A AYTOPE

1. ITpodun yaconmca u BpcTe pagoBa Koje ce 06jaBbyjy

Becnuxk apasne ucitiopuje / Herald of Legal History je mehyHaponnu aka-

IEMCKM CTYHEHTCKM YacoIluC, ocBeheH poydaBamwy IIpaBHe UCTOPHUje CBUX
3eMaba I CBMX pasfobspa. VIsmaBau yacomuca je IlpaBHu dakynret YHuUBep-
suteTa y beorpamy. Yacomuc usnasyu fBa IyTa TOAMILIbE, Y OTPAaHMYEHOM
HITAMIIAHOM TUPAXXy U €/IEKTPOHCKM Y OTBOPEHOM IPUCTYITY.

PaJIOBe MOT'y IIOJHOCUTH KaKO CTYOEHTU OCHOBHUX M MOCTAUIIOMCKUX

CTyZAMja ITpaBa, TAKO ¥ CTYAEHTU APYTUX APYIITBEHO-XYMaHUCTUYKUX HayKa.
ITpuxsaTajy ce 1 pafloB1 ayTopa KOjMMa je IPecTao CTaTyC CTYHAEHTa, YKOIN-
KO Cy Ta MMaJli y BpeMe UCTPaKMBarba, ONHOCHO ICamba pajia.
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TexcTOBM MOTYy GMTY Ha CPIICKOM VIJIU €HITIECKOM je3VIKY.

ITpuxsatamo cnenehe Bpcte pafoBa:

CrypeHTCKe aKajieMCKe YIaHKe; Y CIydajy KOayTOPCKUX PafioBa, CBU
ayTopu MOPajy [ia MMajy CTaTyC CTY[EHTa y BUCOKOIIKOJICKOj YC-
TaHOBU. Pajlo mpuMaMo Kako pafioBe Koju ce TUYy IIOjefVHavYHUX
IIPaBHOT CUCTEMA, TAKO M OHE KOjy IPUMEILY)Y YIOPETHM IPUCTYIL.

ITpuxase kmura; DpegMeT pajia MOry OMTU KaKO CKOpalllibe, TaKO U
IaBHO 00jaB/beHe KIbWTe, a/y MPUCTYII Ce MOpa NPUIATOAUTI CXO-
HO TOMe. YKOJIMKO Ce pajy O IPUKa3y cTapuje Kmbure Koja je y Mebhy-
BpEMEHY [IOXKMBENA IIOHOBHO M3Jaibe, ayTOp Ipernefa Mopa faTu
nyHe 6ubmorpadcke nogaTke Kako O IpBOM U3[aky KibUTe, TAKO U
0 OHOM Koje je KOpUIIheHO Ipy MUCaby NpuUKasa.

CrymeHTCKe IpeBOe aKaJeMCKUX WIAHAKA M M3BOPHUX TEKCTOBA Ca
CPIICKOT Ha €HIVIECKM M OOPHYTO, WU ca OMJIO KOT [PYyror jesyKa Ha
jemaH off [Ba IIPETXONHO MOMeHyTa. AKO je TeKCT Beh mpeBoben Ha
FOTHYHM je3MK, MOpa Ce PAfUTH O IPUMETHO 60/beM M/Mmm caBpe-
MeHujeM npesoxy. IIpeBopunan je y o6aBesu na, yoopeno c IpeBo-
IOM, TOfIHeCe CAITIAaCHOCT ayTopa WMIM LPYror HOCHOLA ayTOPCKUX
mpaBa (WM JOKa3 Ja je TEeKCT Y jaBHOM JIOMeHY, Tj. cI060fiaH 3a Ko-
puutheme), kao u opurnaanay tekct. Kaga rog je moryhe, opurunan
u npeBof 6uhe ymopeno 06jaB/beHM.

VHTepBjye 3Ha4ajHMX HAyIHMKA M3 OO/IACTY IpaBHE UCTOPMje, Koje
CIIpOBOfie CTY[EHTH, Ha aKaJieMCKe TeMe. YIOpelo ca TeKCTOM MH-
TepBjya, MHTEPBjyucTa MMa 06aBe3y fja MOJHece [OKa3 O [JO3BOMU
U CarJlaCHOCTY MHTepBjyyucaHor (mija) fa MHTepBjy Oyae objaBbeH
(HIIp. eNIeKTPOHCKA IIpemNCcKa MM KOIyja IOTINCaHe U3jaBe O ca-
IJIACHOCTH).

[TpuronHe TeKCTOBe — U3BeLITaje C KOH(DEpeHIMja, HEKPOIOTe U CII.
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AUTHOR GUIDELINES

1. Journal Profile and Types of Submissions

Bechux tipasre ucitiopuje / Herald of Legal History is an international ac-
ademic student journal dedicated to the study of legal history of all countries
and periods. The journal is published by the University of Belgrade Faculty of
Law. It has two issues per year, in a limited number of physical copies and as
an open access e-journal

Both graduate and postgraduate students of law, as well as of other social
sciences and humanities, are eligible to submit papers for the journal. Sub-
missions by authors who no longer have student status are also acceptable, as
long as they possessed it during their research or writing.

Submissions are accepted in Serbian and English.

We accept the following types of submissions:

1.

Academic articles written by students; in case of co-authored papers,
all authors must have student status at an institution of higher educa-
tion. We encourage both papers dealing with individual legal systems
and those taking a comparative approach.

Book reviews written by students; both recent and older works can be
reviewed, but the approach must be adjusted accordingly. If an older
book that was later re-issued is reviewed, the reviewer must submit
full bibliographical information regarding both the first edition of the
work and the one that was used for the review.

Translations of academic articles or primary sources from Serbian to
English or vice versa, or from any other language to either of these
two, done by students. If a translation of the text into the language
in question already exists, the translation has to be significantly bet-
ter and/or more modern. Along with the translation, the translator
must also submit the author’s or another copyright holder’s consent
(or proof that the text is in public domain, i.e. free to use), as well as
the original text. Whenever possible, the original and the translation
will be published side by side.

Interviews with renowned scholars in the field of legal history, con-
ducted by students, on academic subjects. Along with the text of the
interview, the interviewer must submit proof of the interviewee’s au-
thorization and consent to the publication of the interview (e.g. email
communication or a scan of a signed statement of consent).

Event-related texts — conference reports, necrologues etc.
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IoxerpHO je la CTy[leHTU KOju HaMepaBajy fa IoHeCy IpeBofie WM MH-
TepBjye 0 TOMe yHampef, o6aBecTe YpeIHUIITBO, Te [a INMTajy Jja U TEKCT
koju he 6uTH mpeBeneH MM HaydHUK Koju he OMTM MHTEpBjyucaH OFrosa-
pajy mpoduny yacommca. Moxke ce HMOCTAaTH M Y30paK IPeBefeHOT TeKCTa
(1-2 cTpaHuIe), Kako 61 ce yHaIpey, IPOBEPHO OIIITH KBAIUTET IPEBOJa.

Pagosu xoju cy Beh 06jaB/peHN Ha IpyroM MeCTy He MOTY ce IIpefjaBaTu
3a 00jaB/pMBame. AKO je pajjHa Bep3uja HEKOT paja yuuibeHa JOCTYIIHOM Ha
MHTEPHETY, 110 00jaB/bUBamky paja je Tpeba YKIOHUTYU MM 3aMEHUTU JIMH-
KOM 3a pafi Ha cajTy Becnuka.

PanioBu mpegaty 3a 06jaB/prBarbe MOMIEXY 00aBe3HO] aHOHMMHOj pe-
LIeH3MjJ Ba PelieH3eHTa KOjIMa Hije II03HAT MAEHTHUTET ayTopa, Kao IITO HU
ayTOpy HUje IIO3HAT UJICHTUTET pelieH3eHaTa. YIaHKe U IIpuKase Kiura he pe-
LieH3MpaTH CTPYUmalM 13 ofroBapajyher mospa mpaBHe ucTopuje, Aok he mpe-
BOJi€ ITPEIJIENATH CTPYYtbaK y YMjy ClielMjausanyjy IoTIaza TeMa Ha Kojy ce
pag omHOCK U (PMIIONIOT CIeLMjanM30BaH 3a je3VK Ha KOMe je TeKCT HaIlMCaH.
VHTepBjyn, Kao 1 Ipyru CIMYHM TEKCTOBM (HIIP. HEKPOIO3!) He TIOMIeXY aHO-
HIUIMHOj PELEH3UjI, a/y pefaKiyja MOXe CyrepucaTi IpuMepeHe U3MeHe.

PapnoBu ce mwaspy y Microsoft Word bopmary Ha azipecy vesnik@ius.bg.ac.rs
YUV TIPEfiajy OHMAjH IpeKo cajTa yacomuca: http://ojsnovi.ius.bg.ac.rs/index.php/
Vesnik/index. Ykonuko ayTop cMmaTpa IOTpeOHMM wiaycTpanyje, Tabene min
HeyoOudajeHe POHTOBe, IIOTPEOHO je fa UX HOCTABYU y BUAY 3aceOHUX AaTOTe-
ka. OpurnHamm npesobheHNx TekcToBa ce Takohe Mory nocmaru y PDF-y.

Bupeo ancrpakTy 3a pafioBe WM Y>KMBO CHYM/bEHI HTEPBjyH Cy TaKobe
npuxBaT/pMBY U 6uhe 06jaB/beHM Ha MIpOQUINMa YacOIca Ha APYLUITBEHUM
mpexxama (YouTube, Facebook, Instagram, uts.) ymopemo ¢ eneKTpOHCKOM
o6jaBoM pasioBa Ha Koje ce ogHoce. Crname BHUieO allCTpaKTa WM VHTEepBjya
He ocnobabha ayropa obaBese ja IoOlIa/be MUCAHU ANCTPAKT C KIBYIHUM pe-
4MMa, WIV TPAaHCKPUIT MHTepBjya. (YKOMMKO MHTEpPB)y Huje BoheH Ha cpI-
CKOM WJIY €HITIECKOM je3UKY, IpeBOJl TPAaHCKPUIITA Ha jeflaH Of Ta [Ba je3MKa
je HeomxopaH.) Bupieo cHUMIM ¥ IpyTe KpyIIHe JaTOTeKe MOTy Ce C/IaTH IIpe-
KO OecIIaTHUX cepBuca 3a Ae/berbe gatoTeka (momyt WeTransfer, FileMail)
MICTOBPEMEHO C IIOJHOIIEHheM pajia MU He[yrO HaKOH.

PoxoBu 3a mopHouewe pajgosa cy: 30. anpun 3a npsu 6poj, u 31. okx-
Tobap 3a gpyru. Aytopu he 6utu obaBelITeHN YMM BUXOBU PajoBu Oymy
[IPUM/BEHN.

AyTopu cy fy>KHU Jia ce TIpU IUCamy pajioBa Mpuap>KaBajy Mehynapon-
HIX aKaJIeMCKMX U eTMYKMX CTaHfapfa. YMHOM IIpefjaBama paja 3a 06jaBbu-
Bambe CBaKy ayTOp rapaHTyje fja paj He CafpXXM HUKAKBO KplIekle ayTop-
CKMX NIpaBa, IUIaTyjaT WA eTWYKM MPecTyIl, Kao U fia pajj Huje paHuje 61o
o6jaBjbeH, Huje puxBaheH 3a o0jaB/pMBalbe HUTY Y IIOCTYIIKY pasMaTparma
3a 06jaB/buBaIbe Ha IPYTOM MECTY, Te /ia he eBeHTyamHe pajiHe Bepsuje KO-
HUTY WX 3aMEHUTH IMHKOM 32 Bep3ujy o6jaB/beHy y Becruky ako papn 6yzne
npuxBaheH 3a objaB/puBame.
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We encourage students intending to submit translations or interviews
to inform the Editorial Board of their intentions in advance, and to inquire
whether the text to be translated or the scholar to be interviewed fit in with
the journal’s profile. An example of the translation (1-2 pages long) can also
be provided, in order for the overall quality of the translation to be assessed
in advance.

Papers that were already published elsewhere cannot be submitted. If a
work in progress version has been made available online, once the paper has
been published, it should be removed or replaced with a link to the paper on
the HLH website.

All submissions will be evaluated by two external reviewers. The peer
review is double blind. Articles and book reviews will be evaluated by experts
in the relevant field of legal history, while translations will be reviewed by one
expert in the field of the translated text, and one philologist specializing in
the language in question. Interviews, as well as other similar texts (e.g. necrol-
ogies) are not subject to anonymous reviews, but the Editorial Board may still
suggest appropriate changes.

All submissions should be sent in Microsoft Word format to vesnik@ius.
bg.ac.rs, or submitted online through our website: http://ojsnovi.ius.bg.ac.rs/
index.php/Vesnik/index. If illustrations, tables or non-standard fonts are need-
ed, they should be included as separate files. Originals of translated texts can
also be sent as PDFs.

Video abstracts for papers or recorded live interviews are also acceptable
and will be published on the journal’s social media profiles (YouTube, Face-
book, Instagram etc.) once the issue they are related to is published online.
Sending a video abstract or interview does not eliminate the author’s obliga-
tion to send a written abstract and keywords, or the transcript of the inter-
view. (If the interview is conducted in a language other than English or Serbi-
an, a translation of the transcript to either of those languages is also required.)
Videos and other large files can be sent over free file-sharing services (e.g.
WeTransfer, FileMail) together with, or soon after the textual submission.

Deadlines for submissions are the 30™ of April for the first issue and the
31 of October for the second. Authors will be notified when their submission
is received.

Authors are obliged to follow international academic and ethical stand-
ards in the writing of their papers. By submitting a paper for publication,
every author guarantees that the paper contains no copyright infraction,
plagiarism or ethical misconduct, as well as that the paper has not been
previously published, accepted for publication nor is under consideration
for publication elsewhere, and that any work in progress versions will be
removed or replaced with a link to the version published in the HLH if the
paper is accepted for publication.
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YmyTcTBO 3a ayTope

AyTopu 3aip>kaBajy ayTOPCKO IIpaBo Ha cBoMe feny. Mebytum, ycos 3a
objaBpuBatbe y BecHuky tipasHe ucitiopuje jectena ayTopu usfaBady go3Boje
Ia o6jaBu feno, Aa rapaHTyjy mpaso fa he Bechux 6Ty HaBefeH Kao U3BOP-
HU U3[aBay y C/Iy4ajy [IOHOBHOI objaB/pMBama U [ja HEUCK/bYYMBO YCTYIIE
opnamheme Ha YMHOXaBame, Te opalheme Ja ce TEKCT YYMHY JOCTYIHUM
jaBHOCTU U fia ce gucTpubympa y cBum obmuyma u Megujuma. ObjaBpeHn
TEKCTOBM Ce AUCTpuOyupajy Iof ycnoBuMma nuuenie ,Creative Commons
Attribution 4.0 International License (CC BY 4.0)”.

2. ®opmaTupame U CTUI Icamba

PapoBu ce muy y ¢ponry Times New Roman, Bennunna 12. Texcrosu
Ha CPIICKOM ce mumy hupummdHuM mucMoM. TeKCTOBM Ha €HITIECKOM MOTY
la Kopucrte 6Mm0 OPUTAaHCKM MM aMepUYKM BapyjeTeT eHITIECKOT je3lKa,
IO7, YC/IOBOM Jja Ce jeflaH KOPUCTY KOHTMHYMPAHO KPO3 1[0 Paj,.

JIaTMHCKe ¥ ApyTe CTpaHe pedn U M3pasiy, Kao ¥ MHTepHET afipece, NIy
ce KypsuoM (italic), ykormuko je To Moryhe 3a micMo koje ce KopucTu. 3a jesu-
Ke KOjy He KOPUCTe JIATMHUYHO 1 hupuanyHo nucMo (HIIp. IpYKM), MOTIMIMO
Bac Ja KOpUCTUTe (POHT CIUIHE BeMUUMHe 1 ja GOHT JOCTABUTE Y3 CBOj Paf,.

CrpaHa MMeHa KoOja ce IOMMBY Y TEKCTY, a Koja KOpUCTe [pyraduje
MMCMO VIV TPAHCKPUIILIU]y Off OHOTA y TEKCTY, Tpeba fia ce Ipy IPBOM CIIO-
MUIbalby HaIMIIY Y OPUIVHANY Y 3arpafu, Kyp3suBOM. Y [a/bMM HaBOAUMA
KOPUCTe Ce CaMO TPaHCKpMOOBaHa MMEHa.

ITpumep: Kao mro nctuye VMrop Mensenes (Miopy Megseges)...

Kap je nurar mpeBefieH ¢ ApYyTor je3uka, TpeOa HaBeCTHU U USBOPHU TEKCT
yKomuko je moryhe, 6110 y IIaBHOM TEKCTY MM Y PYCHOTH, Y 3aBUCHOCTH
Off BXKHOCTY LMTaTa. VI 0OpHYTO — 3a CBe LUTaTe Ha OMJIO KOM je3UKy OCUM
OHOT Ha KOMe je paJj HallyCaH, MOpajy ce maTu u npesoau. Vsyserak oBome
Cy OIIITe IO3HAaTe JTJATUHCKE Pedy U U3pasn, Kao WITO Cy mutatis mutandis, de
iure, a fortiori, et cetera.

He nocroju MynuManHa miu MakCMMaHa y>K1uHa pajia, ajay peleH3eH-
TV MOTY Jja CyTepUINy IpOIINpyUBame WIN cKpahyBame I0jeIVMHNX LieNuHa ¥
OKBMPY pafia y 3aBUCHOCTY Off BAXKHOCTU 32 TEMY.

AyTopuMa je J03BO/bEHO Ja MUIY y IPBOM JIMLY jefHMHE, TPBOM JIUILY
MHOXIHe, MU HeyTPaTHUM CTUIIOM, aimy 61 Tpebaso fa Kpos paj KOHTMHY-
MpPaHO KOPNCTe CTUJI KOjU Cy Offabpaii.

AyTopoBO MMe U IIpesyMe, Ca CPeNIbIM CTIOBOM, I aKaJieMCKa TUTY/Ia ce
YINCYjy y TOpmU 71eBu yrao. IIpesume ce muille BeMKUM CIOBMMA — Bep3a-
JIOM; MOXKe Ce KOPMCTUTH peflocie]i yoObudajeH y ayTOpOBOM MaTepieM je-
3MKY. YCTaHOBa Ha K0jOj ayTOp CTYAMpa UM je 3all0C/IeH, HMBO CTY/Uja UK
mpyre adpwiMjanyje ¥ NO3ULMje, Kao M afjpeca eIeKTPOHCKe IIOLITe ayTopa,
Tpeba fa 6yny HamucaHe y pyCHOTH O3HaYeHOj 3Be3fuLIOM. Y MCTOj PycHOTH
ayTop MO>Ke, aKO YKe/lu, JOJATH Y IMHKOBE 3a CBoje Ipodule Ha aKafleMCKIM
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Authors will retain the copyright in their work. It is, however, a condi-
tion of publication that authors transfer to the Herald of Legal History the
non-exclusive right to publish the paper, to be cited as its original publisher in
case of reuse, to reproduce, to make available to the public, and to distribute
it in all forms and media. The published papers will be distributed under the
»Creative Commons Attribution 4.0 International (CC BY 4.0)“ license.

2. Formatting and Writing Style

Papers should be written using the Times New Roman font, size 12.
Texts in Serbian should be written in the Cyrillic alphabet. Texts in English
can use either British or American English, but one must be used consistently
throughout the paper.

Latin and other foreign words and phrases, as well as internet addresses
should be written in verso (italic), if available for the script in question. For
languages that do not use the Latin or Cyrillic alphabet (e.g. Greek), please
use a font of a similar size and include the font with your paper.

Foreign names mentioned in the text that use a script or transliteration
different than the one the paper is written in should be given in the original
in parentheses (and in verso) when they first appear in the text. In subsequent
mentions, only the transliterated name should be used.

Example: As Igor Medvedev (Miopy Megseges) points out...

When quotations translated from other languages are given, the original
should also be provided if possible, either in the main text or in a footnote, de-
pending on the quotation’s importance. And vice versa — translations should
be provided for all quotations given in any language other than the one the
paper is written in. An exception to this are widely known Latin words and
phrases, such as mutatis mutandis, de iure, a fortiori, et cetera.

There is no minimum or maximum length for submissions, but the re-
viewers may still suggest expanding or shortening a section of the paper based
on its relevance for the subject.

Authors are free to write either in first person singular, first person plural
or in a completely neutral style, but the same style should be used consistently
throughout the paper.

The author’s first and last name, initials of the middle name(s), and ac-
ademic title should be placed in the upper left corner. The last name should
be capitalized; the order common in the author’s native language can be used.
The institution of study and/or employment, study level, or other affiliation
and position, as well as the author’s email address should be given in a foot-
note indicated by an asterisk. The authors may also include, in the same foot-
note, links to their profiles on academic websites - the site of the institution
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cajToBMMa — CajTy MHCTUTYLMje 7€ je 3all0C/IeH, HEKOj aKaJleMCKOj MPeXU
nonyt ResearchGate, Orcid, Academia.edu n cr.

Kako 61 ce 06e36em1a aHOHMMHOCT pajia, MOTIMMO Bac fla He yIucyjeTe
CBOje M€ HUIZIe OCMM Ha CTPaHM Ha KOjoj je HacloB. AKO ce Io3MBaTe Ha
HeKe Off CBOjUX JPYrux 06jaB/beHNUX pajioBa, MOIMMO Bac Ja IPVIMKOM Ha-
Bobema mocTymare ca WbUMa Kao ca pajloBUMa JAPYTHX ayTOpa, a Jja UX Ipu-
TOM He MCTUYETE Kao CBOje.

YKonMKo paj mpefcraBba IO CEMMHAPCKOTr pajia, MacTep MM JOK-
TOPCKE Te3€, aKO je pe3ynATaT UCTPaKMBarba y OKBMPY HEKOT Hay4HOT
IIPOjeKTa, YIJIN je M3/IaraH Ha HeKoj KOH(pepeHLUjy, OBe MoJaTKe Tpebda LITO
[eTa/bHMje HABECTU Y UCTOj PYCHOTH y KOjoj je ayTopoBa aduamjaruja, y
3ace6HOM IaCyCy.

Y3 ujmaHke (3a pasnmKy of APyrMX BpCTa pajoBa) Tpeba JOCTaBUTHU U
ancTpaxT, Jy>xuHe 100-150 peun, ca 3-5 K/byIHMX peun NOJECHNUX 3a IIOTpe-
Oe OHJIajH IpeTpaKMBaba M MHAEKCHParba.

Y unTepecy ayTopa je Ja HaclIo0B M K/bydHe pedy LITO BEpHMje M KOH-
LM3HYje OfpaXaBajy caapxaj paja. Lleo pap, ykmpydyjyhn u pesume Ha ctpa-
HOM j€3MKY, IIOJITIe)XY CTPYYHOj IEKTYPU ¥ aHOHMMHMM pelleH3MjaMa. Ypeq-
HUIITBO 33fIp)KaBa IIPaBo Jja IPWIATOIM TeKCT CTIIY U GOopMaTy Jacommca.

Ha xpajy paga, nocne 6ubnuorpaduje, HaBoje ce Ha [PYTrOM je3UKy 4a-
comuca (Ha eHIVIECKOM aKo je paj Ha CPICKOM M OOpHYTO) MMe ayTopa ca
¢dycHOTOM, HACIOB paja, caxeTak (koju Moxke 6uti go 500 peun) u K/bydHe
peun. Ako Hucre y MOryhHOCTH fla MX IpeBefieTe CaMOCTAIHO, MOIMIMO Bac
fla TO Ha3Ha4YMTe Kako 61cMo 06e36enmnn IpeBos.

Hacrnos Tpe6a ma 6yme LeHTpUpaH, OTKYLAaH BEIMKIM CTIOBUMA — Bep3a-
nomM, BennurHa ¢poHTa 14. IlogHacmosu 6u Takobhe Tpebano na 6yay neHTpu-
paHM ¥ OTKYL[aHU Bep3anoM, BemmunHa GOHTa 12, M HyMepUCaHU KOHCEKY-
TUBHO apancKuM OpojeByuMa.

YKOIMKO TIOHACIIOB MMa BUIlE [elMHa, OHe Takobe Tpeba na 6yxy obe-
TeXXeHe apanckum 6pojeBuMa, u to: 1.1 — mamum obuuuyM crnoBuma (poHT
12), 1.1.1 — manmuM cnoBuMa y Kyp3usy (¢poHT 11), nth. ca Mamum GoHTOM.

AyTtopu wranaka (1 IpuKasa, ako UMajy fpyre pedepeHiie OCUM Kibure
KOjy IpMKasyjy) ¢y y obaBe3u #a mopgHecy 6uommorpadujy LUTHPAHUX [iea,
¢onr 11, Ha Kpajy wiaHka. JIucra Tpeba fja Oy/e moze/beHa Ha usBope (UCTo-
pUjcKe U IIpaBHe, T3B. IPMMapHe U3BOpe) U IUTEPaTypy (T3B. CEKyHapHe 13-
BoOpe), 0 a30y4HOM pefy IpesuMeHa ayTopa. VIsBopnu 6es (mo3Hatux) ayropa
Tpeba fa Oyny HaBeleHN Ipe OHMX C AyTOPYMA, Y a30yYHOM pefy 110 HAaC/IOBY.

Y3 mpeBofie Tpeba HOCTaBUTH KpaTakK yBOJ y KojeM he ce y OCHOBHUM
LpTaMa U3JIOXKNTY, 33 U3BOpe, IPUPOJia, 3Hauaj M KOHTEKCT HaCTaHKa IpeBe-
JIEHOT TeKCTa, a 3a Hay4He 4IaHKe OCHOBHU IIOfIallM O ayTOPY M 3Hayaj IIpe-
BeJIEHOT TeKCTa. YBoy, Tpeba fja Oy/ie Ha je3suKy Ha KOjU Ce TeKCT IIPeBOAY, U
10 TIpaBMTy He Tpeba fja Oyzie My>Ku Off jefiHe CTpaHULE.
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where they are employed, an academic network such as ResearchGate, Orcid,
Academia.edu, etc.

In order to ensure your paper’s anonymity, please do not include your
name anywhere except the title page. If you are referring to your other pub-
lished works, please treat them as you would any other author’s, without sin-
gling them out as your own.

If the article is a part of a seminary paper, master or doctoral thesis, if it
is the result of research within a scientific project, or it has been presented at a
conference, this information should be indicated with as much detail as pos-
sible in the same footnote with the author’s affiliation, in the next paragraph.

For articles (unlike other types of submissions), an abstract 100-150
words long should be included, together with 3-5 keywords suitable for in-
dexing and online search purposes.

It is in the author’s interest that the title and key words reflect the content
of the article as closely as possible. The entire paper, including the abstracts,
shall be subjected to proofreading and peer review. The Editorial Board re-
serves the right to adapt texts to the journal’s style and format.

At the end of the paper, after the bibliography, the author’s name with the
footnote, title of the paper, abstract (this time up to 500 words) and key words
are submitted in the other language of the journal (Serbian if the paper is in
English and vice versa). If you are unable to translate them yourself, please
indicate so, and we will provide the translation.

The title should be centred, typed in capital letters, font size 14. The sub-
titles should also be centred, typed in capital letters, font size 12 and num-
bered consecutively by Arabic numbers.

If the subtitle contains more than one part, they should also be designat-
ed with Arabic numbers, as follows: 1.1. — with lowercase letters in recto, font
12, 1.1.1. — with lowercase letters in verso, font 12, etc.

Authors of articles (and book reviews, if sources other than the re-
viewed book are quoted) are obliged to submit a bibliography of cited ref-
erences, font 11, at the end of the article. The list should be divided into
primary sources (historical and legal sources) and secondary sources (lit-
erature), both listed in alphabetic order by the authors’ last names. Sources
without (known) authors should be listed before those with authors, in al-
phabetic order by title.

Translations should include a short introduction which should outline
in basic terms, for primary sources, the nature, significance and the context
in which the translated text was created, and, for scholarly articles, the basic
information about the author and the significance of the translated text. The
introduction should be in the language into which the text was translated,
and, as a rule, should not exceed one page in length.
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Y wuHTepBjyMMa, Ipe HpBe PEIUIMKE CBAKOr IIOjeMHAYHOr YYECHMKa,
Tpeba fja 6yay HaBeleHa ITyHa MMeHa KaKO MHTEPBjYUCTe, TAKO U MHTEPBjy-
MCAHOL, a TOTOM CaMo y uMHMIujaauma. VIHTepBjym O6u Tpebano jma capgpxe
KpaTak yBOJ ca 6uorpadckuM feTa/buMa O MHTEPBjYMCAHOM.

3a HaBoDeme IUTaTa y WIaHIMMa U IIpUKasyMa KibUra, MOIUMO Bac ja
npebere Ha ymyTcTBO 3a CTUI HaBohema nuTeparype Koju ce Halasy y Ha-
cTaBKy. PedpepeHiie y mpesoheHuM wiaHimuMa Tpeda a OCTaHY y CTUITY KOjU
je KOP]/[I_[IheH Yy UBBOPHOM TEKCTY.

3. Ctun HaBobemwa nureparype

1. Kmure: nmyHO MMe U npesuMe ayTopa (C APyIMM MHUILUjalNMa, YKO-
JIMKO MX MMa) — KypeHTOM, HacJIOB — Kyp3MBOM, M3aBay (aKo je IO3HaT) U
MeCTO M3/laBamba — KyPeHTOM, TOf[VHA U3/jaBakba.

Ako je 6poj cTpaHa HazHaueH, Tpeba ra Hamycaty 6e3 fofgaTaka (IIOMyT
cTp., p., Pp-> ff., dd. n cnmmuno).

Ilocne mecrta u3faBama HE CTaB/ba CE€ 3ape3.

ITpumep: Alan Watson, Legal Transplants: An Approach to Comparative
Law, University of Georgia Press, Georgia 1993, 26.

YKO/IMKO KEIbUTa Ma BUIIIE U3/Jakba, MOXKEe Ce HaBeCTy Opoj usfama y cy-
nepckpunty (Hmp. 1993%), ako ce ayTopy Ta UMEbEHNIA YUHYM OUTHOM.

Yunyhuamwe Ha QycHOTY Tpeba ma 6yne ckpaheHO 1 HyMepHCaHO HAKOH
6poja cTpane.

ITpumep: Alan Watson, Legal Transplants: An Approach to Comparative
Law, University of Georgia Press, Georgia 1993, 26, ¢u. 15.

YKONMKO ce y KibM3) HaBOYM BUIIE MeCTa M3Jjalha, MAaKCMMAJTHO Ce Ha-
BOJie TPM M pasjBajajy ce pTOM.

IMpuwmep: Jill D. Harries, Law and Empire in Late Antiquity, Cambridge
University Press, Cambridge - New York - Melbourne 2004.

YKONMKO MOCToju BUILE Off jefHOT M3JjaBada, MaKCYMAJIHO C€ HaBOJe TPU
U pa3fiBajajy ce KOCOM IIPTOM.

ITpumep: Crnobopan JoBanosuh, Braga Munana O6penosuha, krwuia I,
BUT'3 / Jyrocnasujany6muk / CK3, beorpag 1990.

2. YnaHy y 9acommucy: IIyHO MMe M IpesuMe ayTopa (C pyTMM MHU-
LVjaluMa, YKOIUMKO VX MMa) — KYPeHTOM, HasVB WIAHKA — KYPEHTOM, IOf,
HAaBOJHMUIIMMA, Ha3yB Yacomca (IIPaBHUX Iperjefa WK Apyre IepUOLIKe)
- KypsuBOM, 6poOj 11 TOIMIITe M3/jaBakba, PACIOH CTPaHa 0e3 VIKaKBUX JOfia-
Taka (Kao U KO, IMTUpama KibUra). AKO je Ha3UB 4acoIyca HApOYMUTO AT, a
LYTHpA Ce BUIIe WIaHaKa 00jaB/beHIX Y BEeMY, Y 3arpajiu ce HaBoau ckpahe-
HILA ITOf KojoM he ce meproanka Hafja/be MOjaB/bUBATH.
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Author guidelines

In interviews, both the interviewee’s and the interviewer’s full name
should be used before each individual’s first line, and initials should be used
afterwards. Interviews should include a short introduction giving biographi-
cal information about the interviewee.

For references in articles and book reviews, please refer to the reference

style guide below. References in translated articles should remain in the style
used in the original text.

3. Reference Style

1. Books: author’s first and last name (with other initials if present) in
recto, title written in verso, publisher (if known) and place of publication in
recto, year of publishing.

If the page number is specified, it should be written without any supple-
ments (like p., pp., f., dd. or others).

The publisher’s location should not be followed by a comma.

Example: Alan Watson, Legal Transplants: An Approach to Comparative
Law, University of Georgia Press, Georgia 1993, 26.

If a book has more than one edition, the number of the edition can be
stated in superscript (for example: 1993?) if the author finds that information
relevant.

Any reference to a footnote should be abbreviated and numbered after
the page number.

Example: Alan Watson, Legal Transplants: An Approach to Comparative
Law, University of Georgia Press, Georgia 1993, 26, fn. 15.

If a publication lists more than one place of publication, a maximum of
three should be listed in the reference, separated by dashes.

Example: Jill D. Harries, Law and Empire in Late Antiquity, Cambridge
University Press, Cambridge - New York - Melbourne 2004.

If there is more than one publisher, a maximum of three should be listed,
separated by slashes.

Example: Slobodan Jovanovi¢, Vlada Milana Obrenovica, knjiga I, BIGZ /
Jugoslavijapublik / SKZ, Beograd 1990.

2. Journal articles: author’s first and last name (with other initials if pres-
ent) in recto, articles title in recto with quotation marks, name of the jour-
nal (law review or other periodical publication) in verso, volume and year of
publication, page range without any supplements (as in the book citation). If
the name of a journal is particularly long, and multiple articles published in
it are cited, an abbreviation should be offered in parentheses when it is first
mentioned and used later on.
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YmyTcTBO 3a ayTope

ITpumep: Sima Avramovi¢, “Mixture of Legal Identities: Case of the
Dutch (1838) and the Serbian Civil Code (1844)”, Annals of the Faculty of Law
in Belgrade - Belgrade Law Review 4/2018, 13-37.

3. Kapja ce murupa wnaHak y 360pHUKY pajjoBa, MMe ayTOpa U HAsWB
WIaHKA Ce HaBOJe Kao KOJ YacCOINCa, a 3aTUM Ce HaBOJie ITOfaL O 30OpHUKY
pazoBa y McToM (opMary Kao 3a KIbUTe, U Ha KPajy PACIIOH CTPaHa, C THM IITO
Ce TOCTIe IMEHA YPeRHNKA Y 3arpaan cTaBjba cKpaheHuI[a Ha CTOM je3VKy Ha
KojeM je 06jaB/beH 300pHMK — ,,yp.” WK ,TIPUp., Ha CPIICKOM, »ed.” (OHOCHO
»eds” Kop Bullle ypefHMKa) Ha eHITIECKOM, ,,Hrsg” Ha HeMa4ykoM, UTH.

[pumep: Eva Jakab, “Financial Transactions by Women in Puteoli”,
Paul du Plessis (ed.), New Frontiers: Law and Society in the Roman World,
Edinburgh University Press, Edinburgh 2013, 123-150.

4. VKONMMKO IOCTOj) BHUILle ayTOpa MIM YpefHuKa (o Tpu), pasnBajajy
ce 3ape3oMm.

ITpumep: Paul Cartledge, Paul Millett, Stephen Todd (eds.), Nomos:
Essays in Athenian Law, Politics and Society, Cambridge University Press,
Cambridge - New York - Melbourne 2002°.

YKONMMKO MMa BHIIIE OF TPYU ayTOpa WIN YPeFHUKA, HABOAM Ce CaMO MMe
U TIpesuMe TIPBOT, Y3 JofiaBame ckpaheHurie peun et alia (et al.) Kypsusom.

ITpumep: Michael A. Livingston et al., The Italian Legal System, Stanford
Law Books, California 2015.

5. YKOZIUKO ce y pajy LUTHpa caMo jefaH TeKCT ofpeheHor ayTopa, Kox
[IOHOB/bEHOT LIMTHparba TOT TeKCTa, IIOCe IPBOI C/IOBa VMeHa ¥ (Ljeror)
Ipe3yMeHa ayTopa, clefyu camo 6poj cTpaHe u Taduka (6e3 moparaka op. cit.,
HaB. JIeJI0 U CIL.).

ITpumep: A. Watson, 65.

YKOMMKO Cce LMTHUpPa BHIlle PafioBa JICTOT ayTOpa, HAC/OB ce cKpahyje Ha
HajBuIle Tpy peun (He pauyHajyhu mpepiore, Be3HUKe U 4IaHOBe).

ITpumep: A. Watson, Legal Transplants, 82. Vimu: S. Avramovi¢, “Mixture
of Legal Identities”, 25.

6. YKonuko ce UMTHpa BHUIlle CTpaHa Koje Cy TaduHo oppebene, one ce
pasnBajajy IpTUIIOM, ITOC/IE Yera CAeY TadKa.

ITpumep: G. Thiir, 238-276.

YKONMMKO ce LMTMpa BUIle CTpaHa Koje ce He oxpebyjy TauHo, mocrme
6poja Koju 03Ha4YaBa IIPBY CTPaHy HABOJM Ce ,Ji ja/be” C TAYKOM Ha KPpajy.

IMpumep: G. Thiir, 244 u name.

7. YKONMKO ce NUTHPA MOfaTaK C MICTe CTPaHe U3 MICTOT flefia Kao y IpeT-
XOZIHOj PycHOTH, KOPUCTY ce TaTMHWYHa cKpahenna 3a Ibidem y Kypsusy, ¢
TA4YKOM Ha Kpajy (6e3 HaBohemwa IIpesyMeHa U MMeHa ayTopa).

IMpumep: Ibid.
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Author guidelines

Example: Sima Avramovi¢, “Mixture of Legal Identities: Case of the
Dutch (1838) and the Serbian Civil Code (1844)”, Annals of the Faculty of Law
in Belgrade - Belgrade Law Review 4/2018, 13-37.

3. When an article from an edited volume is cited, the name and ti-
tle are written in the same way as for journal articles, followed by the data
about the volume in the same format as for books, and a page range, but
the names of the editors are followed by an abbreviation in parentheses in
the language of the book — “ed” (or “eds.” for multiple editors) in English,
“Hrsg.“ in German, etc.

Example: Eva Jakab, “Financial Transactions by Women in Puteoli”, Paul

du Plessis (ed.), New Frontiers: Law and Society in the Roman World, Edin-
burgh University Press, Edinburgh 2013, 123-150.

4. If there is more than one author or editor of a book or article (three at
most), their names should be separated by commas.

Example: Paul Cartledge, Paul Millett, Stephen Todd (eds.), Nomos: Es-
says in Athenian Law, Politics and Society, Cambridge University Press, Cam-
bridge - New York — Melbourne 2002°.

If there are more than three authors or editors, only the first name should
be cited, followed by abbreviation et alia (et al.) in verso.

Example: Michael A. Livingston et al., The Italian Legal System, Stanford
Law Books, California 2015.

5. Repeated citations of a single work by the same author should include
only the first letter of his or her name, last name and the number of the page.

Example: A. Watson, 65.

If two or more references to the same author are cited, the title should be
abbreviated to up to three words (not counting prepositions, conjunctions or
articles).

Example: A. Watson, Legal Transplants, 82. Or: S. Avramovi¢, “Mixture
of Legal Identities”, 25.

6. If more than one page is cited from a text and they are specified, they
should be separated by a dash, followed by a period.

Example: G. Thiir, 238-276.

If more than one page is cited from a text, but they are not specifically
stated, the number which notes the first page should be followed with “etc”

Example: G. Thiir, 244 etc.

7. If the same page of the same source was cited in the preceding footnote,
the Latin abbreviation for Ibidem should be used, in verso, followed by a period.

Example: Ibid.
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YmyTcTBO 3a ayTope

YKOMUKO Ce IUTHpA TOJATAK U3 UCTOT [jefa Kao y MPeTX0fHO] QycHOTH
(anmu ¢ pasmuumTe CTpaHe) KOPUCTM ce MaTMHMYHA ckpaheHuua 3a Ibidem,
HABOAM Ce oAroBapajyha cTpaHa u cTaB/ba Tadka Ha Kpajy.

ITpumep: Ibid., 69.

8. OGjaB/peHN IpeAMONEPHY IIPaBHM M3BOPU LUTUPAjy ce y CKIamy ca
IpaBMIMMa 32 LUTYPalbe CaBpeMEHNX M3ama, Kao OMI0 Koja pyra Kbura..
YKOMUKO CYy Y HNUTamy M3BOPM Ca CTAaHIAPAM30BAHNMM CUCTEMOM LIUTHpaba
(anp. Corpus Iuris Civilis, Bubnuja) kopucre ce cranzapau3oBaHe ckpahenniie.

9. 3aKOHM U APYTUM IPOIUCU Ce HaBOJie IIYyHUM HasMBOM — Y KYPEHTY,
IOTOM Ce HAaBOAM ITIACH/IO ¥ KOMe je IpOomuc 00jaBbeH — Kyp3uBOM (HIIp.
Cnyxbenu inacrux), a moce 3apesa 6poj 1 roguHa 06jaB/byUBarba, IOHOBO
KypeHTy. YKoMuKo he ce IIOMEHYTH 3aKOH LIMTMPATY M KacHUje, IIPUINKOM
[IPBOT MOMUIbaa, ITOCIIE [pTe, HaBoau ce ckpaheHnna nog xojom he ce mpo-
IVIC fjajbe [I0jaB/bUBATIL.

ITpumep: YcraB Kpamesune Cpba, Xpsara u CnoseHana of 28. jyHa
1921. ropune, Cnysxcbere Hosune Kpamwesune Cpba, Xpeaiiia u Cnosenaya, ro-
puna III, 6p. 142/21.

YKONMUKO je IMpommc M3MeBUBAH U JONyHhaBaH, HABOJE Ce CYKI[eCUBHO
6pojeBu 1 rofuHe 06jaB/bUBaba U3MEHA U IOIYHa.

ITpumep: 3akoH O OCHOBaMa CHCTeMa BacluTamwa U obpasoBama, Crysx-
benu inacnux PC, 6p. 62/03, 64/03, 58/04 u 62/04.

10. YnaHOBM, CTaBOBM M TauKe IIPOINCA Ce HaBOJe PeNHUM OpojeByMa.
Peun ,,unan’, ,,cTaB” U ,TadKa’ ce MOTY CKPAaTUTH Ha ,4I1I., ,CT. ¥ ,,Ta4., ¥ ayTO-
p¥Ma Kojy HaBOJie BeMKY OPOj WIaHOBa caBeTyjeMo Jia Ce TOra IPUAPKaBajy.

IIpumep: unan 5. ctas 2. win 4. 5, CT. 2, Tad. 3. win 4. 5, 6, 9. u 10. unn
1. 4-12, utnh,

11. HaBobemwe cymckux ofnyka Tpeba ga CagpKy LITO MOTIYHMUje HO-
maTke (Bpcta 1 6poj OfIyKe, JaTyM Kajia je JOHeceHa, NyOnmKamyja y Kojoj je
eBEeHTYa/IHO 00jaB/beHa).

12. HaBobeme HeobjaB/peHnx n3Bopa (apxmscke rpabhe) Tpeda ma cappxm
HACJI0B M3BOPHOT IOKYMEHTa IIITO je Moryhe npenushuje, npaheH nMeHOM apxu-
Ba y KOjeM ce 4yBa, HasuBoM (OHJA, TPyIIe Cryca Wiy 36upKe, y3 ofroBapajyhy
03HaKy HOKYMEHTa KOjy KOPMUCTM AOTHYHM apxuB (yKmydyjyhu 6poj donpa,
dacimkie 1 CIL.); Y CTy4ajy IOHaB/batba, IIPYIMKOM IIPBOT IIOMIEbakha MOXe ce
HaBeCT! aKpOHMM 1 cKpaheHuIia ox kojum he ce M3BOp fasbe 0jaB/bUBATIL

13. IIutupame Beb6 CTpaHNIA, CajTOBA M €IEKTPOHCKUX Kibura Tpeba
[a Canp>Ky Ha3uB LUTHPAHOT TEKCTa, afipecy MHTEPHET CTPAHMIle UCIIVCAHY
KyP3UBOM M JATYM MOCIIENbET IPUCTYIIA CTPAHNUIIL.

ITpumep: European Commission for Democracy through Law, Opinion
on the Constitution of Serbia, http://www.venice.coe.int/docs/2007/CDL-
AD(2007)004-e.asp, mpuctymnbeno 24. mapra 2020.
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Author guidelines

If the same source (but not the same page) was cited in the preceding
footnote, the Latin abbreviation for Ibidem should be used, in verso, followed
by the page number and a period.

Example: Ibid., 69.

8. Pre-modern legal sources that have been published should be cited ac-
cording to their modern-day editions, like any other book. In case of sources
with a standardized citation system (e.g. the Corpus Iuris Civilis, the Bible) the
standard abbreviations should be used.

9. Statutes and other regulations published in modern-day official publi-
cations should be provided with a complete title in recto, followed by the name
of the publication (e.g. official gazette) in verso, and then the number (vol-
ume) and year of publication in recto. In case of repeated citations, an acronym
should be provided on the first mention of a given statute or other regulation.

Example: Ustav Kraljevine Srba, Hrvata i Slovenaca od 28. juna 1921.
godine, Sluzbene novine Kraljevine Srba, Hrvata i Slovenaca, godina III, br.
142/21.

If the statute has been changed and supplemented, numbers and years
should be given in a successive order of publishing changes and additions.

Example: Zakon o osnovama sistema vaspitanja i obrazovanja, Sluzbeni
glasnik RS, br. 62/03, 64/03, 58/04 i 62/04.

10. Articles of the cited statutes and regulations should be denoted as
follows:

Example: Article 5 (1); Articles 4-12.

The word “article” can be abbreviated to “art”, and we advise authors re-
ferring to a large number of articles to do so.

11. Citation of modern court decisions should contain the most complete
information possible (category and number of the decision, date of decision,
the publication in which it was published).

12. Citation of unpublished sources (archive materials) should contain
the title of the source document as precisely as possible, followed by the name
of the archive in which it is kept, the name of the fonds, record group or col-
lection, and the document signature number used by the archive in question
(complete with the number of the fonds, folder etc.); in case of repeated use,
an acronym or abbreviation can be provided on first mention.

13. Citations of web pages, websites or e-books should include the title of
the text, source address (URL) in italic, and the date of the most recent access.

Example: European Commission for Democracy through Law, Opin-
ion on the Constitution of Serbia, http://www.venice.coe.int/docs/2007/CDL-
AD(2007)004-e.asp, last visited on 24.3.2020.
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YpehuBaukn op6op:

Mpod. emeputyc Cnuma Aspamosuh (MpaBHU dakynteT YHuBep3uTeTa y
Beorpaay), npod. ap Kuka byjyknuh (MpaBHn dakynteT YHMBep3uTeTa y
Beorpaay), npood. ap 3opaH Mupkosuh (MpaBHu dakynTeT YHUBep3uTeTa y
beorpagy), npod. ap Munena lNMonojay, (MpaBHn dakynTeT YHUBep3uTeTa y
Beorpaay), npo¢. ap Aparomy6 MNonosuh (buswu cyguja ECIbI, MpaBHK
dakynteT YHuBep3uTeTa YHNOH), acc. ap Ypouw CraHkoBuh (MpaBHU pakynteT
YHuBep3uteTtay HoBom Cagy), npod. ap 3opaH Ysoposuh (MNpaBHu pakyntet
YHuBep3uteta y Kparyjesuy), npod. ap Cpbhan Wapkuh (MpaBHn ¢akyntert
YHusep3utetay Hosom Cagy).

MehyHapoaHu ypehusaukmn og60p:

Mpod. ap *Kemwko baptynosuh (MpaBHK dpakynteT YHMBep3uTeTa y Pujeun),
Ap Jypwj BuH, BuWwn HayyHn capagHuk (MHCTUTYT 3a onwty ncrtopujy Pycke
akagemuje Hayka), npod. ap KonmaH [leHexn (YHUBeEP3UTETCKM Koney y
Nabnuny), npod. ap Tomac 3umoH (MpaBHK dpakynTeT YHMBep3uTeTa y beuy),
npo¢. ap Buktop Kactenanm (Operberbe 3a je3nKe N KibMKEBHOCTU YHU-
Bep3uteta y [HeHsepy), npod. ap lepang Kon (MpaBHu dakynteT YHu-
Bep3uTeTa y beuy), npod. ap MNjetpo Jlo JakoHo (MpaBHO opeverse LUMSA
yHuBep3uTteta y lNanepmy), npod. ap CredbaH Mepep (MpaBHu dakynteT
NajoHuyoBor YHuBep3uTteta y XaHoBepy), npod. agp Hukona Mojosuh
(MpaBHK dakynTteT YHmBep3uteTa y bawoj Jlyun), npod. ap Emunnja My-
cymeun (MpaBHu pakynteT YHUBep3uTeTa y Tepamy), npod. ap denduna U.
Hujeto N3aben (Opemere 3a NCTopujy 1 apxeonorunjy YHueep3uteTta y
Bapcenonu), npood. ap Hatane Pamnauyo (HaunmoHanHu ncrtpaxunsaukm caBet
Wranuje, Hanym), npod. ap MapuroH Pesekamn (XymbontoB npodecop Ha
Mekcnukom koneuy), npod. ap Bnagummp Cumny (MpaBHn dakyntet YHu-
Bep3uteTa y JbybrwaHun), npod. emeputyc lepxapa Tup, [ONUCHM ynaH
AycTtpunjcke akagemuje Hayka (MpaBHu dakynTeT YHuBep3uTteTa y [pauy),
npo¢. ap lNabop Xamsa, pegosHu unaH Mahapcke akagemuje Hayka ([paBHuM
dakynTeT YHnBep3unTeTa ETBew JlopaHg), npod. ap Dannbop Yenyno (Mpas-
HV bakynTeT YHMBep3uTeTay 3arpe0y).
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