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Ovaj rad razmatra i nastoji da istraZi i osvetli
Zivopisnu medusobnu igru izmedu tehnolo-
gije, sopstva i prava. Ljudi su po svojoj pri-
rodi tehnoloska bica. Savremena digitalna
i informaticka epoha napreduje nevidenom
brzinom, donoseci izuzetne promene, ruseci
granice i nepovratno narusavajuci nase ra-
zumevanje sveta. Sopstvo, oblikovano kroz
odraz u Drugom, u spoljasnjem, prirodno se
menja. Pojavljuje se novo, fluidno i relacijsko
digitalno sopstvo. Pravo ima kljucnu ulogu u
ovladavanju ovim nadolazecim talasom i u
podsticanju nastanka ovog novog sopstva.
Tvrdnja je da, kako bi pravo dovoljno ispuni-
lo ovu svoju presudnu ulogu, mora obuhva-
titi profanost ove nove epohe ocima njenog
novog subjekta i prepoznati intimni odnos
izmedu njih.
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This paper discusses and attempts to explore
and illuminate the vivid interplay between
Technology, Self, and the Law. Humans are
innately technological beings. The current
digital and informational epoch advances
at an unprecedented speed, bringing forth
extraordinary changes, breaking boundaries
and irreversibly disrupting our understand-
ing of the world. The Self, constructed by re-
flecting in the Other, the exterior, is naturally
transformed. A novel, fluid, and relational
Digital Self emerges. The Law has a para-
mount role in mastering this coming wave
and nurturing the emergence of this new
Self. It is argued that for the law to fulfil this
defining role sufficiently, it shall capture the
profanity of this new epoch through the eyes
of its novel subject and realize the intimate
relationship between the two.
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1. INTRODUCTION-PROLEGOMENA

As humans are innately technological beings, every new wave of technology—
every new technological epoch—compels us to move, reshapes our human experi-
ence, and ultimately transforms our subjectivity. This paper will attempt to explore
how the Self has been transformed in the new digital age and accordingly ascertain
the role of the law in light of this new subjectivity.

The first part of this paper sets the philosophical background to the question
of Technics, and the Self, based on which the main questions raised by this paper
are to be discussed.

In the second part, this paper will explore the question of the Digital Self. Who are
we? And who do we become when we internalize the digital realm as the Self’s Other?
How and to what extent is subjectivity transformed in this era of speed and volatility?
A new humanity and new subjectivity emerge as this imminent wave approaches, radi-
cally disrupting human existence and life. A novel, processual form of subject arises,
encompassing the multitude of relations that shape the digital environment.

The last part pertains to the question of Law. How can it address this new wave
and foster digital subjectivity? How does the shifting informational and digital land-
scape challenge the Law? Is the Law intended to preserve its normative foundations?
Or are we entering an age where the Law functions as a meta-technology? We must
not underestimate the importance of the Law in this new era; if we do, we may face
chaos. To remain significant, the Law needs not only reform but a complete reim-
agining. Successfully reimagining the Law involves understanding this new epoch,
recognising the uniqueness of the digital Self, and importantly, acknowledging the
close relationship between them, as well as the potential for a split between the two.

This paper adopts an interdisciplinary approach, as the inherent generality of
the matter at hand would otherwise remain unacknowledged. This approach requires
heavier reliance on secondary and tertiary sources. By addressing these inquiries and
investigating their interactions through diverse fields, the absurdity and fragility of
human existence are revealed, along with the continuous incompleteness of the hu-
man subject in contemporary times. It concludes that in an epoch where the unimagi-
nable and the unthought prevail, we must depend on imagination and improvisation.

2. THE STEALING OF FIRE

Prometheus (“foresight”) and Epimetheus (“hindsight”) were sent by Zeus to give
gifts of specific qualities to all the creatures of the world for them to survive together
harmoniously (they would provide speed to the gazelle, force, and endurance to the
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lion, a shell to the turtle etc.) After giving out all the gifts, Epimetheus soon realises
that he has forgotten about humans; there are no defining qualities to give to a hu-
man that has not already been handed out amongst the other creatures. Humans thus
begin life as beings without qualities; unlike the other animals of the world, they have
no intrinsic defining characteristics. As Prometheus becomes aware of his brother’s
mistake, he returns to Mount Olympus, enters the workshop of Hephaestus (the god of
fire), and decides to steal the Fire to give to humans as their defining quality. Whereas
the other creatures have qualities specific to their ability to survive, humans instead
receive the symbolic power of a god- the Technics. (Bluemink, 2015)

The Epimitheus myth illustrates the co-originality of the human and Technics.
Technics did not emerge out of the already constituted human or the human out of
the already constituted Technics, but these two ontological domains co-constituted
each other from the very start. “To have no technology is to be not-human’ (Arthur,
2009, p. 216). ‘Technics is the unthought, Stiegler states, the unimaginable (Stiegler,
1994, preface, ix), and so is [human] life.

2.1. Technics

The question of technology, or Technics, has been deemed unworthy of philo-
sophical inquiry for most of human history. Only in the past few decades has this
question been seriously and urgently raised. As Stiegler explains in the movie The
Ister, Technics evolved along with humans, humans being nothing else than techni-
cal life. Still, for most of human history, there was no sense of this technical dimen-
sion that constituted human life, making humans unique among living beings. The
pivotal moment in understanding Technics as constitutive of the human experience
and existence came with the Industrial Revolution.

At the beginning of Western philosophy in Ancient Greece, Tekhné — which in
Greek refers to the process of creation and construction- was connected with the
idea of the Artisan, the Demiurge, the creator. Technics were understood through
two key distinctions: (i) through an epistemological distinction between episteme
and Technics, and (ii) through a metaphysical distinction between nature and Tech-
nics. Distinguishing between episteme and Technics, Plato denounced technical
knowledge as a sophistic instrumentalisation of knowledge and an abuse of power
when set in a political framework. For Plato, art/ Tekhné was a mere imitation of
nature, nature being, in turn, an imitation of the Eternal Ideas. For Aristotle, tech-
nological thought was considered underdeveloped, lacking a unified system of its
own as opposed to science. Science was understood to be the universal knowledge,
whereas Tekhné was understood as the individual’s mere application of such knowl-
edge. The Artisan, the one producing technical objects, could not invent and change

141



Eudaimonia — Vol. 9 No. 1 « 2025

the technical forms according to which the Artisan works. The Artisan’s tool and
Tekhneé are mere instruments with which a pre-existent form fashions matter. As ex-
plained by Stiegler in The Ister, Technics carried no ontological depth or meaning;
appearance was strictly separated from essence, and Becoming was isolated from
Being. Episteme was fundamentally opposed to Technics.

Complementing the epistemological distinction between episteme and Tech-
nics, a metaphysical distinction was drawn between nature and Technics. Nature
and natural beings, in Aristotelian metaphysics, relate to genesis, being autono-
mous, having an immanent cause of growth. Nature was understood as the materia
prima, the substance (ousia), an essence, carrying self-causality, i.e. the ability to
move itself -as opposed to Tekhné and technical entities, which were understood
to be passive, subject to animation from the outside as they are a natura secondum
materiam, their change or movement being contingent rather than necessary. This
refers back to Tekhné’s and technical objects’ instrumentality as means to be used
for an end. Thus, in ancient Greek thought, nature was an essential, autonomous,
self-organising principle or form, the divine archetype, the model of a creature in
God’s mind. In contrast, the technical entities were seen as passive instruments,
dependent on the material and external stimuli.

The initial shift in the conception of technology and Technics occurred when
humans were compelled towards self-assertion during the late Middle Ages by what
Hans Blumenberg refers to as the theological absolutism of nominalism. For the
first time in history, humanity had been dethroned as the central being around
which everything evolves. In the early Middle Ages, the world was perceived as
an anthropocentrically ordered cosmos created by God. However, during the late
medieval period, the importance of humanity and its creation as part of God’s great
plan was questioned by introducing the nominalist notion of the radical intensifica-
tion of God’s freedom, omnipotence, and incalculability. The world was no longer
viewed as an ordered cosmos but as an immense, inconceivable and orderless place.
Blumenberg contends that the Copernican revolution validated this nominalist
perspective, revealing that the universe was not designed for humans; humans are
simply participants in a vast cosmos. (Blumenberg, 1985) This, in turn, resulted
in a ‘new viral self-consciousness’ As explained by Luciano Floridi, Copernicus’s
heliotropic cosmology displaced the Earth from the centre of the universe. It forced
humans to reconsider their place and role in it, causing what he refers to as the first
revolution to self-understanding. (Floridi, 2014, p. 87).

Blumenberg further explains that since it was discovered that God did not ar-
range the world for human benefit, humans could now consider themselves free from
the compulsory nature of Nature. Instead, there was space for a second nature to be
introduced: that of the world of culture, in which humans are no longer required to

142



Elena Papangelodemou

imitate the eternal forms of nature - the universals — but can endeavour to invent
forms and build a world for themselves from the raw materials provided by nature.
Thus, this moment in time can be said to have inaugurated the first instance of the
modern human as an active, self-shaping being of a cultured nature out of which it
draws its consciousness, to which it relates itself, and in which it relates to others.
This moment of existential anguish marked the primary shift to human self-under-
standing. For the first time, humans considered themselves standing at the radical
moment of Becoming, in which neither cognition nor action was to be given down
from a natural order or be predetermined by any God. This profound lack of natural
givenness opened infinite possibilities and instigated a world powered by creativity
and invention. As opposed to a world shaped by the divine, God, or by eternal and
unchanging forms, where human, technical and artistic production had no choice
but to accept the compulsory nature of such forms and things and where everything
necessary pre-existed in metaphysical or physical facts — thus, rendering change, in-
vention or creation superfluous. (Aigner, lectures 2023 and Blumenberg, 1988)

Following Blumenberg’s analysis, with the rupture with the medieval order of
the cosmos and the dethroning of humans from the centre of the universe, the im-
portance of technology and Technics — as well as art — became increasingly apparent
in human life. Instead of being bound to the realm of imitation, technology and
Technics were now entering the world of invention and creation. Science and Tech-
nics substituted loss of order, and creativity substituted imitation. Curiosity was
rehabilitated as a valuable characteristic; the modern idea of the creative human
being arose, and the modern dominance of natural sciences and Technics was born.
(analysis above from Aigner, lectures 2023 and Blumenberg, 1988)

However, the most significant disruption of the understanding and role of
Technics was the Industrial Revolution, which began with the introduction of the
steam engine in 1780. Up until the Industrial Revolution, Stiegler explains in The
Ister, the periods of technological rupture - as referred to by Bertrand Gille — were
sporadic and far apart in time, thus leading to a common (mis)belief that the world
was stable, identical to itself over the years, a world of Being. With the Industrial
Revolution, the duration of technical systems’ transformative cycles became shorter
and shorter. The immense change was measured in decades rather than centuries or
millennia (Suleyman & Bhaskar, 2023, p. 29). This led to the emergence of historical
consciousness, proclaimed by Hegel, as a new widespread realisation of a world of
Becoming was introduced. As Marx declared, the 19" century revealed that stasis is
the exception, while the “normal” is in perpetual flux. Nietzsche shared the same
idea when he declared reality to be a Becoming. “They will not learn that man has
become, Nietzsche wrote in Human, All Too Human, suggesting that such change
is somewhat accidental, a statement Stiegler espouses. Deleuze and Guatarri noted
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that different technologies have different forms and ways of becoming (Deleuze
1992, Guattari 1995).

By the end of the 18™ century and the beginning of the 19" century, a new rela-
tion was formulated between science and Technics. This relation upset the estab-
lished philosophical order. The relationship between science/episteme and Technics
was altered from one of opposition to one of composition. A new dynamism of Tech-
nics was introduced, which led to a period of ‘permanent innovation’. Technics and
technology were constantly and rapidly transformed due to capitalist competition
gradually spreading to the international order and essentially through technical in-
novation and machine optimisation. The global economic war was translated into a
war of science and Technics - a tendency that would only intensify in the following
decades. (Stiegler, 1998 and Stiegler in The Ister)

The Industrial Revolution and the overriding presence of machines brought
about a transformation in self-understanding concerning both the identity and role
of humans in the world. The works of Samuel Butler’s Erewhon (1872) and Dar-
win’s On the Origin of Species (1859), written in light of the Industrial Revolution,
are prime examples. Butler’s fictional story of machines as a potential threat to hu-
mankind’s dominance created a perception of technology and machines as a threat
to human existence, a view still held by many today, particularly in response to Ar-
tificial Intelligence. Further, Darwin’s finding that all species have evolved over the
years from common ancestors through natural selection pronounced the displace-
ment of humans from the centre of the biological kingdom. It rendered the origins
of humanity a vexed question. As proposed by Floridi, the Darwinian revolution
forms the second revolution in self-understanding - after the Copernican revolu-
tion (Floridi, 2014, p. 89).

The Industrial Revolution is widely accepted to have called for the reassessment
of technical objects profoundly in a manner that is ever more relevant today. The
proliferation of technical objects in the form of machines during the Industrial Revo-
lution demanded - emphatically, according to Simondon and Stiegler - a systematic
scientific approach to Technics and technology. As argued by Stiegler, the Industrial
Revolution made it clear to the naked eye that Technics and technology were a prob-
lem that needed to be seriously and urgently addressed on all levels of thought and
reflection. A critical attitude predominated in philosophical discussions about tech-
nology by the late 19" and throughout the 20™ century. The classical philosophical
concepts were considered incapable of grasping either the mode of existence of the
technical objects or the experience of living in a world that is now fundamentally
shaped by such objects. Technics were considered a challenge to philosophy itself. If
philosophy is to play a role in the contemporary world, it must urgently address the
question of Technics (Stiegler, 1998). Thus, philosophers embarked on a new quest
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to explain and evaluate technology and Technics, as well as their modes of exist-
ence, function, nature, and relationship to humans and the Self.

2.2. The Self

The concepts of subjectivity, subject, and identity widely perturbed the thought
of theologians, philosophers, sociologists, psychologists, and other theorists. Over
the centuries, these ideas have been continuously conceptualized and redefined.

Subjectivity — broadly speaking - [pertains] ‘to the subject and his or her par-
ticular perspective, feelings, beliefs, and desire’ (Honderich, 1995, p. 900); it is ‘the
[unique] capacity [of human beings] to reflect upon and evaluate their thoughts,
feelings, and actions’ (Atkins, 2008, p. 1). The notion of subjectivity in modernity
was initiated by Michel de Montaigne (1533-1592), who, during his project of self-
exploration with the traditional aim of discovering a universal human nature, ended
up discovering himself, his thoughts, feelings, and emotions. Thus, an understanding
of subjectivity was introduced, which fostered a notion of the Self as a centralised
locus of subjectivity in the hands of Descartes, Rousseau, Kant, and others (Hon-
derich, 1995, p. 71). Descartes’s ego cogitans, Kant’s ‘I think, and Hegel’s ‘spirit, were
based on ‘the [shared] idea that human subjectivity is the source of all reality or truth
and the firm belief that human subjectivity is anchored in thought’ (H. Schmidinger,
1991, p. 49.; As quoted in Zima, 2018. p. 3). This dogma of idealism was, however,
radically criticized by the Young Hegelians, Kierkegaard and Nietzsche; such critique
was intensified in literary modernism — Dostoevsky, Musil, Valéry - and in Adorno’s
and Horkheimer’s Critical Theory. Arguing against Jean-Paul Sartre, who followed
Descartes in insisting that subjectivity — as ‘consciousness’ — was the ontological es-
sence of being human, post-structuralist thinkers — such as Michael Foucault and
Jacques Derrida — proclaimed the reverse of idealism’s conception, rejecting the con-
cept of the subject as a fundamental or underlying entity and insisting that it is a
subjugated or disintegrating instance: a product of power constellations (Foucault)
and ideological interpellations (Althusser) or an unstable epiphenomenon of the un-
conscious and its impulses (Lacan). Thus, the notion of the subject and subjectivity
transitions from its modern apotheosis to its postmodern deconstruction.

Peter V. Zima claims that this development of individual subjectivity from
modern self-assertion to postmodern self-abnegation when placed in a sociological
context, reveals a strong case of intersubjectivity between the individual and the col-
lective. In Zima’s words, ‘the interdependence of individual and collective instances
or actors may imply both an affirmation and a negation of individual subjectivity so
that subjectivity [...] appears as a permanent oscillation between self-assertion and
self-abnegation’ (Zima, 2018, pg. xii). Based on this, Zima further maintains that
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‘the individual subject is a contingent construction, a search for identity fraught with
difficulties that can succeed or fail’ In light of that, ‘[Self] appears as the object of an
individual or collective subject trying to realize itself in thought and action’ (ibid).

Vittorio Gallese, writing in the field of neuroscience, states that it has been
convincingly ascertained that the starting point in Self-construction is the “like me”
analogy between the infant and the caregiver (Meltzoff & Brooks, 2001, p. 1), the
mirror stage, where we gain knowledge about ourselves through others while simul-
taneously learning about them. (Gallese, 2005, p. 104). Further, Gallese illustrates
how subjectivity emerges from an intricate interaction of environment, culture,
brain, and body. Gallesse naturalises the question and outlines this interaction in
four ways: (i) neotenic nature, (ii) presence of epigenetic mechanisms, (iii) co-evo-
lution of gene and culture, and (iv) neural plasticity and experience.

Human neoteny enables individuals to engage in social relationships and un-
derstand others’ behaviours. Our development relies on the quantity and quality of
interpersonal relationships we can maintain. As we grow, the complexity of neu-
ronal connections increases depending on such interpersonal relationships. Human
neoteny further emphasizes the essential role of embodiment in facilitating social
engagement and comprehension of others’ behaviours. Neoteny significantly con-
tributes to the development of human culture as it enhances and prolongs learning
processes and strengthens social ties. Epigenetics governs changes in DNA expres-
sion, blurring the once-clear line between culture and nature. Gene-cultural co-
evolution shows that genes and culture are both inheritable and interact with one
another. Culture is not merely a human trait but a dynamic process that has shaped
humanity. Culture modifies the natural environment, which influences our genet-
ic evolution,yet cultural transmission and adaptation occur faster than biological
changes. Lastly, neural plasticity indicates that the human brain is highly flexible and
can undergo functional and structural changes dictated by external environments.
(Gallese, lecture 2021) Gallesse asserts that human experience is the result, sign,
and reward of the interaction between organism and environment, which, when
fully realised, transforms the interaction into participation and communication. For
human contact, both meaning and presence components are necessary to experi-
ence. Experiences, sensual experiences, i.e. form awareness and self-awareness, are
bound to the body, Christoph Wulf explains. This is why Thomas Nagel’s question,
“Whats it like to be a bat?” remains unanswerable (Wulf, 2019, p. 1).

Recent work in philosophy, psychology and cognitive neuroscience has linked
bodily self-consciousness to the processing of multisensory bodily signals in the
brain, which need to be integrated in order to obtain an accurate sense of Self,
world, and Other (Blanke and Metzinger, 2009; Deroy et al., 2018; Gallagher, 2000;
Tsakiris, 2010 as referenced by Farmer, H., et al2021, p. 366) Thus, establishing sub-
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jectivity as pre-reflexive and embodied (Wulf, 2019, p. 1). Similarly, intersubjectiv-
ity is founded on intercorporeality, referring to the embodiment of the Other. The
Other includes other individuals and parallel realms of representation, such as art,
orality, language, and the virtual world. Gallese argues that these parallel worlds
we create and inhabit (stories, art, books, photographs, and visual reality) indicate
humans’ profound dissatisfaction with the physical or natural world. These worlds
also confirm that our nature is beyond Nature. The Self and the Other are recipro-
cally connected and interconnected. (Gallese, lecture 2021)

The Self, far from being an inherent quality, is a meta-stale formation, some-
thing we acquire and realise through transindividual individuations, whereby the
embodiment of Other(s), our capacity “to affect and be affected” (Spinoza), is syn-
onymous to this very Self. The Self is an event in culture, not our natural or inevi-
table state (Mansfield, 2000, p. 178); it is historically and evolutionarily conditioned
(Vesting, 2023, p. 35). ‘Subjectivity will only emerge in a dialectical movement of
selthood and otherness, in which the Self is kept “from occupying the place of the
foundation™ (ibid).

3. NEW EPOCH, NEW SELF

The introduction of a technical system, the arrival of a new ‘wave, signals the
onset of a new epoch while relegating the preceding one to the background of eve-
ryday life. A new epoch can only emerge when ‘new ways of thinking, new ways of
doing, new ways of living [and new ways of being] take shape’ (Stiegler, 2019, Part
1, 1). Stiegler proclaims that the digital age represents an epoch of an absence of
epoch, the age of disruption (ibid). This forthcoming wave approaches with unprec-
edented, brutal force and speed, undoubtedly infiltrating and altering every facet of
our existence and culture. Vesting asserts that the current technological wave has
resulted in a revolutionary transformation of human life in every aspect (Vesting,
2023, preface xiv). As this new epoch unfolds, new humanity and new subjectivity
are demanded. This part illuminates the nature of the Digital Self that exists and
operates within this new environment and culture.

3.1. The Digital Epoch

The specificity of this new age lies primarily in the speed of its evolution (Stie-
gler, 1998, p. 23). The rapid advancement of today’s digital age is illuminated by M.
Sulleyman’s reference to the history of computing in his book The Coming Wave.
Computing began in academia and was marked by the groundbreaking work of
Alan Turing. It first emerged during World War II when Bletchley Park, Britain’s
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top-secret code-breaking centre, successfully developed a true computer for the first
time. By the late 1940s, there were only a few devices; as IBM’s president, Thomas
J. Watson, allegedly remarked early in the decade, T think there is a world mar-
ket for about five computers. By 1983, only 562 computers were connected to the
early internet, whereas by 2023, when Sulleyman published his book, the number of
computers, smartphones, and connected devices was estimated to be 14 billion. (Su-
leyman & Bhaskar, 2023, p. 32-33). According to Statista, the world’s total number
of connected devices today is approximately 20.1 billion, and by 2030, this number
is expected to exceed 32.1 billion. (Statista, 2024)

The rapid transformation of smartphones from a niche product to an essen-
tial necessity within a few years has led to a significant increase in internet usage,
including social media, online videos, and digital life. And through the internet,
another ‘mind-blogging proliferation’ developed: data. Eighteen million gigabytes of
data are added every minute. And through data, meta-data is developed. (Suleyman
& Bhaskar, 2023, p. 33)

Technological advances continue with even more significant momentum and
increasing levels of abstraction and complexity. According to M. Suleyman, we are
nearing an inflection point with the emergence of history’s most profound high-
order technologies. This upcoming wave primarily relies on two general-purpose
technologies: artificial intelligence and synthetic biology. It attempts to reshape, re-
spectively, the two fundamental aspects of human existence: intelligence and life.
The ubiquitous Artificial intelligence replicates speech and language, vision, and
reasoning, while synthetic biology has now progressed to the point of printing
DNA. (Suleyman & Bhaskar, 2023, p. 55-57) By transforming matter into mind,
AT upsets the conventional wisdom rooted in our Enlightenment heritage, which
viewed matter as passive and the mind as active (Hildebrandt, 2015, p. 182).

Our world is being re-ontologized, Floridi explains. By re-ontologization, he re-
fers to a very radical form of re-engineering, one that designs, constructs, or struc-
tures a system (e.g., a company, a machine, or some artifact) not only anew but with
a fully altered intrinsic character/nature at its core. In this sense, for example, nano-
technologies and biotechnologies are not merely re-engineering but re-ontologizing
our world. (L. Floridi, 2007, p. 4) The once-imagined futuristic dystopia is now
an ongoing reality. What was once regarded as science fiction is now reality, from
DeepFace’s facial recognition to ChatGPT’s and DeepSeek’s language models.

Vesting states that the emergence of this new culture ‘eludes systematisation
and no longer allows for permanently stable forms and institutions, it is ‘shaking
the boundaries of thinking’ (Vesting, 2023, p. 137). Current technology continually
challenges what was once regarded as the limits imposed by ‘nature’ and seems to
progress at a rapid, irreversible, and universal pace. This new wave is extensive and
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not confined to singular domains, characterised by creating increasingly complex
and advanced relationships at an extreme speed and intensity (Suleyman & Bhaskar,
2023, pp. 55-57).

3.2. Raising the question of the Digital Self

Faced with this new epoch, its challenges, and the myriad possibilities it brings,
we must imagine a new relationship between humans and technology, or, as Yuk
Hui advocates, a new relationship between the [digital] object and the mind. When
considering technology, the dimensions of human experience and humanity’s iden-
tity are always at stake. With its violence and social disruption, the current digital
age has brought the question of the Self to the forefront and given it a unique inten-
sity (Mansfield, 2000, p. 149).

As Mireille Hildebrandt clarifies, the emerging technological infrastructure -
like all technologies — will reconfigure our life world and de facto regulate our be-
haviour. (Hildebrandt, 2015, p. 8) Félix Guattari, enforcing this idea, argues that
‘Technological machines of information and communication operate at the heart
of human subjectivity, not only within its memory and intelligence but within its
sensibility, affects and unconscious fantasms. (Guattari, 1995, p. 4)

Stiegler’s account of this age is rather dark; he argues that there is a suspension
of all previous ways of thinking, which were elaborated by appropriating previous
changes in the technical system, and there seems to be no place for any new modali-
ties of thought. What emerges is absolute emptiness of thought, a kenosis - the ordeal
of Nietzsche’s nihilism. No new form of thinking can be translated into new organisa-
tions, new institutions, new behaviours, and so on, through which an epoch could be
properly constituted. This is the Age of Disruption, the epoch of an absence of epoch,
according to Stiegler, proclaimed by Adorno and Horkheimer as the ‘new kind of bar-
barism’ and by Heidegger’s ‘end of philosophy’ (Stiegler, 2019, Part 2, 8).

Mansfield argues that the remapping of limits or breaking of boundaries brought
forth by the speed of this epoch reconfigures the scope of subjectivity, the condi-
tions of feeling, the interrelationship between the Self and Other, and, inevitably, the
subject and its being in the world (Mansfield, 2000, p. 149). Despite ET. Marinetti’s
(1876-1944) unfortunate associations with the Fascist movement, his reflections on
speed indicate the Modernist naiveté regarding the emancipatory potential of tech-
nology. ‘We declare that the splendour of the world has been enriched with a new
form of beauty, the beauty of speed [...]” Marinetti wrote in 1908 (Mansfield, 2000,
p. 150). Speed smashes the softness of the over-civilised Western flesh, Marinetti
states, and destroys the sentimental aesthetics of the West. Leaving the glaring co-
existence of violence and beauty in Marinetti’s words aside, his Futurism is indeed
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largely founded upon what Roger Griffin terms “programmatic modernism’, namely,
a rejection of Modernity which “expresses itself as a mission to change society, to in-
augurate a new epoch, to start time anew” (Griftin, R., 2007, p. 62). It is this sense of
Aufburch, of cultural cynicism, transformed into palingenetic populism, which con-
stituted the ambiguous affinities between various Modernists/Futurists and Fascists.
The machine and speed unleashed a promise for a future of purifying beauty that
destroys as it builds, leading to an explosion that will shatter yet renew us. Speed,
then, functions as a kind of sublime violence that brings an unparalleled thrill and a
sense of human renewal. This renewal will shatter our subjectivity’s physical and sen-
timental limits to make a wholly new experience of the world possible. Change and
disruption are unavoidable and desirable because such disruption will bring forth a
new subjectivity (Mansfield, 2000). Stiegler’s work is therefore invaluable, in that it
allows us to problematize the lack of a foreseeable new epoch approaching - the lack
of a fundamental sense of Aufbruch — without falling into the twofold trap of teleol-
ogy and reaction, which an ‘epoch of no epoch’ generously lends itself to.

Further, commenting on Speed, Paul Virilio reiterates that it has entirely trans-
formed the human experience. Speed has triumphed over space and time by erasing
distance and achieving immediacy. The globe has become completely homogenized.
Digital aesthetics represent global aesthetics. As Virilio writes: “The violence of
speed has become both the location and the law, the world’s destiny and its destina-
tion’ (Virilio, 1998, p. 57 quoted by Mansfield, 2000, p. 153).

Moving forward, Floridi’s analysis of the revolutions of self-understanding indi-
cates that contemporary technologies have instigated the fourth revolution. Today,
we understand that we are not the centre of the universe— as revealed by the Co-
pernican revolution; we are not fundamentally different from the rest of the animal
kingdom—according to the Darwinian revolution; and we do not possess a coher-
ent, transparent Cartesian mind—as demonstrated by the Freudian revolution with
the discovery of the unconscious (Floridi, 2014, p. 90). Computing and information
technologies have provided unprecedented scientific insights into both physical and
virtual realities and their associated engineering. Floridi argues that this has cast a
‘new light on who we are, how we are related to the world and each other, and hence
how we conceive ourselves” (Floridi, 2014, p. 93). This fourth revolution, akin to the
previous three, dispelled any misconception of human uniqueness by revealing that
‘we are informational organisms, mutually connected and embedded in an informa-
tional environment, which we share with other informational agents, both natural
and artificial, that also process information logically and autonomously. (Floridi,
2014, p. 94). This newly lost uniqueness has arguably made the perpetual risk of
divorce between humans and Technics more imminent, as will be further discussed
below, and prompted a re-examination of what constitutes Self.
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‘Each epoch must discover its humanism, (Simondon, 2017, p. 118). “‘We con-
struct our technologies, and our technologies construct us and our times. Our times
make us, we make our machines, our machines make our times. (Turkle, 1995, p.
46) As every new technical epoch demands a new humanity, a new form of subjec-
tivity emerges. Following Floridi’s idea and sharing Simondon’s concern, we must
wonder: “What sort of human can achieve in itself the realization of [digital] reality
and introduce that reality into the culture?” (Simondon, 2017, p. 12) Who is the
subject that emerges through this new epoch?

3.3. The Second Skin

We will begin answering this question by positing that that which is the digital
Self does not cease with our presence in the digital world. Rather, it is a vigorous
part of our physical ‘reality; including our physical interactions and relations, as
our digital experiences are absorbed in our implicit memories and emotional state,
thus being carried with us at all times. Our digital Self is our Self, or, as a Gen Z
representative, a digital native, put it, ‘Our selfies arent just pictures; they represent
our ideas of Self’ (Fang, 2019). Interestingly, Pope Benedict XVI similarly stated that
in the digital world, ‘it is not only ideas and information that are shared but, ulti-
mately, our very selves’ (Cep, 2014, quoted by Hildebrandt, 2015, p. 41).

The world we engage with through our screens follows us everywhere and
shapes our perception of reality, social relationships, and identity (Gallese, lecture
2021). T am connected, therefore I exist’ (Shavino, 2003 quoted in Savat, 2012, p.
142). Our ‘real’ life is neither online nor offline, but exists within a new kind of
world that we are still discovering (Floridi, 2007, p. 6). The boundary between here
(analogue, carbon-based, offline) and there (digital, silicon-based, online) is rapidly
becoming blurred, as Floridi argues (Floridi, 2007, p. 6). The two realms—physical
and digital—merge. This merging is manifested concretely in the Self as the entity
that realises this newly formed onlife. Floridi, adapting Horace’s famous phrase, as-
serts that “captive cyberspace is conquering its victor” (Floridi, p. 6).

In Being and Time (1927), Heidegger argued that our relationship with tools
can become so close and familiar through their use that the more we learn to master
them, the more seamless their use becomes, blurring the lines between users and
tools. Digital technology is a techno-body prosthesis (Gallese, lecture 2021); it is a
second skin (Morse 1998, quoted by Savat, 2012, p. 108). Even those not connected
to the Internet or not engaged with the digital world, by choice or otherwise, are
somehow affected and constituted by it. ‘Escape is nearly impossible, Shavino states
(Shaviro, 2003, p. 4, quoted by Savat, 2012, p. 107). Thus, following the attitude of
this epoch, the digital subject breaks the boundaries of human nature. The human
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subject goes beyond what constitutes the Human -here being understood as the
technological being, Homo Technologicus. Still, simultaneously, it remains all too
human as it develops into the Homo Digitalis (Vesting) through and because of the
stealing of Epimetheus fire.

In ‘A Cyborg Manifesto’ (1985) Donna Haraway furthers this idea by stating
that in this ‘mythic age’ that we live in, ‘[...] we are all chimeras, theorised and fab-
ricated hybrids of machine and organisms; in short, we are all cyborgs [...]" (Hara-
way, 1991, p. 150 quoted by Mansfield, p. 159). She explains that the cyborg descrip-
tion is appropriate in this age as the distinctions used to differentiate the human
from the machine have failed, and this is even more the case as time progresses with
the advancement of life engineering. Human and machine actions are now on par.
Traits such as intelligence, autonomy, and creativity that were regarded exclusively
human are becoming less and less ours. Haraway writes, ‘Our machines are disturb-
ingly lively, and we ourselves frighteningly inert’ (Haraway, 1991, p. 152 quoted by
Mansfield, 2000, p. 159).

Donna Haraway presents a positive perspective on the potential benefits of us
as cyborgs. The cyborg, this hybrid creature we are becoming, can offer ‘women
of colour’ Women of colour do not represent a singular, uniform Self but rather a
‘sea of differences, a generalised relational and ‘oppositional consciousness’ that is
perpetually creating interconnections and new systems to join (Haraway 1991, p. 156,
quoted by Mansfield, 2000, p. 160). The creation of these new interconnections can
transform the cyborg into a potential vehicle for meaningful and productive change.
Mansfield argues that the strength of Haraway’s argument lies in its recognition of
the interrelation among various domains — the mechanical, the biological, the con-
ceptual, and the political - in which contemporary technology remains inseparable
as both a material reality and a cultural fiction. (Mansfield, 2000, pp. 158-161)

3.4. Beyond space and time

Digital reality develops new forms and modes of space, time, aesthetics, and
experience for the Self. There is a shift in the mode of experience from Erfahrung to
Erlebnis, and a transition in the medium of experience from non-sensuous linguis-
tic correspondences to embodied and practical mimetic activity, termed “contact
sensuosity”. Digital technologies place a new bodily, non-linguistic visuality at the
centre of our experience of the world. The body is reinstated at the heart of the
relationship with a reality that is increasingly mediated by digital interactive visual
representations.

Experiments indicate that our brains read or map physical reality and digital
representations in a similar manner (such as the experiment in mirror neurons re-
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ported in Caggiano et al., 2011). Gallese refers to this phenomenon as the mirror
mechanisms in humans: the same cortical areas are activated during the execution,
observation, or imagination of object-directed actions, communicative actions, and
bodily movements. For instance, the same parts of the brain are activated when we
are touched or when we observe someone else being touched. Consequently, thanks
to embodied simulation, we can comprehend the meaning of various actions, emo-
tions, and feelings of others from within, experiencing a quality of understanding
that differs from mere intellectual “knowing” There is no requirement for inferen-
tial reasoning in a linguistic format; instead, we employ certain “bodily inferences.”
For example, an emoji can now convey a feeling adequately. This signals a new
embodiment of both the Self and the Other. (Gallese, lecture 2021)

This new embodiment enables us to connect with an increasing number of
Others and to internalise many Others. Physical presence is now unnecessary. Ge-
ography and distance become inconsequential, along with the constraints of time.
What we commonly understand as space and time collapses in the digital world.
As argued by Fredric Jameson, in this ‘space; there is no sense of depth. At most,
there is merely the surface of the screen. It is not a space we physically inhabit with
our bodies; if anything, it inhabits us, as Savat explains (Savat, 2012, p. 113-114).
By surpassing our geographic limitations, we can engage with and embody multiple
Others and many parallel worlds of representation. Every locality, and consequently,
everything and everyone, is instantly accessible (Mansfield, 2000, p. 150). We are
not only connected with our immediate community; we do not only relate to our
present; rather, we occupy different spaces simultaneously and preserve different
times. A multiplicity of the Self develops, creating a ‘plural and polyphonic subjectiv-
ity’ (Mikhail Bakhtin’s expression quoted by Guattari, 1995, p. 1). In the words of
a digital native, ‘To grow up with technology, as my generation has, is to constantly
question the self, to split into multiplicities, to try to contain our own contradictions.
(Fang, 2019).

This expansion of the Self through the annihilation of time and space consists
of two key aspects, two key characteristics of this current epoch which we embody
in our becoming-Selves: (i) the perseverance of the past, and (ii) the acceleration of
the future.

Yuk Hui’s work on the digital object exemplifies the heightened relationality of
our current age and the way in which the past is preserved and the future is acceler-
ated. Yuk Hui argues in Simondonian terms that a digital object forms a network of
relations but contends that it transcends the Simondonian technical object; there is
a new architecture of networks (Hui, 2012). As Stiegler notes, commenting on Yuk
Hui’s work, ‘the digital object reconfigures the artefacts emerging from industrial
innovation; it allows for new relativities of scale to form and deform, and from this
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arise improbabilities that are always in dynamic excess over and above the systems
whence they derive’ (Stiegler’s foreword to Hui, 2016, p. viii).

Digital objects have emerged in the realm of network computing since 1993.
A digital object is any object on the Web, such as YouTube videos, Instagram pro-
files, etc., composed of data and formalized by schemes or ontologies that can be
generalized as metadata. Data establish connections and build data networks across
various platforms and databases. The digital remains invisible without data or traces
of data (Hui, 2012, p. 388). Data’s function is to produce formal relations, no matter
how arbitrary these relations are. Metadata is, by definition, data about data, i.e., a
description of something else. This means that it can extend infinitely. It can grow
in time if the database assigns more attributes to it. However, its relation to other
digital objects will increase, even if it remains the same. ‘When there are more digi-
tal objects, there are more relations. Hence, the networks either become larger or
new networks are actualized’ (Hui, 2012, p. 390) Being ‘utterly relational, the digital
object creates a digital milieu along with the sociotechnical artefacts that enable its
possibilities (Stiegler’s foreword to Hui, 2016, p. ix).

Reverting to Stiegler’s prosthesis — which positions the human outside itself
and places it in a temporal relationship with the past and anticipation of the fu-
ture — Yuk Hui raises a concern regarding digital objects as externalised memories
that condition our retrieval of the past and anticipation of the future, what Stiegler
calls — borrowing Husserl's terminology- tertiary retention, or Clark and Chambers
the extended mind (Clarks and Chambers, 1998). Digital objects, through the im-
mense volume of information that they hold, make possible an infinite repertoire of
memories, thus allowing tertiary retention to supplement the finitude of the primary
and secondary retentions, which refer to the memory of “now” and the short/tomor-
row memory, respectively. At the same time, tertiary retentions are also the source
of primary retentions and the support of secondary retentions, which are also the
source of protention, encompassing anticipations and projections. Thus, Stiegler
writes that digital technology ‘creates a new organisation of the circulation of the
symbolic. Within this new mode of organisation, suddenly, the production of the
symbolic becomes industrial, subject to industrial processes. Here, we encounter
the production of the symbols on the one hand and the consuming of such symbols
on the other- an aporia because it is impossible to consume a symbol. The symbol
is not an object of consumption; it is an object of exchange, of circulation, or of the
creation of circuits of trans-individuation. So, the situation suddenly produced what
I call a short-circuit of trans-individuation’ (conversation between Stiegler and Ro-
goff, 2009). Moreover, as Lazzarato demonstrates in his seminal essay on immaterial
labour, the product of the latter — the symbol, in this instance - is itself productive:
precisely because immaterial products cannot possibly be consumed, they are im-
mediately productive of a social relation — namely the capital relation itself.
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What is suggested is that memory, which, as previously illustrated, enables the
emergence of culture, can now be controlled and manipulated. Nothing is forgot-
ten unless expressly requested, thus preserving the past. Additionally, algorithms
utilise data to pre-empt our intentions and forecast our future through predictive
modelling. Prediction is then seamlessly transformed into prescription, whereby
Power is able to select which futurabilities (virtualities) will become actualised and
which will be stifled - a process or apparatus that Berardi in his work refers to as
the “Statisticon”. Furthermore, this conceptualisation of the extended mind invites
a redefinition of the individual as an information processor capable of managing
memory, underscoring another way digital technology transcends the boundaries
of thought and existence.

Yuk Hui’s analysis emphasizes the fragility and fluidity of digital objects that
shape the digital realm. This inherent fragility and fluidity also apply to the relation-
ships and culture these objects create. A digital object can be generated, destroyed,
or altered by nearly anyone at the touch of a keyboard key. New objects and their
associated relationships can appear and vanish in an instant. There is an ongoing
cycle of formation and destruction of ‘forms of life’ (referring to Stiegler’s terminol-
ogy). Yuk Hui contends that these objects might not achieve transcendence, which
could make the system they create in this new era potentially unsustainable.

3.5. The Digital Self

This new epoch and its characteristic Speed evoke the breaking of our subjec-
tivity’s physical and emotional boundaries, creating a novel experience of the world.
The Self is shattered and reconstructed, perpetually forced to be malleable and fluid.
With this remapping of limits and the new embodiment comes a reconfiguring of
the scope of subjectivity, of the interrelationship between the Self and Other, and,
inevitably, of the subject and its being in the world. (Mansfield, 2000, p. 149-150)
A “form of excessive subjectivity” -arises — ‘that is never completely one with itself,
that never stays completely within itself” (terminology by Finkelde, 2017, referenced
by Vesting, 2023, p. 7).

The Digital Self cannot simply be seen as dichotomies of subject and object, as
suggested by Heidegger, nor can it be separated from Technics, as exemplified by
Haraway’s cyborg concept. We may indeed be living in the society that Simondon
envisioned—a society that moves beyond dichotomies. Mireille Hildebrandt asserts,
‘Dualism is Dead. Long Live Plurality’ (The Onlife Manifesto, 2014, pp. 27-29).
In his phenomenological analysis, Charles Ess highlights ‘radically non-dualistic
and strongly relational notions of selthood and embodiment in our knowing and
navigating of the world’ (The Onlife Manifesto, 2014, p. 93). Ess posits that the
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relational Self is characterised by (1) the fading distinction between reality and vir-
tuality, (2) the diminishing distinction between human, machine, and nature, and
(3) a shift from prioritising entities to focusing on interactions (ibid, pp. 93-94).
These perspectives reveal a significant transition in selthood from an individualistic
approach to one rooted in relationality.

The postmodern subject wanders, Jean-Frangois Lyotard argued. As grand nar-
ratives give way to the aleatory event, subjectivity becomes increasingly individu-
ated through a multiplicity of heterogeneous elements. All values are discredited
and remain unsubstantiated. This contemporary era is characterised by uncertainty
and interruption (Mansfield, 2000, pp. 162-170). It is, after all, the epoch of an ab-
sence of epoch, as denounced by Stiegler. The predominant sentiments seem to be
panic, anxiety, and fear. Arthur and Marilouise Kroker assert that we live in a ‘panic
culture [which we experience] as a floating reality, with the actual as a dream world,
where we exist on the edge of ecstasy and dread’ (Kroker et al. 1989, pp. 13-14). Flo-
rian, sharing his experience as a young teenager at fifteen, dismally states, “When I
talk to young people of my generation [...], they all say the same thing: we no longer
dream of starting a family, having children, pursuing a trade, or holding ideals [...].
All that is done and over with, because we are certain that we will be the last genera-
tion, or one of the last, before the end” (Florian, in LImpansable, LEffondrement du
temps: Tome 1, Pénétration, Paris: Le Grand Soulffle Editions, 2006, p. 7, quoted by
Stiegler 2019, Part 1, 5).

Lyotard convincingly argues that an accidental relationship exists with the Self;
it is external to us, a meta-stable formation appearing in transindividual networks.
The postmodern condition is simultaneously a confession of defeat, an imperilment
of individual thinking, and a celebration of creativity and improvisation (Mansfield,
2000, pp. 162-170). This contradictory essence of the current epoch and its corre-
sponding subject pertains to Heidegger’s contentious interpretation of technology.
The only organ worth possessing in this new epoch is imagination. We pursue not
truth but an open-ended array of possible experiences; we dream of having it all,
of being anyone and everyone. The subject becomes infinite and undefined (Man-
sfield, 2000, pp. 172-173). The “true” and “identifiable” are constantly cast to the
wind, opening an enormous world of possibilities (Gergen, 1991, p. 17). Since the
early modern age, the subject has been transitioning from the “realm of reality” to
the “realm of possibilities” (Vesting, 2023, p. xiv). In an information network, the
Self can explore its own virtual lines of flight through imagination and, perhaps,
achieve creative recompositing of subjectivity (Vesting, 2023, pp. 37-39). Vesting
explains that in the digital world, this creative subjectivity extends to include pro-
cesses of the emergence of innovations in novel experimental and network-like for-
mations — what Moulier-Boutang has termed “invention-power”, with its affective
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or pre-individual corollary being libido sciendi (Moulier-Boutang, Y., 2012). Most
importantly, this new Self, Vesting’s Homo Digitalis, acts in rhizomatic networks of
co-operation, in structures, not as an isolated individual (Vesting, 2023, p. 145).

The traditional, autonomous, indivisible, knowing Self is thrust into an ever-
widening array of relationships. The Self is continuously constructed, reconstructed,
emergent, reformed, and redirected as it moves through ever-changing relations.
Self is a multitude—fluid, relational, and profoundly transindividual. Thus, in order
‘to adapt [...], we must shift our starting point from the fixed, unified self to fluid
and complex social processes. (Gergen, 2024)

4, LAW’S (IR)RELEVANCE

This final part will raise and explore the question of Law. It will inquire into
the mode of existence of the law in this Age of Disruption in an attempt to (re)assess
the law’s role and nature and examine how it may be reimagined and redesigned
in response to today’s reality. With the law’s foundations shaking and the perpetual
risk of divorce between humans and Technics at sight, the discussion is forcefully
opened: Are we entering an age of meta-law?

Raising the question of the law in Disruption

Modern Western law originates from a pre-digital era, shaped by the commu-
nication infrastructure of the printing press. It is grounded in a unified worldview,
centred around the nation-state’s authority and linked to a rational, autonomous
sense of Self, associated with early modern thinkers such as Locke and Kant. Mod-
ern law is not merely a mechanism of social control and conflict management; it
fundamentally contributes to the organisation of social reality and opens up new
possibilities (Vesting, 2023, p. 41). ‘Law doesn’t just mop up, it defines. It doesn't just
correct, it makes possible’ (Geertz, 1996, quoted by Vesting, 2023, p. 41).

Given the intensification of processes of deterritorialisation in late modernity,
the mode of existence of the law, its normative foundations, and the constitutive
role of providing and safeguarding rights have been interrupted. Pagallos discus-
sion of the impact of the information and digital revolution on Law in the Onlife
Manifesto is illuminating in this regard. First, Pagallo maintains that a normative
conception of the law, such as in Hans Kelsen’s Pure Theory of the Law of the legal
‘ought to, often falls short today (Pagallo, 2015, p. 162). Digital technologies, which
are both constitutive and regulative, carry inherent constraints within their spaces
and interfaces. Consequently, they shape our behaviour by enabling certain actions
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while excluding others before the normative statement of ‘ought to’ is even at play.
Comparing legal to technological regulation, Hildebrandt confirms that what she
calls technical regulation can rule out violating the rule they embody, thus practi-
cally forcing compliance with the norm. (Hildebrandt, 2015, pp. 11-12) Further, the
technical regulations in question are often inscribed by private entities serving their
private interests, as opposed to the legal norms which the Grundnorm validates.

A normative conception of law encompasses specific spatiotemporal relations
that do not reflect the reality of the digital environment, which, as previously dis-
cussed, collapses space and time. The Web is transnational, and so are we. National
laws struggle to address challenges such as identity theft, spamming, cyber-attacks,
and viruses despite repeated attempts, as Pagallo explains, referencing the US Anti-
Spam Act of 2003 (Hildebrandt, 2015, p. 11-12). Additionally, issues like cyber-
terrorism and national security have been systemic, transcending the borders of any
particular nation. Consequently, other actors and institutions have emerged, consid-
ering national law, which includes international and transnational law (Hildebrandt,
2015, p. 11-12). Hildebrandt clarifies that this does not imply that the dreams of
cyberspace utopians have been realised; the nation-state has not lost its footing,
and territorial jurisdiction has not become meaningless (Hildebrandt, 2015, p. 189).
Rather, there is a shift from government to governance. The nation-state is now one
of the actors in governance. These various actors often find themselves in conflict,
particularly when the interests of private companies clash with those of government
institutions, leading to power struggles that are not necessarily resolved according
to the principles of fairness and justice. Furthermore, a reduction in state author-
ity raises questions regarding the protection of rights, including human rights, the
enforcement of which - at least in theory - lies with the state.

Furthermore, evolutionary processes of spontaneous orders emerge that are
technology-dependent, ubiquitous, and complex. Such spontaneous orders can be
better understood when contrasted with human planning or, in Friedrich Hayek’s
terminology, kosmos as opposed to taxis (Pagallo, 2015, p. 167). According to Pa-
gallo, empirical evidence confirms that the informational complexity of human in-
teraction cannot be reduced to taxis alone; hence, additional orders spontaneously
arise from the complexity of the environment through specific laws of evolution
(Pagallo, 2015, p. 167). The proliferation of these spontaneous orders and their
complexity—often rendering them invisible—makes it difficult to criticise and con-
test them, if not impossible. Thus, accountability and legal certainty are hindered.

Furthermore, Pagallo suggests that traditional hard and soft law tools, including
national rules, regulations, international treaties, and codes of conduct, are increas-
ingly supplemented by design, coding, and architectural mechanisms. These mecha-
nisms did exist in the past (as in the case of installing speed bumps, for instance),
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but their application remained exceptional. However, technology has compelled
governance actors to develop more sophisticated approaches to legal enforcement.
The challenges facing the law today, as Pagallo observes, have called into question
the understanding of law as a system composed of commands enforced through
physical sanctions within the territory of the sovereign state (Pagallo, 2015, p. 163).
This returns to undermining the law’s normativity and poses an imminent threat of
paternalism or nudging in situations such as privacy by design.

Hildebrandt argues that any attempt to impose administrative written rules to
manage the new material and semiotic infrastructures is destined to fail. This is
due to the fact that written law alone is ineffective against the distributed, mobile,
polymorphous, and real-time nature of the smart computing environment. (Hildeb-
randt, 2015 pp. 9-10) In reference to the framework concerning data protection,
Hildebrandt contends that ‘the implications of Onlife cannot be reduced to privacy
and data protection’ (Hildebrandt, 2015, p. 183). The burden placed by the notori-
ous General Data Protection Regulation (EU) 2016/679 (GDPR) on companies—
especially start-ups—and individuals, without ultimately offering any essential pro-
tection, exemplifies the shortcomings of traditional legal tools. To oversimplify for
the sake of argument, companies expend substantial amounts of time and money
preparing and maintaining all the requisite documentation so that individual users
will tick the box when entering a platform, as failure to do so restricts their access,
indicating the extent to which techno-regulations prevail.

Another such example is the Digital Operational Resilience Act Regulation (EU)
2022/2554 (DORA), which came into force only a few days ago and requires all finan-
cial institutions to assess their, along with their partner’s digital operational resilience,
in effect placing an administrative burden of undertaking an exercise that will have
a splash over effect to any other entities or related institutions, thus hindering rela-
tions and in essence resulting in the production of paperwork around digital security
systems — which, for the most part, remain incomprehensible to the general public.

Pagallo posits that traditional legal concepts, including reasonable foreseeabil-
ity, responsibility, liability, and legal personhood, are increasingly being questioned
(Pagallo, 2015, p. 163). As we shift from tangible matters to the realm of Al, (semi)
autonomous drones, and self-driving vehicles, these aged legal concepts struggle to
adapt and correspond to our contemporary reality. Additionally, the law’s attributes,
such as certainty, generality, and enforceability—previously mentioned—are now at
risk. The varied information channels, the swift pace of change, and the indetermi-
nacy of the digital age challenge core legal principles.

Law constitutes life — jus vitam Institutet — it engenders possibilities. One tra-
ditional way in which the law has fulfilled this role is by bestowing rights upon its
subjects. In his intriguing work on the philosophy of rights, Costas Douzinas explains
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that ‘Rights construct a system of relations and juxtapositions, a matrix-like struc-
ture in which the different positions are given in advance of our admission. (Douzi-
nas, 2019, p. 110) Rights are constructed in a manner that overlooks digital realities
and, more importantly, fails to acknowledge the relational nature of the digital Self.
This is exemplified by observing how challenging it is to reconcile old and new
rights, as in the case of Scarlet Extended SA v. SABAM (2011) in the ECJ. In this
case, the Court noted that the fundamental right to property, which includes the
protection of intellectual property rights, “must be balanced against the protection
of other fundamental rights” The other rights at stake here, alongside the company’s
right to conduct business, were the users’ rights to protect personal data and free-
dom of expression. Moreover, ‘newly’ formed rights appear to burden the subjects
rather than contribute to their ‘freedom and well-being’ (Douzinas, 2019, p. 110).
For example, the right to an explanation (Article 22 of the GDPR) and the right to
be forgotten (Article 17 of the GDPR) can be argued to shift a responsibility tradi-
tionally held by the state—to protect its subjects—to the subjects themselves.

Law as Not a relic

As demonstrated above, the forthcoming wave and its profound changes to hu-
man life and the Self shake the law’s foundations, nature, and role. The Age of Dis-
ruption disrupts the Law, demanding its radical reassessment. The law must adopt
the digital, in the Stieglerian sense, if it is to survive.

This Age of Disruption, characterised by the dynamic transcendence of bounda-
ries and the continual reconstruction of relations, ‘does not burden itself with re-
form: it dissolves it and replaces it with a state of fact that renders the very notion
of law obsolete’ (Stiegler, 2019, Part 4, 22) The current order arises from diverse,
flexible, decentralised structures that are open to the unknown and can favour the
event over the legal rule. (Malabou, 2008, p. 42, referenced by Vesting, 2023, p. 138).
Stiegler argues that by positioning ourselves ‘outside the law; we risk plunging into
chaos and ultimately realising the ‘new form of barbarism.

This contemporary disruption embodies the ultra-liberal, as Stiegler suggests,
by attempting to absorb the social and political realms into the technological and
economic spheres through their complete annihilation, dissolving them into the
computational (Malabou, 2008, p. 42, referenced by Vesting, 2023, p. 138). Oper-
ating through a continual manufacturing of a ‘competition of speed’ and ‘radical
innovation, digital technologies create a scenario where the law invariably ‘arrives
too late’ ‘It is a matter of standing outside the law by situating oneself as being prior
to it’ (Malabou, 2008, p. 42, referenced by Vesting, 2023, p. 138). As Hildebrandt
illustrates in her work, the digital environment is permeated with pre-emptive tech-
nologies that consistently outpace us (Hildebrandt, 2015, p. 8).
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As discussed above, such technologies hinder the law’s normativity by precisely
situating themselves prior to the law. Nonetheless, it is not only that technology is
progressing too rapidly; the law is also lagging too far behind. The issue is recipro-
cal. There is an abundance of legislation that was simply enacted too late. During a
lecture in February 2024, Pagallo critically examined the recently enacted EU AI Act,
which he referred to as a ‘legal monster’ that is likely to become obsolete before it
even takes effect. Pagallo also mentioned the nine years it took to prepare the Instant
Payment EU Regulation related to e-payments and transactions — covering services
such as PayPal - as further evidence of the law’s sluggish and inadequate pace.

However, as Hildebrandt states, the law is not a relic ready for exhibition in the
museum of bygone historical artefacts (Hildebrandt, 2015, p. 9); quite the contrary. As
this wave increasingly resembles a tsunami, we must assert the necessity of a new state
of law (Stiegler, 2013, p. 30). If we are to preserve life and prevent it from ‘just turning
into dust’ (Stiegler, 2019, Part 4, 22), the law is paramount. To master this epoch of
an absence of epoch, the law needs not just to be reformed but to be reimagined and
redesigned. Creating and negotiating a new legal framework is necessary, Stiegler con-
tends (Stiegler, 2013, p. 30). Hildebrandt concurs, calling for a new framework that
will adapt to the evolving socio-technical environment while being robust enough to
provide a reliable backbone for the individual (Hildebrandt, 2015, p. 9).

Suppose we understand the law as a stage where we are all actors, invited to per-
form our shared lives, as Hildebrandt suggests. In that case, we must first recognise
that the stage is set amidst a messy, complex, and often chaotic network of relations,
where actors internalising the disorder enter a state of meta-stability, perpetually
incomplete. Accordingly, the reinvention of the law can only succeed if it compre-
hends the nature of such a network, acknowledges the actors” processual becoming,
and, most importantly, understands the intimate relationship between the two. If
we do not direct the law in this manner, ‘the law will lose hold of our imagination’
(Hildebrandt, 2015, p. xiii). With imagination as the dominant force in this new ep-
och, such a loss could reduce the law to a mere tool or replace it with technological
regulations, rendering it irrelevant or even obsolete. For the law to remain relevant, it
must flow, improvise, and reinvent its creativity. It must be continually renewed and
rearranged to retain its provisional nature in a peculiar way (Vesting, 2023, p. 138).

4.1. The perpetual risk of divorce

Technology mediates between humans and nature. In discussing the role and
characteristics of technology as a mediator (or technological in-betweenness), Floridi
notes that technology, in its capacity as the mediator between humans and nature,
represents only first-order technology and pertains to simple tools or objects, such
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as a pair of sunglasses that mediate between a person and sunlight (nature). Second-
order technologies refer to those that mediate between humans and other technolo-
gies, such as a screw used with a screwdriver or an engine that provides energy
to another machine. The Industrial Revolution and modernity have undoubtedly
introduced levels of complexity and abstraction, as our dependency on technologies
has rapidly increased; ‘no trains without railways and coal, no cars without petrol
stations and oil. Nevertheless, these second-order technologies imply and sustain a
mutual dependency with the first-order ones. (Floridi, 2014, pp. 25-32)

Floridi maintains that the contemporary digital and informational age has led
to a third order of technologies, where technology mediates between technology
and other technologies. Humans and nature are no longer involved, and technolo-
gies directly interact with other technologies, so third-order technologies are at play
(ibid). In this third order, the human is neither the organiser nor does she play a
key role in this invention process: technology can now be human-independent. Paul
Virilio makes a similar point when discussing the speed of nuclear war. He argues
that this technology marginalises humans, as their decisions, location, and initia-
tive become irrelevant in a world where events unfold at a pace no one can match.
The machine reduces the human into a series of alternatives; he argues that once a
pre-fixed path has been initiated, human invention and indeterminacy become ir-
relevant, inefficient, and redundant. (Mansfield, 2000, p. 154)

Technics and humanity’s evolution have historically followed an intertwined
path. Nevertheless, as Stiegler asserts in The Ister, there is a perpetual risk of divorce.
A risk of disjointedness, in Gille’s terminology. Technics create a system, a network,
with its own dynamics that can exist independently of the human. Heidegger’s con-
ception of technology, characterised by its non-human essence, further illustrates
this. As a system of its own, technology has led to today’s reality: the third order of
technologies that can exist and operate without humans. Technics have developed
to an extent and in a direction that no longer necessarily includes or relates to hu-
manity and the essence of human life. Stiegler explains that, like all living beings,
humans seek - at least on a more fundamental level - to preserve themselves; they
yearn for stillness, whereas technology is negentropic, pursuing constant transfor-
mation and modification. The latter justification may not be entirely convincing;
however, it is undeniable that the pace and manner of technological advancement
make it extremely difficult—if not impossible—for humanity to keep up. In light
of the current reality, we must almost inevitably conjure scenarios of a ‘posthuman
world’ (reference by Vesting, 2023, p. 139).

Pagallo asserts that the introduction of third-order technologies necessitates
the evolution of law into a meta-technology that encompasses and regulates other
technologies. He cites the European Chips Act, which came into effect in September
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2023, as an example of legislation functioning as a meta-technology. The European
Chips Act establishes a framework of measures aimed at strengthening Europe’s
semiconductor ecosystem. The regulation focuses on the technology itself. Law, as a
meta-technology, serves, among other purposes, as a regulatory technique. Pagallo
explains that law is not the sole regulatory system; instead, law as a meta-technology
is merely one of the forces at play. Technology itself also functions as a regulatory
system. A conflict may arise between technology and law due to their respective
regulatory roles. We may be entering a new reality in which law does not always
prevail and may not always relate to humanity; we are arguably entering a paradigm
of meta-law. (Pagallo lectures 2021 and 2023)

5. CONCLUSION

In our rapidly evolving digital and information reality, we must not seek the
“answer” but a constant “process of answering,” not a dialogue but a multilogue.
(Gergen, 1991, p. xxiii) This paper seeks to explore Technology, Self, and the Law by
raising some crucial questions, thereby stimulating this process of answering.

Examining the relationship between Technics and humanity, from their co-
originality to their impending separation, it is illuminated and argued that our hu-
manity and subjectivity are intertwined in the development of technology. With the
coming of a new technological rupture, a new humanity and a new subjectivity are
demanded.

In this Age of Disruption, an era of absence of epoch, the transformation of the
Self from a unified, all-knowing being to a processual becoming is discussed. This
subject exists in a state of continuous construction and reconstruction, which is
(re-)created within an ever-changing network of relations that constitutes the digi-
tal. Such transformation is of a pharmacological nature, both a cure and a poison.
Thus, it needs to be stirred in the right direction.

This age of Speed and boundary-breaking nature, along with the transindividual
subject it births, arguably threatens the realisation of Adorno and Horkheimer’s ‘new
kind of barbarism’ As the fact supersedes Law, we and our world are continuously
placed ‘outside the law’. Thus, the Law is in dire need of change if it is to remain rel-
evant, and the law must remain relevant, or else we are to rescind into chaos. A new
framework of Law must be reimagined, one that fully grasps the intimacy between
Technics and Self and the perpetual risk of divorce between them. Imagination and
improvisation must be utilised as the only viable methods in this epoch: ‘If we are
to survive, improvisation will be our way of life’ (Gergen, 1991, p. xxiii).
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