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DISHONOURABLE DISCHARGE
IN THE MILITARY CRIMINAL LAW
OF THE CZECHOSLOVAK LEGION IN RUSSIA

This paper presents the specifics of dishonourable discharge in the military criminal
law of the Czechoslovak Legion in Russia. After a brief presentation of the histori-
cal background, it introduces the reader to the system of military courts and their
development during the Legion’s operation in Siberia as part of the Russian Civil
War. Subsequently, it deals with the development of this punishment, the practice
of imposing it and the consequences it brought with it, from the beginning of 1918
(before the establishment of the independent judiciary of the Czechoslovak Legion),
throughout the early and late court system, until their abolition in 1920. The last
chapter of this text focuses on shedding light on the consequences of dishonourable
discharge in interwar Czechoslovakia for those sentenced.

Keywords: Czechoslovak Legion in Russia. — Military Law. - Civil War in Rus-
sia. — Russian Imperial Army. — French Army. - Austro-Hungarian
Army. — Dishonourable discharge. — Military punishments.

1. INTRODUCTION

There is an increasing body of research that deals with the period of
participation of the Czechoslovak legion in Russia during the Civil War
(between the years 1918-1920). It is therefore surprising that, while their
military and economic activities are already relatively widely researched,!

*  PhD. student in 2nd semester, Masaryk University, Faculty of Law, Department of His-
tory of State and Law, jakk.novak@mail. muni.cz. This paper was presented at the Inter-
national Student Conference on Legal History ,Iustoria 2023: Law and Punishment,
Faculty of Law of the University of Belgrade, Belgrade, Republic of Serbia, 2023.
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the unique legal system that the legionnaires implemented has remained,
with very rare exceptions, completely unexplored.

This paper aims to examine a narrow section of this vast topic, name-
ly the question of punishment by dishonourable discharge (in the contem-
porary terminology of legionary law, “exclusion from the army” [vylouceni
z vojska]), its introduction into the legal system of the Legion, its use in
practice and the immediate and long-term consequences that awaited
those who were subjected to this punishment.

The primary sources on which this text is based are the archival
records of the Military Historical Archive [Vojensky historicky archiv -
VHA] containing period correspondence, judgments, reports and other
materials that provide a clear picture of the period and circumstances. The
text is also based on the book Judiciary in the Czechoslovak army in Rus-
sia [Soudnictvi v ¢sl. vojsku na Rusi]? written by JUDr. Viktor Svoboda,
the longest-serving head of the Legal Department [Prdvni odbor] of the
Czechoslovak Legion in Russia. Auxiliary sources are contemporary books
dealing with legions in general, such as Czechoslovak Legions 1914-1920
[Ceskoslovenské legie 1914-1920]° by Milan Mojzi$, contemporary legisla-
tion and materials from the National Archives [Ndrodni archiv].

The dishonourable discharge penalty was established in the independent
law of the Czechoslovak Legion in Russia in early 1918, even before the inde-
pendent justice system. The authority to impose it gradually passed from the
regimental councils, officers and political representatives to the courts. How-
ever, its extensive use in the specific circumstances of the Legion led to several
problems, so certain steps were taken to mitigate its consequences. Despite
the successful reduction of its use, however, the examined punishment was
used by the courts until the end of their operation, coinciding with the evacu-
ation of the Czechoslovak army from Russia in 1920.

For those who were subjected to this punishment and did not or
could not take advantage of the possibility of re-admission to the army,
which appeared in the autumn of 1918, the consequences extended into
the post-war period even, affecting not only their honour, but primarily
the right to a specific veteran status guaranteed by law to legionnaires -
the legionnaire status.

Work on the draft of the Legionary Criminal Code began at the end
of the summer of 1918 as a joint work of the Legal Department, the le-
gionary courts, and the Branch of the Czechoslovak National Council in
Russia. By the end of the year, a draft code of 190 articles was drawn up,
divided into a general part and a special part, which was further divided
into sixteen chapters discussing different types of crimes.

1 Daniela Bradlerova, Vojdci nebo podnikatelé? Academia, Praha 2019.
2 Viktor Svoboda, Soudnictvi v ¢ésl. vojsku na Rusi, Pamétnik Odboje, Praha 1924.
3 Milan Mojzis (ed.), Ceskoslovenské legie 1914-1920, Nakladatelstvi Epocha, Praha 2017.
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2. HISTORICAL CONTEXT - CZECHOSLOVAK LEGION
IN THE CIVIL WAR IN RUSSIA

At the beginning of 1918, the Czechoslovak Legion in Russia* was
facing a precarious situation. After the battle of Bakhmach, which allowed
a successful retreat from the advancing German and Austro-Hungarian
Army in Ukraine, the Czechoslovak Army Corps (Czechoslovak Legion)
was waiting for the planned transport to France.® It was officially incor-
porated into the French Army® and the Czechoslovak National Council
negotiated its transport through Vladivostok (the ports in Archangelsk
and Murmansk were frozen at this time of the year).”

The journey east was prolonged first due to obstructions by the Bol-
shevik government, later due to mutual distrust. In the end, this situa-
tion grew into an open conflict after the so-called Chelyabinsk incident,®
which led to two years of fighting in the complex situation of a multilat-
eral civil war and the unhospitable environment of Siberia. The original
idea to open the way to Vladivostok and continue the travel to France was
soon scrapped, as the Entente powers had requested the Czechoslovak Na-
tional Council to have its army assist the anti-Bolshevik forces in Russia,
help establish a front on the Volga River and hopefully - after the defeat
of the Red Army - together with the White Armies and allied intervention
forces, reopen the Eastern Front of the World War.’

4 To learn more about the Czechoslovak Anti-Habsburg resistance, Czechoslovak Le-
gions in general and Czechoslovak legion in Russia, see e. g.: Kevin J. McNamara,
Dream of a great small nation, PublicAffairs, New York 2016; Brent Mueggenberg,
The Czecho-Slovak struggle for independence, 1914-1920, McFarland & Company
Inc., Publishers, Jefferson 2014; Milan Mojzi§ (ed.), Ceskoslovenské legie 1914-1920,
Nakladatelstvi Epocha, Praha 2017.

M. Mojzis (ed.), 56 and 70.
V. Svoboda, 11-12.
K. J. McNamara, 147 and 161.

This incident occurred on 14 May, 1918, at the station in Chelyabinsk. An Austro-
Hungarian prisoner from a passing train attacked and seriously injured a member of
the legion by throwing a piece of iron at him, to which the legionnaires responded
by executing the said prisoner. The delegation sent to explain the situation to the
local soviet was arrested, as was the following delegation that was supposed to ne-
gotiate their release. The legionnaires responded by occupying the city on 17 May,
freeing the captured delegates and retreating back to the station. Although the whole
incident was without casualties, with the exception of the aforementioned executed
prisoner, it served as a pretext for Leon Trotsky to arrest Czechoslovak political rep-
resentatives in Moscow on 20 May, and to issue an order to forcefully disarm the
legionnaires on 23 May. M. Mojzi§ (ed.), 82.

9  Edmund Oridn (ed.), Ceskoslovenské legie v Rusku 1914-1920, Nase Vojsko a Epoque
1900, Praha 2014, 13.
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After some initial successes, notably taking control over much of the
Trans-Siberian Railway and the conquering of Kazan, further advance
west failed due to the growing numbers of the Red Army, half-hearted
actions of the anti-Bolshevik coalition and the Entente’s reluctance to pro-
vide a number of troops that could actually make a difference.!? Desperate
defence and fall of Kazan back into the Bolshevik hands in the summer of
1918 marked the beginning of the decline in the fighting spirit of legion-
naires, who were increasingly dissatisfied by fighting in a war which, from
their point of view, had no relevance in their fight for independence.!!
The declaration of an independent Czechoslovakia on 28 October 1918
marks another low point in the morale of this army.'? Although the situa-
tion got slightly better in the following months, the morale never reached
the levels seen before the autumn of 1918. This was slightly helped by the
fact that the Legion was transferred from the main front to the guard duty
along the railway since January 1919.!3 In this period, according to vari-
ous contemporary sources, it consisted of around 60 thousand soldiers.!*

After the Red Army broke through the frontline into Siberia in April
1919, Czechoslovakia began to organise a full evacuation of all its citizens
from this area — not only military personnel but also civilians entitled to
Czechoslovak citizenship and their close relatives. This evacuation was
completed late into 1920, with the last legionnaires arriving in Czechoslo-
vakia on 11 November 1920.1°

3. SYSTEM OF MILITARY JUSTICE IN THE
CZECHOSLOVAK LEGION IN RUSSIA

3.1 Early system

Up until 1918, the Czechoslovak legionnaires in Russia were formally
subjected to Russian military law and courts which, however, at this point
had ceased to function.!®

10 M. Mojzis (ed.), 94 and 102.

11  Bohumir Klipa, Karel Pichlik, Jitka Zabloudilova, Ceskoslovensti legiondfi (1914-
1920), Mlada4 fronta, Praha 1996, 185.

12 Ibid., 238.

13 Ibid., 240.

14 M. Mojiis (ed.), 102.
15 Ibid., 102 and 112.

16  Zprdva o Cinnosti prdvniho Odbocky Ceskoslovenské ndrodni rady v Rusku ze dne 1.
zd#i 1918. VHA Praha, fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. sprava-
pravni odbor; karton 98.
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This situation led to the establishment of an independent court sys-
tem whose beginning dates back to two orders from the corps command
— order no. 25, issued on 9 March 1918 and no. 38, issued on 31 March
1918.17

With these orders at its base, combined with the slightly modified
French Disciplinary code,'® a double-track system of justice was creat-
ed. On one side there was a disciplinary authority of commanding of-
ficers, who could pass sentences for all service misconduct that could
be solved with a prison punishment of up to 15 days; an appeal could
be made to a superior officer against this decision.!® On the other side
existed a two-level?® system of courts, with regimental and train courts?!
as two equivalent types of lower-level courts, and field courts acting as
higher-level courts. There was a minimal interconnection between the
two levels — no appellation existed,?? and the jurisdiction was divided:
regimental and train courts dealt with all offences which were not in
the jurisdiction of officers, except those expressly listed as being under
the jurisdiction of field courts.?* In those cases where the line between
jurisdictions was not clear, it was up to the officers (who were also filling
the role of prosecutors) to decide whether to keep the case or forward

17 Rozkazy ¢sl. vojsku na Rusi 1917-1918, https://www.digitalniknihovna.cz/dsmo/view/
uuid:8d5al17df-e97b-4772-a926-c42292cbad93?page=uuid:9ceaaf47-fd23-11ea-9758-
001b63bd97ba, last accessed on 27 January 2023.

18 Code de justice militaire pour larmée de terre du 9 juin 1857.
19 V. Svoboda, 16-17.

20  The term “two-instance system” would not be fitting here, as that would imply there
was an appellation system in place, which at this point was not true.

21 These courts were equivalent to each other in every way, the only difference being
the situation under which each individual court was established: if there was only
one regiment present, the court was established as regimental, having jurisdiction
only over members of the given regiment, if there was a mix of soldiers from different
units due to the chaos of war in Siberia, the established court was of the train type,
having jurisdiction over all soldiers in a predefined area. - V. Svoboda, 17. “Train
court” is a very loose translation of the Czech term “e$elonni soud” - word “eelon”
[eschalon] comes from the legionnaire slang and means “military train”. In the condi-
tions of fighting on the Trans-Siberian railway these trains usually functioned at the
same time as transport, a weapon platform and as mobile barracks. For more infor-
mation about these, see Dalibor Vacha, Ostrovy v boufi, Nakladatelstvi Epocha, Praha
2016, 15-52.

22 Stav soudnictvi v Ceskoslovenském vojsku na Rusi. VHA Praha, fond Sbirka duleZitych
dokumentu 1. odboje; karton 1.

23 Zprdva o Cinnosti pravniho Odbocky Ceskoslovenské ndrodni rady v Rusku ze dne 1.
zd#i 1918. VHA Praha, fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. sprava-
pravni odbor; karton 98.
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it to the courts.?* If the case was on the border of the jurisdiction of the
tield and regimental (or train) court, the field court decided whether to
keep it or hand it over to a lower level. Such a decision was then binding
for the lower court.?®

More specifics were distinguishing the two levels of courts, such as
the method of appointing and the required education for judges (the le-
gion generally struggled with low numbers of educated lawyers), the range
of persons over whom they exercised jurisdiction etc.; these, however, are
not relevant for the topic of this paper.

Courts on both levels had a wide variety of punishments at their
disposal, ranging from reprimand to the punishment of death by firing
squad. The punishment of dishonourable discharge (or in the words of
the legislator “the punishment by exclusion from the army”) was among
these.26 The disciplinary actions officers could take were much more lim-
ited and dishonourable discharge was not among them.?”

In general, it must be said that the practice and terminology of the
courts in the first half of this period (until the summer of 1918) were quite
inconsistent. The first Congress of the Czechoslovak Army, which took
place in July and August of 1918, tried to correct this inconsistency in the
decisions and terminology of the courts. Among other things, it adopted
the Statute of Field Courts as a basic, albeit relatively brief, regulation for
the functioning of justice in the Czechoslovak legion in Russia.?® In prin-
ciple, the statute codified the central points of the previous practice — the
competences of the courts,?® the punishments®® used and the basis of the
status of judges.’!

The codification created by the Congress brought about a partial im-
provement in the situation, but for the most part, the inconsistency re-
mained until the reorganisation of courts in early 1919.

24 V. Svoboda, 21-22.
25  Ibid., 26.

26 Statut polnich soudii, Rady a resoluce 1. sjezdu ceskoslovenského vojska, https://web2.
mlp.cz/koweb/00/04/04/13/96/rady_a_resoluce_1_sjezdu_ceskoslov_vojska.pdyf, last ac-
cessed on 27 February 2023.

27 Disciplindrni ¥dd, Ibid.

28  Statut polnich soudii, Rady a resoluce 1. sjezdu ceskoslovenského vojska, https://web2.
mip.cz/koweb/00/04/04/13/96/rady_a_resoluce_1_sjezdu_ceskoslov_vojska.pdf, last ac-
cesssed on 03 April 2023.

29 Ibid., §2,3,5and 6.
30 Ibid, S 4.
31 Ibid, § 8-9.
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3.2 Late system

In the beginning months of 1919, the whole organisation of the
Czechoslovak Legion in Russia underwent extensive changes. These were
associated with the visit of the first Czechoslovak Minister of War, general
Milan Rastislav Stefanik. The changes, which were meant to reflect the
reality of the newly established Czechoslovak Republic, fundamentally af-
fected the court system as well.>?

The system of courts was reorganised to resemble the system of military
courts in Czechoslovakia. The new system was to be three-level and two-in-
stance with divisional courts replacing field courts, the Corps Court serving
as the supreme judicial body of all Czechoslovak courts in Russia, and train
courts being abolished without replacement.?* Appellation was finally intro-
duced at this time, with divisional courts serving as a second instance for
cases falling within the jurisdiction of regimental courts, and Corps Court
serving as a second instance for those falling within the jurisdiction of di-
visional courts.>* The disciplinary authority of officers remained in effect.®

The competence of courts was divided according to the maximum
punishment that could be sentenced.?® This system remained in effect up
to the point of evacuation of the Czechoslovak Legion from Russia.

4. SENTENCING TO DISHONOURABLE DISCHARGE

4.1 Before the introduction of courts into the legion

Dishonourable discharge was first introduced to the Legion by two
resolutions of the Presidential Commission of the Branch of Czechoslovak
National Council in Russia (abbr. BCNCR) from 15 and 24 January 1918.%

The resolution from 15 January dealt with the issue of dishonourably
discharging enlisted soldiers and non-commissioned officers. Its validity
was expressly limited to the point in time when regimental courts would
be established.®

32 Zprdva o ¢innosti Pravniho referdtu za rok 1919. VHA Praha, fond Ministerstvo vo-
jenstvi — oddéleni v Rusku; voj. sprava-pravni odbor; karton 98.

33 Ibid.

34 V. Svoboda, 27.
35 Ibid., 24.

36 Ibid.

37  Ipukas Yexocnosayxomy kopiycy No. 14. VHA Praha, fond Ministerstvo vojenstvi —
oddéleni v Rusku; voj. sprava-pravni odbor; karton 97.

38  Usneseni praesididlni komise OCSNR o vylouéeni z Ceskoslovenského vojska dobrovolct:
ze dne 15. ledna 1918. VHA Praha, fond Ministerstvo vojenstvi — oddéleni v Rusku;
voj. sprava-pravni odbor; karton 97.

49



BecHuk npasHe ucropuje, rogusa IV, 1/2023

According to this resolution, dishonourable discharge was a relatively
complicated process - it required a company committee®” to propose the
discharge, deputy commissioner of BCNCR to second such a proposal,
and unit commander to execute it.*? Since at this point in time most le-
gionnaires were coming from the ranks of prisoners of war, dishonourable
discharge meant not only that the concerned soldier was excluded from
the army and lost all related benefits, but also that he was to be transferred
back to a prisoner camp (in most cases).*!

The second resolution, issued on 24 January 1918, was meant to deal
with the issue of punishing officers. It mainly aimed at degradation and
forced transfer, while also establishing dishonourable discharge of officers
as a punishment ultima ratio. The discharge could not be imposed sepa-
rately as it always had to be attached to a degradation to the rank of pri-
vate.*2 Unlike the previous resolution, this one was not of limited validity,
which led to some regiments following it up until October 1918, when this
practice was expressly declared unacceptable by the Legal Department of
the BCNCR.#3

For an officer to be dishonourably discharged, the decision had to be
made by the officer corps of the regiment that the said officer belonged to.
The officer corps conducted a secret ballot, with two-thirds of the mem-
bers having to be present. If two-thirds of them voted for the punishment,
this decision had to be communicated to all directly superior command-
ers and confirmation from the BCNCR had to be obtained.**

39  Element of democratisation in the Legion - elected body of a company with limited
self-governing authority. — Rdd pro zastupitelstva, jejich pomocné orgdny a plnomoc-
niky v Ceskoslovenském vojsku, Hlava I, Rddy a resoluce 1. sjezdu ceskoslovenského
vojska, https://web2.mlp.cz/koweb/00/04/04/13/96/rady_a_resoluce_1_sjezdu_ces-
koslov_vojska.pdf, last accessed on 27 February 2023.

40  Usneseni praesididlni komise OCSNR o vylouceni z ceskoslovenského vojska dobrovolcii
ze dne 15. ledna 1918. VHA Praha, fond Ministerstvo vojenstvi — oddéleni v Rusku;
voj. sprava-pravni odbor; karton 97.

41 Ibid.

42 Usneseni praesididini komise OCSNR o preloZeni, degradaci a vylouceni
z Ceskoslovenského vojska Ceskoslovenskych diistojnikii ze dne 24. ledna 1918. VHA
Praha, fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. sprava-pravni odbor;
karton 97.

43 Dopis ndcelnika Pravniho odboru inspektoru Cs. armddniho sboru ze dne 17. fijna
1918. VHA Praha, fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. sprava-pravni
odbor; karton 56, slozka Odesland posta.

44  Usneseni praesididini komise OCSNR o prelozeni, degradaci a vylouceni
z Ceskoslovenského vojska Ceskoslovenskych diistojnikii ze dne 24. ledna 1918. VHA
Praha, fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. sprava-pravni odbor;
karton 97.
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The consequences for the discharged officer were very severe; not
only was such an officer to lose his rank and to be discharged from the
army while being sent back to a prisoner camp or civilian life, but the
details of the reasons for his discharge were to be given to such a large
number of people that in practice it was comparable to making them gen-
erally known.*®

4.2 In the early system

The most prominent feature of the early system was its absence of
written legislature and the lack of professionals in the roles of judges and
prosecutors.

Due to this and the vast distances between the individual courts, the
system mostly had to rely on the consideration of the judges. That led to
the uneven practice in sentencing to a dishonourable discharge,*¢ which
was possible at both levels of courts.*” Unfortunately, due to the reluctance
of most courts in the first half of 19188 to send copies of judgments to the
Legal Department, today we can assess this part of the period based on
only a very limited amount of archive material.

However, from the limited sources which we have access to, we can
assume that the punishment by dishonourable discharge was used rather
extensively. Since every court was authorised to impose this punishment,
we encounter almost reckless overuse - e.g. the Field Court in Irkutsk
alone reports 42 dishonourable discharges in the period between March
and June of 1918.4° However, the most eloquent statement about the over-
use of dishonourable discharge is the circular of the Administrator of the

45  Ibid.

46  Viktor Svoboda, head of the Legal Department of the BCNCR criticises this in his re-
port from September 1918. Zprdva prdavniho odboru ze dne 1. zdfi 1918. VHA Praha,
fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. sprava-pravni odbor; karton 98.

47  Statut polnich soudii, Rady a resoluce 1. sjezdu Ceskoslovenského vojska, https://web2.
mlp.cz/koweb/00/04/04/13/96/rady_a_resoluce_1_sjezdu_ceskoslov_vojska.pdyf, last ac-
cessed on 01 April 2023.

48  The situation improved significantly after the issuance of Order to the Czechoslovak
Army Corps No. 89-D dated 13 August, 1918. The text of the order itself could not be
found, but it is referred to in later reports sent by individual courts to the Legal De-
partment. See e.g., Dopis Plukovniho soudu 1. Ceskoslovenského zdlozniho streleckého
pluku veliteli pluku ze dne 5. Rijna 1918. VHA Praha, fond Ministerstvo vojenstvi —
oddéleni v Rusku; voj. sprava-pravni odbor; karton 101.

49  Unfortunately, the report contains data on punishments for only three types of of-
fenses — “simple” desertion, desertion with defection to the enemy, and desertion
“with subsequent active participation in Bolshevism” - Vykaz vojenského polniho
soudu v Irkutsku ze dne 17. #ijna 1918. VHA Praha, fond Pomocné spisy OCSNR v
Rusku; karton 56.
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Recruiting, Military and Administrative Department, dated 3 September
1918, which tries to remedy the consequences of the expulsion of a large
number of military personnel by allowing those who have committed
less serious crimes to return to the army if they meet several basic condi-
tions,”! and at the same time recommends limiting the number of dishon-
ourable discharges and replacing them with other forms of punishment.>?

The success of this measure can be proven by archival records, which
show that practically immediately after the aforementioned circular was
issued, a relatively large number™ of convicts requested to return to the
army (the archive contains a whole separate file with these requests). Al-
though the vast majority of these requests were approved by the Legal De-
partment,> this was not a matter of course, as indicated by several cases
of rejection - typically due to non-fulfilment of the conditions set by the
circular.>® Re-admission was decided by the court that issued the dishon-
ourable discharge.>®

With the introduction of the Statute of Field Courts, the situation im-
proved, among other things, regarding the delivery of copies of judgments
to the Legal Department, thanks to which we can study the practice of
dishonourable discharges based on a greater number of specific sources.””

50  Cirkuldf spravce Naborového, Vojenského a Pravniho odboru ze dne 3. zdii 1918 ¢. 15
U. V. VHA Praha, fond Ministerstvo vojenstvi - oddéleni v Rusku; voj. sprava-pravni
odbor; karton 97.

51 Completion of the imposed prison sentence, committing a minor crime (“minor
crime” was assessed individually due to the fact that the courts did not use uniform
terminology) and behavior indicative of improved character. Cirkuld# sprdvcii Nd-
borového, Vojenského a Pravniho odboru ze dne 3. zdfi 1918 ¢ 15 U. V. VHA Praha,
fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. sprava-pravni odbor; karton 97.

52 Ibid.

53  The exact number is not provided, and these files usually include only recommenda-
tion by the Legal Department on whether the convict in question should or should
not be allowed to return to the army, but the final verdicts are not included, thus it
is not possible to find out the exact number of re-admitted soldiers. - VHA Praha,
fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. sprava-pravni odbor; karton 97,
slozka Vylouceni a zpétné prijeti do vojska 1918-1919.

54  See previous note.

55  For example, Josef Kutik’s application was rejected on the grounds that he applied for
re-admission to the army at a time when he had not even served half of his prison
sentence. Dopis ndcelnika pravniho odboru predsedovi 1. streleckého zdlozniho pluku.
VHA Praha, fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. spréava-pravni od-
bor; karton 97, slozka Vylouceni a zpétné ptijeti do vojska 1918-1919.

56  Cirkuldf spravcii Naborového, Vojenského a Pravniho odboru ze dne 3. zd#i 1918 ¢. 15
U. V. VHA Praha, fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. sprava-pravni
odbor; karton 97.

57  VHA Praha, fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. sprava-pravni od-
bor; karton 97, slozka Polni soud v Novonikolajevsku, Vladivostoku, polni soudy.
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As for the numbers, we can read from the reports of the field courts
that from September to December 1918, 43 soldiers were punished by
dishonourable discharge by the field courts.”® In the case of regimental
and train courts, unfortunately, it is not possible to give an exact number
(complete reports have not been preserved and only part of the judgments
is archived), but from the available materials it can be estimated that in
the period between the First Congress of the Czechoslovak Army and the
reorganisation of the judiciary system at the beginning of 1919 up to two
hundred men were dishonourably discharged.>®

As far as sentencing is concerned, soldiers were usually not sentenced
only to dishonourable discharge but were almost always®® punished with
imprisonment at the same time.®! There were also cases in which soldiers
were sentenced to dishonourable discharge only for a limited period.5?

When it comes to crimes for which dishonourable discharge was im-
posed, the vast majority were cases of desertion.®> As mentioned earli-
er, there were big differences in the practice of individual courts. For ex-
ample, the Train Court of the 1st Rifle Regiment did not shy away from
handing out this punishment in the case of Private Hosek,%* who only left
the unit for a few days to attend his wedding and probably planned to
return subsequently, and the Regimental Court of the 1st Czechoslovak
Reserve Rifle Regiment resorted to dishonourable discharge in the case
of theft of a “small amount of money” (2 rubles and 65 kopecks) by Pri-

58  Vykazy: Polni soudy v Novo-Nikolajevsku, Jekatérinburgu a Samare (Ufé) za mésice
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v Rusku; voj. sprava-pravni odbor; karton 102, slozka Statistiky rozsudkii 1918-1919.

59  VHA Praha, fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. sprava-pravni od-
bor; karton 101.

60 The only recorded exceptions are the cases of Private Frolich, convicted of deser-
tion, and Private Machdcek, convicted of theft, who would only be punished with
dishonourable discharge. Rozsudek Plukovniho soudu 1. Ceskoslovenského stieleckého
zdlozniho pluku ¢.j. N96/18 ze dne 29. Listopadu 1918. VHA Praha, fond Minister-
stvo vojenstvi — oddéleni v Rusku; voj. sprava-pravni odbor; karton 101; Rozsudek
Plukovniho soudu 1. Ceskoslovenského steleckého zdlozniho pluku &j. N62/18 ze dne
30. Listopadu 1918. VHA Praha, fond Ministerstvo vojenstvi — oddéleni v Rusku; voj.
sprava-pravni odbor; karton 101.

61 Ibid., cf. archival judgments in the referenced source.
62 Rozsudek Polniho soudu v Novonikolajevsku ¢.j. 72/18 ze dne 4. #{jna 1918. VHA Pra-

ha, fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. sprava-pravni odbor; karton
101.

63  This accounts for about 80% of the cases in this period in which defendants were
punished with dishonorable discharge.

64  Raport predsedy viakového polniho soudu I. streleckého pluku ,Jana Husi“ VHA
Praha, fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. sprava-pravni odbor;
karton 101.
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vate Machacek;®° on the other hand, the Regimental Court of the 6th Rifle
Regiment gave out only a prison sentence in case of the defection of Pri-
vate Apeltauer, who deserted immediately before the battle.5

By default, dishonourable discharge was attached to punishments
for serious crimes, e.g. grievous bodily harm, which therefore constitute
the second largest group of crimes, after desertion, for which this pun-
ishment was handed out in the given period.” Other crimes related to
the subject of our investigation are, for example, disclosure of military
secrets,% cowardice in front of the enemy, theft,”® insulting the army,”!
failure to comply with orders and demoralisation of fellow soldiers,”? or
drunkenness.”®

65 Rozsudek Plukovniho soudu 1. Ceskoslovenského streleckého zdlozniho pluku &j.
N62/18 ze dne 30. listopadu 1918. VHA Praha, fond Ministerstvo vojenstvi — oddéleni
v Rusku; voj. sprava-pravni odbor; karton 101.

66  Rozsudek Plukovniho soudu 6. streleckého pluku Handckého ¢. j, C204/18 ze dne 16.
prosince 1918. VHA Praha, fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. spra-
va-pravni odbor; karton 101.
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67  Vykaz rozhodnuti soudii 1. stieleckého pluku ,Jana Husi“ ¢. 1319, rozsudek eselonniho
soudu 5. vlaku nad Antoninem Kabelikem. VHA Praha, fond Ministerstvo vojenstvi —
oddéleni v Rusku; voj. sprava-pravni odbor; karton 101.

An interesting case in this area is the case of Josef Hotdk, who, while on leave from
the unit, decided not to return to the unit unless “a train passes by to take him to
France”. He was sentenced to two months in prison, dishonourable discharge, three
months in the labour unit, and it was expressly determined in the judgment that he is
not entitled to apply for re-admission to the army until he has served his sentence in
the labour unit. Rozsudek Polniho soudu v Jekatérinburgu c.j. 288/18 ze dne 12. srpna
1918. VHA Praha, fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. sprava-pravni
odbor; karton 101.

68  Rozsudek Plukovniho soudu 1. Ceskoslovenského stieleckého zdlozniho pluku ¢&j.
N24/18 ze dne 4. fijna 1918. VHA Praha, fond Ministerstvo vojenstvi — oddéleni v
Rusku; voj. sprava-pravni odbor; karton 101.

sy

69  Vykaz rozhodnuti soudii 1. stfeleckého pluku ,,Jana Husi® ¢. 1319, rozsudek eselonniho
soudu 2. viaku nad Josefem Bartoskem. VHA Praha, fond Ministerstvo vojenstvi —
oddéleni v Rusku; voj. sprava-pravni odbor; karton 101.

70  Rozsudek Plukovniho soudu 1. Ceskoslovenského stieleckého zdlozniho pluku ¢.j.
N62/18 ze dne 30. listopadu 1918. VHA Praha, fond Ministerstvo vojenstvi — oddéleni
v Rusku; voj. sprava-pravni odbor; karton 101.

71  Rozsudek 33. eSelonniho soudu ¢. j. 6/18 nad Janem Holinkou (datum neuvedeno).
VHA Praha, fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. spréava-pravni od-
bor; karton 101.

72 Vykaz rozhodnuti soudi 1. streleckého pluku ,,Jana Husi® ¢. 1319, rozsudek eselonniho
soudu 2. viaku nad Janem Cervenkou. VHA Praha, fond Ministerstvo vojenstvi —
oddéleni v Rusku; voj. sprava-pravni odbor; karton 101.

73 Vykaz rozhodnuti soudii 1. streleckého pluku ,Jana Husi“ ¢. 1319, rozsudek eselonniho
soudu 5. vlaku nad Michalem Tregerem. VHA Praha, fond Ministerstvo vojenstvi —
oddéleni v Rusku; voj. sprava-pravni odbor; karton 101.
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The immediate consequence of dishonourable discharge for members
of the Legion punished in this way was specific in that most of them en-
tered the army from the ranks of prisoners of war.”* Therefore, after be-
ing expelled from the Legion, they were moved back to POW camps,”> or
(depending on the judgment of the court) to POW labour units.”® If the
discharged soldier came from the Czech or Slovak community in Russia
(that is, he did not join the army from a prison camp), he was probably
released back into civilian life, as being transferred to a military prison
camp would not make sense for such a person.””

During this whole period there is evidence of a persisting practice
whereby soldiers were dishonourably discharged by their superiors with-
out proper trial at court (which directly violated the disciplinary code).”®
There are no records of whether this illegal practice existed during the late
court system as well, or how it was eradicated. From the cited archives,
however, it can be concluded that the legal department (and therefore the
army staff) intervened in similar cases by immediately rescinding these
punishments.”®

4.3 In the late system

At first glance, the late system shows an attempt to limit the number
of dishonourable discharges and to replace it with other punishments that
would have a smaller impact on the fighting ability of the army, which
during this period was faced with increasing pressure from Bolshevik par-
tisans and felt the loss of every man.%

74 M. Mojzis (ed.), 70.

75  E.g., Vykaz rozhodnuti eSelonniho soudu 4. vlaku, Zaloba ¢. 7 ze dne 18. cervna 1918
proti strelci Frantisku Slavikovi. VHA Praha, fond Ministerstvo vojenstvi — oddéleni v
Rusku; voj. sprava-pravni odbor; karton 101.

76  E.g., Raport predsedy vlakového polniho soudu I. stfeleckého pluku ,,Jana Husi“ VHA
Praha, fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. sprava-pravni odbor;
karton 101.

77  Since such members of the Legion were only a few, there are no records available to
confirm this and it is therefore only the author’s inference.

78  The head of the legal department criticises this practice in his letter to the command-
ing officer of the 7th regiment. Dopis pfedsedy pravniho odboru veliteli 7. pluku ze dne
15. fijna 1918. VHA Praha, fond Pomocné spisy OCSNR v Rusku; karton 56, slozka
Odesland posta. Another piece of evidence is the complaint of the Legal Department
to the Staff of the Army Corps concerning 22 soldiers who were dishonourably dis-
charged by the commander of the 9% regiment for pro-Bolshevik agitation. Dopis
predsedy pravniho odboru stabu armddniho sboru ze dne 24. prosince 1918. VHA Pra-
ha, fond Pomocné spisy OCSNR v Rusku; karton 56, slozka Odesland posta.

79  Ibid.

80 Dalibor Vacha, Prokletd magistrdla: Cechoslovdci na Sibi#i v roce 1919, Nakladatelstvi
Epocha, Praha 2019, 19-31.
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In addition to the continuation of the previously mentioned readmis-
sion of some dishonourably discharged soldiers back into the army,®! the
main step in the effort to limit expulsion from the army was the abolition
of the authority of the regimental courts to impose this punishment.8? As
for the practice of divisional courts, we can observe in the reports (with
one exception)®’ that the number of dishonourable discharge sentences
gradually decreased throughout 1919.84

As for the Corps Court, in the first instance it had authority over
generals, divisional commanders, presidents of divisional courts, and
members of the Corps Court.?> However, during the period of its op-
eration, there were no proceedings with any of those listed,%¢ and at the
same time, there are no records available in the archive of decisions of
this court in cases concerning appeals against judgments containing the
penalty of dishonourable discharge, therefore its practice cannot be ex-
amined.

The third influential factor in limiting the use of the researched punish-
ment was the relatively rare practice, already emerging in December 1918,

81 Although modified - those who deserted (that is, the vast majority of cases) and
those who were convicted of collaboration with the Bolsheviks were still not allowed
to be readmitted under any circumstances. Rozkaz predsedy pravniho odboru ¢ 219
predsediim viech vojenskych soudii Ceskoslovenského vojska na Rusi ze dne 7. tinora
1919. VHA Praha, fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. spréava-pravni
odbor; karton 96.

82 It was not possible to find the regulation by which this right was taken away from the
regimental courts, but the reports of the decisions of the regimental courts after the
reorganisation clearly show that the number of imposed dishonourable discharges
immediately dropped to zero. The fact that it was probably an unofficial regulation
is also indicated by the fact that the tables with reports usually contain a field for
indicating the number of dishonourable discharges, but the entered number is always
zero, or ‘-. See regimental court records from February 1919 onwards - VHA Praha,
fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. sprava-pravni odbor; karton
102, slozka Statistiky rozsudkii 1918-1919.

83  This exception was the Divisional Court of the Far Eastern Units in Vladivostok,
in whose practice we can see a more or less constant number of dishonourable dis-
charges — See divisional court records from February 1919 onwards - VHA Praha,
fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. sprava-pravni odbor; karton
102, slozka Statistiky rozsudkii 1918-1919.

84 VHA Praha, fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. sprava-pravni od-
bor; karton 102, slozka Statistiky rozsudkii 1918-1919. Here it is important to note
that, for example, the Divisional Court of the 2nd Division was reluctant to use the
dishonourable discharge penalty at all. See VHA Praha, fond Ministerstvo vojenstvi
- oddéleni v Rusku; voj. sprava-pravni odbor; karton 100, slozka Rozsudky divisniho
soudu 2. divise.

85 V. Svoboda, 26-27.

86 Ibid.
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87 when soldiers, tired of months of constant fighting, deliberately tried to
be expelled from the army to get from Russia to Czechoslovakia by earlier
transport as civilians, or to get to the non-frontline units at least. The Legal
Department thus urged the courts to always carefully examine the defend-
ant’s motive to commit the crime and, if necessary, choose the punishment
in such a way as not to fulfil the wishes of the convicted person.3?

Another significant change compared to the previous period was that
the existence of the Czechoslovak Republic and its consequences were ful-
ly taken into account.® In the case of dishonourable discharge, this meant
that the soldiers punished in this way could no longer be transferred back
to the POW camps from which they originally entered the army, as they
were now citizens of the Republic, not captured soldiers of Austria-Hun-
gary.”® So that the punishment of dishonourable discharge does not be-
come merely “accelerated demobilisation” from the point of view of the
soldiers, and so that the expelled soldiers do not become a burden for the
Legion in Russia, “penal units” were created. These were created on the
model of previously existing labour units, with the difference that work in
the penal units was performed under the supervision of guards.”!

In the period of the late system, the documents show a double-tracked
nomenclature for dishonourable discharge - instead of the original “dis-
missal from the army”, the competent authorities often use the term
“transfer to the labour section”??> However, according to Viktor Svoboda,
it was the same punishment.”?

87  Dopis sprdvce prdvniho odboru predsedovi eSelonniho soudu $tabu 1. Husitské strelecké
divize ze dne 11. prosince 1918. VHA Praha, fond Pomocné spisy OCSNR v Rusku;
karton 56, slozka Odesland posta. The train court of the command staff of the 1st rifle
division even recommends replacing this punishment with a heavy prison sentence
or the death penalty. - Dopis predsedy eselonniho soudu $tdbu 1. Husitské stelecké
divize ptedsedovi prdavniho odboru ze dne 7. prosince 1918. VHA Praha, fond Minis-
terstvo vojenstvi — oddéleni v Rusku; voj. sprava-pravni odbor; karton 96.

88  Dopis sprdvce prdvniho odboru pfedsedovi eSelonniho soudu $tabu 1. Husitské stielecké
divize ze dne 11. prosince 1918. VHA Praha, fond Pomocné spisy OCSNR v Rusku;
karton 56, slozka Odesland posta.

89  Cirkuld# Pravniho odboru Vojenské spravy M.V. ¢is. 16 ze 7. Cervna 1919. VHA Praha,
fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. sprava-pravni odbor; karton 97.

90 V. Svoboda, 36.

91  Cirkuldf Prdvniho odboru Vojenské spravy M.V. &is. 16 ze 7. cervna 1919. VHA Praha,
fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. sprava-pravni odbor; karton 97.

92  Sometimes, both terms were used side by side, e.g.: Statistika rozsudkii odsuzujicich
vynesenych divisnimi soudy 1,2,3 divise a soudem Cdsti Ddlného Vychodu ve Viadivo-
stoku za mésice Cervenec, srpen, zdti 1919. VHA Praha, fond Ministerstvo vojenstvi
- oddéleni v Rusku; voj. sprava-pravni odbor; karton 102, slozka Statistiky rozsudki
1918-1919.

93 V. Svoboda, 36.
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Even in this period, desertion remained the criminal act for which
dishonourable discharge was most frequently imposed.”* However, it was
no longer as prevalent as in the early system, as the second most frequent
reason for these punishments - disobeying an order in front of the en-
emy — was very close behind.®> Other crimes for which dishonourable
discharge was imposed were, for example, embezzlement,”® false declara-
tion of nationality,”’ fraud,”® or attacking the security of the Czechoslovak
army.” On the other hand, for more serious crimes, dishonourable dis-
charge was no longer a default part of the sentence; instead, the specifics
of the case were taken into account when deciding on whether to impose
this punishment.!°

In the late system period, there is no record of dishonourable dis-
charge being imposed separately, without any other punishment.!?!

5. CONSEQUENCES OF DISHONOURABLE DISCHARGE
AFTER RETURN TO CZECHOSLOVAKIA

The immediate effect of a dishonourable discharge on a soldier was
supposed to be moral disqualification, deterioration of his material con-
ditions, and the cleansing of the army from unreliable individuals.!? In

94  See statistics in VHA Praha, fond Ministerstvo vojenstvi — oddéleni v Rusku; voj.
sprava-pravni odbor; karton 102, slozka Statistiky rozsudkii 1918-1919.

95 Ibid.

96  Rozsudek 1. sendtu divisniho soudu 1. strelecké divise ¢. j. D1 171/19 ze dne 25. cervna
1919. VHA Praha, fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. sprava-pravni
odbor; karton 100, slozka Rozsudky divisniho soudu 1. divise.

97  Rozsudek II. sendtu divisniho soudu 1. strelecké divise ¢. j. D1 109/19 ze dne 15. kvétna
1919.VHA Praha, fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. sprava-pravni
odbor; karton 100, slozka Rozsudky divisniho soudu 1. divise.

98  Rozsudek 1. sendtu divisniho soudu 1. strelecké divise ¢. j. DI 68/19 ze dne 14. kvétna
1919. VHA Praha, fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. spréava-pravni
odbor; karton 100, slozka Rozsudky divisniho soudu 1. divise.

99 Rozsudek Soudu vojenskych ¢asti Ddlného Vychodu ve Viadivostoku ¢. j. 532-66/19 ze
dne 31. bfezna 1919. VHA Praha, fond Ministerstvo vojenstvi - oddéleni v Rusku;
voj. sprava-pravni odbor; karton 100, slozka Rozsudky Soudu vojenskych ¢dsti Ddl-
ného Vychodu ve Vladivostoku.

100 We can see an example of this in a case of serious bodily harm, dealt with in the
judgment D3 91/19. Rozsudek II. sendtu divisniho soudu 3. divise, ¢. j. D3 91/19 ze dne
17. 6. 1919. VHA Praha, fond Ministerstvo vojenstvi — oddéleni v Rusku; voj. sprava-
pravni odbor; karton 100, slozka Rozsudky divisniho soudu 3. divise.

101 Cf. Archived verdicts - VHA Praha, fond Ministerstvo vojenstvi — oddéleni v Rusku;
voj. sprava-pravni odbor; karton 100.

102 “Even today, the punishment of expulsion from the army should be considered one of
the most severe punishments, and that’s because [...] it suddenly places the convicted in
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the long run, however, those who were punished in this way also felt other
consequences, resulting from the loss of the right to legionary status ac-
cording to the Act on the granting of positions to legionnaires.!%3

The conditions for granting legionnaire status'® were set by the
above-mentioned law on the granting of positions to legionnaires and
subsequent Government Regulation No. 151/1920 Coll.1% There were a
number of these conditions, but one of them was proper discharge from
the Legion,!% while dishonourable discharge clearly cannot be considered
as “proper”197

Exclusion from the possibility of obtaining legionnaire status meant
the loss of a wide range of benefits that the Czechoslovak Republic pro-
vided to legionnaires. These benefits were: reserved positions in the civil
service,!% higher pay for military service (if the former legionnaire con-

material conditions far worse than those he lived in as a member of the Czechoslovak
army; besides, it is noticeable not to return home as a “legionnaire” of whom his loved
ones and those around him are proud. In addition, under the current situation, the
punishment of exclusion from the army of elements acting in a disintegrating way is
the most effective means of healing its parts...” [Trest vylouceni z armddy i dnes tieba

vvvrs

pomérii materidlnich daleko horsich, nez v jakych Zil jako pfislusnik Ceskoslovenského
vojska; mimo toho on citelny vrdtit se domit jako “legiondt,” na kterého jsou hrdi
jeho blizci i jeho okoli. Mimo to za nynéjsi situace je trest vylouceni z armddy Zivlii
puisobicich rozkladné nejucinnéjsSim prostredkem k ozdraveni jeho ¢dsti...] Cirkuldf
Pravniho odboru Vojenské sprdavy M.V. ¢is. 16 ze 7. éervna 1919. VHA Praha, fond

Ministerstvo vojenstvi — oddéleni v Rusku; voj. sprava-pravni odbor; karton 97.

103 Zdkon ¢. 462/1919 Sb. o proptij¢ovani mist legionaitm [Act no. 462/1919 Coll. on
the granting of positions to legionnaires].

104 For more on the origin, functioning and context of the legionnaire status in the inter-
war Czechoslovakia, see Jakub Novak, Status legiondte v obdobi prvni Ceskoslovenské
republiky (diplomova préace), Brno 2022, https://is.muni.cz/th/jjnlw/, last visited on 16
April 2023.

105 Nafizeni vlady ¢. 151/1920 Sb. ze dne 4. biezna 1920, jimZ se provadi zakon ze dne
24. &ervence 1919, ¢. 462 Sb. z. a n., o propujéovani mist legionafim [Government
Regulation No. 151/1920 Coll. of March 4, 1920, implementing the Act of July 24,
1919, No. 462 Coll., on the granting of positions to legionnaires].

106 § 2 zdkona ¢. 462/1919 Sb. o proptij¢ovani mist legiondftim [§ 2 of the act No.
462/1919 Coll. on the granting of positions to legionnaires].

107 The legislation was probably set up in this way precisely because it prevented de-
serters and defectors to the Red Army from acquiring legionnaire status. J. Novak,
31-32.

108 See: Zakon ¢. 462/1919 Sb. o propujcovani mist legionaitum [Act No. 462/1919 Coll.
on the granting of positions to legionnaires]; Natizeni vlady ¢. 151/1920 Sb. ze dne
4. bfezna 1920, jimz se provadi zakon ze dne 24. cervence 1919, ¢. 462 Sb. z. an,, o
propuj¢ovani mist legionaiim [Government Regulation No. 151/1920 Coll. of March
4, 1920, implementing the Act of July 24, 1919, No. 462 Coll., on the granting of posi-
tions to legionnaires];
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tinued his military career),!?° higher veterans’ pensions,'!? and study con-
cessions for those whose high school!'!! or university!!2 studies were inter-
rupted by the war.

An interesting fact is that even if a soldier was dishonourably dis-
charged from the Legion, it did not affect his eventual status as a veteran
of the Austro-Hungarian Army. Thus, if an expelled soldier who entered
the Legion from a prison camp met the conditions, he was still entitled to
veteran status,!!3 albeit not with the extensive benefits associated with the
legionnaire status.

6. CONCLUSION

The period of operation of the Czechoslovak legionnaires in Russia
is also the period of the emergence of a peculiar, improvised military law,
which this military corps used due to the specific situation it found itself
in. Examining its various aspects allows us to gain insight into how law
emerges organically, under the pressure of a non-standard situation.

The modification of the typical military punishment, dishonourable
discharge, developed in the same way. It appears in separate legionary
laws before the courts are even established; after their creation, it passes
into their exclusive jurisdiction.

Naftizeni vlady ¢. 202/1922 Sb. jimZ se pozménuje, po ptipadé dopliluje nafizeni
vlddy republiky Ceskoslovenské ze dne 4. bfezna 1920, &. 151 Sb. z. a n., a natizeni
vlddy republiky Ceskoslovenské ze dne 30. prosince 1920, ¢ 12 Sb. z. a n. z roku
1921 [Government Regulation No. 202/1922 Coll. which amends or supplements the
Decree of the Government of the Czechoslovak Republic of March 4, 1920, No. 151
Coll,, and the Decree of the Government of the Czechoslovak Republic of December
30, 1920, No. 12 Coll.].

109 See Zéakon ¢. 195/1920 Sb. o upravé sluzebnich pozitka ¢eskoslovenského vojska [Act
No. 195/1920 Coll. on the adjustment of service benefits of the Czechoslovak army].
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However, in the period of the early system of Legionary Military
Courts in Russia, this punishment was so extensively overused that its
consequences had to be mitigated in various ways. This was done on the
one hand by appealing to the courts to use alternative punishments, and
on the other hand by creating the possibility of accepting dishonourably
discharged soldiers back into the Legion if several conditions were met.
These steps have proven to be quite effective, but not enough to be the
only ones.

In the late system of legionary courts, the use of the dishonourable
discharge penalty was further limited by removing the ability to impose
it from the lowest level of courts (regimental courts) and leaving it only
within the authority of the higher levels. At the same time, the pressure
on the courts to use this punishment as little as possible continued. In
practice, one can actually see a reduction in the number of dishonourable
discharges imposed until the end of the legionary courts in the early 1920.

As for the consequences of dishonourable discharge on the soldiers in
question, these developed over time. At first, it was primarily a return to a
POW camp (in the case of soldiers who were recruited from POW camps,
in the case of volunteers from among Czech and Slovak emigrants, it was
simply a return to civilian life without veteran benefits), later this changed
to a transfer to penal units, and in the period after the transfer to Czecho-
slovakia it was a question of losing the right to legionnaire status and the
broad benefits associated with it.

In conclusion, it should be added that dishonourable discharge also
meant a stain on the honour of the soldier in question, all the more so
because he was not only expelled from the volunteer army, but also from
the army that carried the aureole of national heroes within the ethos of
interwar Czechoslovakia.
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HEYACHMU OTIIYCT Y BOJHOM KPMBMYHOM IIPABY
YEXOCJIOBAYKE JIETUJE Y PYCUIU

Caxcettiak

Y osom pagy cy tipukazane cileytpuuHOCTHU HeHACHOT OTHILYCIA ¥ 60JHOM Kpu-
suurom tipasy Yexocnosauxue neiuje y Pycuju. Haxkon xkpailikoi tipuxasa uciio-
pujcke flo3aguHe, Yuitlanay, ce yilo3Haje ca CUCTIEMOM BOJHUX CYJo8a U HUXOBUM
paseojem twokom oiepavuja Jleiuje y Cubupy y oxeupy Pyckoi ipahanckol paiiia.
Pag ce satium 6asu pazsojem HacnosHe KasHe, UPAKCOM oeHOI USPULAHbA U HOCTIe-
guuama Koje je ca cobom Hocuna, og tioueitika 1918. iogune (fipe ycitociiasmarea
He3asucHoi cygciiea Yexocnosaquxe neiuje), WoKom panoi u KACHOI genosarba cyg-
cKoi cucitiema, go weiosoi yxugara 1920. iogune. Ilocnegroe tioinasme 0601 ilie-
Kcifia pokycupa ce Ha paceellivasarve HOCegUYa HewacHol OMiiycilia y mehypaiti-
noj Yexocnosauxoj 3a ote Koju cy HA 08y KA3HY ocyheHu.

Kipyune peun: Yexocnosauxa neiuja y Pycuju. — Bojno ipaseo. - Ipahancku paii
y Pycuju. — Pycka yapcka eojcka. — Opanyycka eojcka. — Aycitipo-
yiapcka eojcka. — Hewacnu otuityciti. — Bojne kaste.
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