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PANDEMIJA KOVID-19
I PENITENCIJARNI SISTEM
- prva iskustva

Apstrakt: U radu se izlaze o na¢inima na koje su penitencijarni sistemi u svetu pokusali
da umanje opasnost od $irenja virusa Korona 19 i sa kojim su se sve tesko¢ama sreli u tom
nastojanju. Posle podse¢anja na stanje u kome su se ti sistemi nalazili pre proglasenja pan-
demije, analizirana su iskustva nekoliko drzava (SAD, UK, Irska, Brazil, Filipini), a onda
ukratko ukazano i na pokusaje uc¢injene u ostalim zemljama. Izlaganje se odnosi na prvih
nekoliko meseci $irenja virusa — do trenutka kada se moglo poceti sa primenom vakcina. To
je bio period dramati¢nih dogadaja i radikalnih poteza povlac¢enih u iznudici.

Klju¢ne redi: kaznionice, zatvorenici, zdravlje, osoblje, higijena, rasizam, dekarceracija.

UvOD

Aktuelno stanje pandemije izazvane virusom Korona 19 (e. Corona-19)! po-
vezano je brojnim kontroverzama. Ova, bez sumnje jedna od najopasnijih zaraza u
proteklih sto godina? dovela je do onoga o ¢emu pre nekoliko godina nismo mogli
ni sanjati: zaneti zabludom da smo zahvaljuju¢i dostignu¢ima savremene tehnolo-
gije u stanju da kontroli$emo sve $to se dogada na nasoj Planeti — suocili smo se
sa situacijom da ne samo da ne znamo kako je ova po$ast nastala, nego ni koliko
Ce trajati i kakve ée sve, u finalnom skoru, posledice imati.? Brojne kontroverze u

*  Redovni profesor, ignjat@ius.bg.ac.rs

1 Ubuduce u tekstu: K-19.

2 Naravno, po dosadasnjim posledicama, ona se ne moze uporediti sa pandemijom poznatom kao
»Spanska groznica” koje je, kako navode Centri za kontrolu i prevenciju bolesti (Centres for Dese-
ase Control and Prevention — CDC) za dve godine (1918-19.) u svetu odnela najmanje 50 miliona
ljudskih Zivota — v. CDC /2021/: 1918 Pandemic.

3 Kako tvrdi Sharmen Abed iz Prekomorskog instituta za razvoj (Overseas Development Institute) iz
Londona, $irenje zaraze K-19 samo prve godine pandemije dovelo je dodatnih 115 miliona ljudi u
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stavovima vodecih svetskih autoriteta, ali i protivre¢na iskustva u praksi suprotstav-
ljanja ovom virusu, udruZeni sa uticajima na drustvenim mrezama koje su u ovoj
oblasti izazvale jo$ ve¢u konfuziju, bunt i otpor gradana merama koje propisuju kri-
zni $tabovi koje bi trebalo da vode eksperti.

U tom moru nejasnoca i protivre¢nih stavova - jedno je nesporno: virus K-19
je izazvao mnostvo posledica koje tangiraju skoro svakog ¢oveka na nasoj planeti
i to ne samo one koji su oboleli i izgubili Zivot. Milionima stanovnika svih konti-
nenata koji nisu bili inficirani na inicijativu infektologa i stru¢njaka za zastitu jav-
nog zdravlja nametnut je — u cilju sprecavanja Sirenja zaraze — niz mera kojima su
ograni¢ena mnoga prava Coveka i gradanina,* propisani su im novi obrasci ponasa-
nja; takode, mogucnost oboljevanja od opasne i nedovoljno poznate bolesti i opste
stanje beznada doveli su do psihickih problema velikog broja ljudi;> pandemija je
uticala i na skoro sve oblasti socijalnog zivota (meduljudski kontakti su se iz temelja
promenili),® pa i na nacin na koji funkcioni$u drzavne institucije.

Cilj ovog rada je da objasni uticaj pandemije na stanje u jednom vaznom se-
gmentu pravosudnog sistema — penitencijarnom, zavodskom, odn. sistemu kazne-
nih ustanova. Poku$a¢emo da bacimo vise svetla na ono §to se u pocetku desavalo
u ustanovama za izvr$enje krivi¢nih sankcija za koje se moglo ocekivati da ¢e imati
posebne probleme sa Sirenjem zaraze. Pre toga, bi¢e ukazano $ta je karakterisalo taj
sistem u trenutku kada se Korona virus poceo $iriti.

STANJE U KOME SU SE PENITENCIARNI SISTEMI
NALAZILI PRE PANDEMIJE

Tesko da je ijedna tvorevina koju je iznedrilo drustvo izazvala toliku lavinu os-
poravanja i kontroverzi kao $to je slucaj sa kaznom zatvora i (u neposrednoj vezi

svetu u stanje ekstremnog siromastva, a u toku 2021. ¢e se taj broj povecati za jo§ 150 miliona - v.
S. Abed /2020/: Opinion: The long shadow of COVID-19 on extreme poverty. Izvestaj Odseka za
ekonomska i socijalna pitanja UN (UN Department of Economic and Social Affairs /2020/) je jos
pesimisti¢niji: pandemije ¢e do 2030. godine dovesti do siromastva ¢ak 130 miliona Jjudi.

4 Gian Campedelli, Serena Favarin, Alberto Aziani i Alex R. Piquero (/2020/: Disentangling
community-level changes in crime trends during the COVID-19 pandemic in Chicago, p. 6) po-
sebno isticu meru ,zaklju¢avanja’ odn. ogranicenja ili ¢ak zabrane napustanja doma, u nekim
slucajevima u trajanju od nekoliko meseci.

5  Svetska zdravstvena organizacija - SZO (e. World Health Organization - WHO) je navela da je to
stanje doprinelo jacanju dozZivljaja frustracije, napetosti, neraspoloZenja, izolovanosti i depresije
- v. WHO /2020/: Mental health and psychosocial considerations during the COVID-19 outbreak.
Istrazivanja kod nas pokazuju da se na pocetku pandemije kod gradana javio niz negativnih emo-
cionalnih reakcija kakve su strah od oboljevanja, briga za sopstveno i zdravlje najbliZih, osecaj
osujecenosti zbog promene nacina Zivota izazvanog uvodenjem vanrednog stanja i nezadovoljstvo
reakcijama medija i drzavnih organa - v. T. DZamonja et al. /2021/: Iskustva i kvalitet Zivota na
pocetku pandemije Kovida — 19 u Srbiji: kvalitativna analiza, p.12, 16. I pored navedenih teskoca
sa kojima su se gradani suocavali, interesantno je da Stella Batchway i Seena Fazel (/2021/: Re-
maining vigilant about COVID-19 and suicide, p. 579) navode da rani podaci (april-juli 2020.) o
samoubistvima tokom pandemije pokazuju da je njihov broj u vecini sredina ¢ak opao.

6  Pomenimo samo nametanje tzv. ,socijalne distance”, §to je inaCe pogresan izraz - cilj je da se
ljudi prostorno udalje jedni od drugih, a ne da se odrzava (socijalna) distanca izmedu drus$tvenih
grupa, slojeva, kasti ili klasa.
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sa njom) postojanje i rad ustanova za njeno izvrSenje. Potreba da u sklopu meha-
nizama formalne socijalne kontrole egzistira liSenje slobode kao vid sankcionisanja
nepozeljnih ljudskih ponasanja dovedeno je u pitanje odmah po uvodenju kazne
zatvora u krivi¢ni sistem. Ti prigovori, istaknuti od zastupnika kaznenog retributi-
vizma predstavnika tada dominantne Klasi¢ne $kole, bili su konceptualne prirode’
i nisu se ticali na¢ina na koji je ova kazna izvrsavana u praksi. Kada se primena
ove sankcije prosirila, dosao je novi talas ogorcenja zbog nacina na koji je sprovo-
dena. Veliki filantrop John Howard na osnovu vi$egodi$njeg proucavanja stanja u
kaznenim ustanovama tog doba objavljuje 1777. knjigu u kojoj opisuje stanje za-
tvora i daje (sa casnim izuzecima) tragi¢nu sliku o uslovima u kojima zive ljudi
lideni slobode u vecini evropskih zemalja.® Naporima ovog i jo§ nekoliko engleskih
tilantropa koji su se zalagali za poboljsanje tih uslova, odustalo se od ukidanja kazne
zatvora i povratka na nacin reagovanja karakteristican za Srednji vek (u kome su
telesne, smrtna kazna i konfiskacija bili stubovi kaznenog sistema).

Istina, u vekovima koji su sledili, lutalo se od modela ¢elijske izolacije, preko si-
stema progresije u kaznjavanju — do onoga $to se posle Drugog svetskog rata, zahva-
ljujuéi pre svega naporima Ujedinjenih nacija (UN), oformilo kao ,moderni sistem
izvréenja” Cinjenica je da se nadin izvrienja koji je u ve¢em delu sveta primenjen ne
moze uporediti sa slikama ,,pakla na Zemlji” kao $to su izgledale prvobitne kaznioni-
ce, ali to ne znaci da je razvoj do nasih dana bio pravolinijski i osloboden protivrec-
nih tendencija, ¢ak i oko osnovnih pitanja kakvo je: koji je cilj izvr§enja ove kazne?
Zamah koji je u najrazvijenijim zemljama dozivela ideja o resocijalizaciji kao svrsi
kaznjavanja polako je splasnuo i opet jacaju ideje da je umesto rehabilitacije potrebno
da prestupnici dobiju ono $to su zasluzili i budu striktno izolovani od ostatka drustva.

Sve u svemu, krajem druge decenije XXI veka penitencijarni sistem nalazio se
u stanju koje su karakterisale brojne protivre¢ne tendencije i osporavanja. I samo
njihovo nabrajanje prevazislo bi ocekivani obim ovog rada, pa ¢e ovde biti samo
najkrace ukazano o ¢emu se radi.® Zbog preglednosti, sistematizovac¢emo ih na sle-
deci nacin - radi se o problemima koji se odnose na:

a) same kaznene ustanove: ovde spadaju pitanja lokacije i arhitekture tih za-
voda, njihovih kapaciteta i bezbednosti;

b) populaciju koja je smestena u zavode: kakva je njena struktura, kako zatva-
ranje utice na lica liSena slobode, kakvi su Zivotni uslovi u kojima se nalaze
i $ta sve dovodi do njihovog autodestruktivnog ponasanja;

c) osoblje kaznenih ustanova: otvaraju se pitanja kakva su broj i struktura za-
poslenih, koje su teskoce sa kojima se susre¢u u vr$enju sluzbe;

d) odnos drudtva prema penitencijarnim ustanovama i zatvorenicima:'? radi
se o sredstvima koja se izdvajaju za funkcionisanje kaznenih zavoda; o

7  Paradoks svoje vrste je da te zamerke nisu izgubile na aktuelnosti do danas - v. P. Ignjatovi¢
/2021/: Kriminologija, p. 186.

8  Prevod tog dela objavljen je i kod nas: Dz. Hauard /2015/: Stanje u zatvorima, pp. 15 et seq.

9  Detaljnije - v. D. Ignjatovi¢ /2018/: Kontroverze kazne zatvora i ustanova za njeno izvréenje, pp.
756-762.

10  Svesno je izbegnut termin ,osudenicima” jer se u tim institucijama nalaze i pritvorena lica ¢iju
krivicu jo$ nije utvrdio sud (ili je mozda uopste nece ni konstatovati). Apsurd posebne vrste je da
je rezim prema pritvorenicima mnogo ostriji od onoga koji je namenjen osudenicima.
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tome kako se validiraju efekti njihovog rada; i o medijskom prikazivanju
atmosfere u kojoj lica liSena slobode Zzive.!!

Detaljna analiza vec¢ine navedenih pitanja ukazala bi na mnostvo ¢inilaca koji
su najavljivali da je pocetkom 2020. kada je proglasena pandemija K-19 penitenci-
jarni sistem skoro svih savremenih drzava bio potpuno nespreman za novonastalu
opasnost i da je ¢itav niz stvari ukazivao na moguénost da posledice $irenja bolesti
budu dramati¢ne. Po¢i ¢emo redom po stavkama kako su ovde navedene.

Pre svega, lokacija tih ustanova u mnogim slucajevima je takva da se nalaze u
gradskim jezgrima. U vreme podizanja, bile su - kako su to jo$ pre dva veka prepo-
rucivali humanisti - na obodima gradskih naselja. Medutim, sa procesom urbani-
zacije, stanje se promenilo i veliki broj starih kaznenih zavoda nalaze se tamo gde
im ni po kom kriterijjumu nije mesto. Ovo, naravno, povecava rizik $irenja zaraznih
bolesti. Zatim, vec¢ina penitencijarnih sistema suocava se poslednjih decenija (vise
zbog retributivnog karaktera kaznenog sistema, nego zbog nedovoljnog broja usta-
nova) sa prenaseljeno$¢u - broj u zavodima smestenih zatvorenika daleko prevazi-
lazi njihove kapacitete.!? Potrebe bezbednosti traze da se u mnogim slu¢ajevima vrsi
transfer zatvorenika u drugu ustanovu, a to takode povecava rizik Sirenja zaraznih
bolesti.!?

Populacija smestena u kaznene zavode u vecini zemalja spada, po viSe kriteri-
juma, u visoko rizi¢ne grupe ugroZene zaraznim bolestima. Pre svega, u njoj se na-
lazi visok procenat lica sa hroni¢nim bolestima (tuberkuloza i druge plu¢ne bolesti,
infektozne kozne bolesti)!* od kojih su neke doneli u kaznenu ustanovu, a druge su
posledica uslova u kojima ta lica zZive. Dalje, znatan broj sklon je rizi¢nim ponasanji-
ma (zavisnost od psihoaktivnih supstanci (PAS) - narkotika, alkohola - i nikotina);
u zavodima se nalazi i jedan broj starih ¢iji imuni sistem je slab, u ustanovama se
nalaze i trudne i Zene sa decom. Zivotni uslovi u znatnom broju kaznenih ustanova
ne omogucavaju odrzavanje normalnih higijenskih potreba (u mnogima im nije ¢ak
dostupna ni tekuca voda). Izolovanost i brojne deprivacije dovode do razlicitih obli-
ka prilagodavanja od kojih neki vode u samopovredivanje i samoubistvo.!®

11 v. A. Jugovi¢, D. Bogeti¢ /2018/: Medijske konstrukcije zatvora, pp. 769 et seq.

12 Institut za istrazivanje kriminaliteta i pravosudne politike je krajem marta 2020. naveo podatak
da 59% drzava u svetu ima drasti¢an problem sa prenaseljeno$¢u u svojim kaznenim ustanovama
(Institute for Crime and Justice Policy Research. World prison brief online database).

13 Istina, transfer zatvorenih lica vrsi se i zbog njihovog pojavljivanja pred sudom, $to moze dovesti
do ugrozavanja zdravlja i drugih aktera angaZovanih u okviru kaznenog sistema. Sli¢na je situa-
cija i sa transportom zatvorenika kojima je neophodno lecenje u specijalizovanim medicinskim
ustanovama izvan zavoda, §to moZe ugroziti i zdravstveni sistem.

14  P. Simpson, T. Butler /2020/: COVID-19 prison crowding and release policies, p. 1. Ovde bi tre-
balo dodati obolele od HIV- a, astme, povi§enog krvnog pritiska i dijabeticare.

15 Roberto Tatarelli sa saradnicima (/1999/: Suicide in Italian prisons in 1996 and 1997 - A des-
criptive epidemiological study, p. 438) tvrdi da je krajem proslog veka u Italiji broj samoubistava
u kaznenim ustanovama zabrinjavajuce porastao: godine 1980. zabelezeno je 30.347 slucajeva,
da bi se 1997. taj broj popeo na skoro 50.000. U knjizi koja se bavi samoubistvima zatvorenika
Alison Liebling (/1992/: Suicides in Prison, p. 26) navodi da je u poslednjoj ¢etvrtini prethodnog
veka stopa samoubistava varirala od 456 u Svajcarskoj (14 puta vi$a no kod opste populacije),
preko 200 u SAD (16 puta), Kanadi (Sest puta) do 52 u Skotskoj (Cetiri puta visa od stope zabele-
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Kada se radi o zavodskom osoblju, zahvaljujuci slabljenju filozofije tretmana i
jacanju punitivnog i onoga §to se u novijoj literaturi naziva ,,sekuritizacija’'® - ovo
je vreme u kome se kao krajnji cilj boravka prestupnika u kaznenim ustanovama
promovise sprecavanje njihovog bekstva, pa je osnovna sluzba u zavodima ona koja
se bavi obezbedenjem. Ostale su u drugom planu, tako da se zdravstvene sluzbe u
vecini drzava - ¢ak i u zavodima sa velikim brojem zatvorenika svode na nekoliko
lekara i tehnicara, tek toliko da se onima koji vode penitencijarni sistem na zameri
da se ne brinu o zdravstvenom stanju lica lisenih slobode. Uz navedeno, svi pripad-
nici zavodskih sluzbi izloZeni su stresovima vezanim za posao koji obavljaju i sa
tim u vezi javlja se i kod njih i ,,fenomen pregorevanja” Zato nisu retki ni slucajevi
njihovog autodestruktivnog ponasanja.!”

Na kraju, ovom mozaiku treba dodati i to da se drustvo prema tome u kakvim
uslovima zivi jedan broj njegovih ¢lanova koji je lisen slobode odnosi ili sa ravno-
dusnoscu ili sa precutnim stavom da i nisu za bolje i da ih ,treba zakljucati i baciti
klju¢”. Takva logika vodi jednoj vrsti kruznog toka koji u svakoj sledecoj fazi progre-
dira: ako im treba ,,dati ono $to su zasluzili” (e. just desert), onda tim licima sleduje
ostar rezim u kome treba da pate zbog onoga $to su uradili. Kada izadu iz zavoda,
naveci broj njih ¢e ponoviti delo i onda ¢e javnost jo$ odlu¢nije traziti da budu jo§
o$trije kaznjeni ... Katastrofalne posledice principa odbacivanja - ekskomunikaci-
je!® (umesto inkluzije) o¢igledne su u dobrom broju drzava.

Sve u svemu, u momentu kada je pocetkom 2020. godine proglasena pandemija
virusom K19 bilo je jasno da je iz navedenih (i drugih) razloga penitencijarni sistem
vecine zemalja bio nespreman da se suoci sa ovom opasno$¢u ne samo zbog trenut-
nih i kadrovskih razloga, nego su mnogi od njih bili sistemske prirode.

U uslovima kada je raspolagala podatkom da globalna zavodska populacija bro-
ji preko 11 miliona ljudi i svesna da u najmanje 124 zemlje ona premasuje smestajne
kapacitete,!® Svetska zdravstvena organizacija je, kako navodi Jan Kahambing, ve¢
marta 2020. izdala interno uputstvo o tome da se u zavodskim ustanovama svim li-
cima koja u njima borave mora redovno meriti temperatura, poceti sa prevremenim
oslobadanjem zatvorenika i ukinuti posete kako bi se izbeglo Sirenje K-19. Uput-
stva koja su razradila ove mere su: - smanjenje zavodske populacije; —sprec¢avanje

zene u generalnoj populaciji). Sladana Dragisi¢ (/2018/: Suicidalno pona$anje u zatvoru, p. 791)
pise da je u Srbiji stopa samoubistava 2012. iznosila 17,3 i da i kod nas zatvorenici ¢esce vrse
samoubistvo u odnosu na gradane na slobodi.

16 Kako navodi Ole Wever (/1993/: Securituzation and desecuritization) radi se o tendenciji da se
sva pitanja vezana za kontrolu nepozeljnih ponasanja svedu na menadzment usmeren na postiza-
nje bezbednosti kao poZeljnog stanja, a sama bezbednost se definiSe kao skup pozitivnih ciljeva
uskladenih sa ljudskom potrebama.

17  Natasha Frost je 30. aprila 2020. na sajtu ameri¢kog Nacionalnog pravosudnog instituta na pri-
mer navela da je stopa samoubistava zavodskog osoblja u toj drzavi 105, §to je sedam puta vise
od broja samoubica u opstoj populaciji — v. N. Frost /2020/: Understanding the impact of correc-
tions officer suicide.

18 O ¢emu je krajem proslog veka detaljno pisao engleski radikalni kriminolog Jock Young (/1999/:
The Exclusive Society, passim).

19 Te podatke navodi pocetkom maja prosle godine Talha Burki /2020/: Prisons are ,in no way
equipped” to deal with COVID-19, p. 1411.
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mes$anja njenih delova; - sistematsko pracenje stanja novopridoslih zatvorenika; —
otvaranje bolesnickih jedinica u zavodu; — odlucan tretman bolesnika koji nemaju
K-19; - psiholoske intervencije koncentrisane na otklanjanje potistenosti zatvore-
nika i ¢lanova njihovih porodica; i - ravnopravan pristup usavrSenim tretmanima
namenjenim svim onim kategorijama lica koja se mogu smatrati ranjivim.?’

KAKO SU SE PENITENCIJARNI SISTEMI
POJEDINIH DRZAVA SUPROTSTAVILI PANDEMIJI
U PRVOM TRENUTKU

U daljem izlaganju analizirana su iskustva nekoliko drzava na razli¢itim konti-
nentima (odabrane su, kao karakteristi¢ni slucajevi — Sjedinjene Americke Drzave,
Ujedinjeno Kraljevstvo, Irska, Brazil i Filipini), a zatim su analizirane mere koje su
preduzete u ostalim zemljama.?!

a) Sjedinjene Americke DrZave (SAD)

U penitencijarnom sistemu SAD - federalni i zavodi drzava ¢lanica (prisons),
plus lokalne kaznionice (jails) nalazi se petina svetske zavodske populacije (2,2 mi-
liona ljudi) - istovremeno, stanovnici te zemlje ¢ine 5% stanovni$tva nase Planete.
U najznacajnije karakteristike tog penitencijarnog sistema spada nesrazmerna za-
stupljenost crnaca i lica latinoamerickog porekla; kao i znatno veca stopa hroni¢nih
bolesti u odnosu na opstu populaciju.?? Ako se ovom podatku doda i to da je osmi-
na zavodske populacije (12%) starija od 55 godina, bilo je jasno da je broj lica koja
bi u penitencijarnim ustanovama SAD mogla biti posebno ugrozena virusom K-19
izuzetno visok.

Treba podsetiti da se americ¢ki penitencijarni sistem u novije vreme ve¢ susreo sa sli¢-
nom situacijom. Naime, SZO je u junu 2009. proglasila pandemiju virusa HIN1 pozna-
tijeg kao ,,svinjski” ili ,,meksicki grip” koja je trajala godinu dana. Ne ulaze¢i u brojne
kontroverze u vezi sa tom pandemijom,?® vazno je naglasiti da su americke penitenci-
jarne i zdravstvene vlasti ucinile napor da stvore planski okvir koji je trebalo da predu-
predi buduc¢e pandemije. Bilo je predvideno koji organi i na koji nacin ¢e delovati i za
§ta Ce biti odgovorni, uz naglasak na zastitu zaposlenih koji bi trebalo da nose najvec¢i
teret i zbog toga je bilo predvideno i da se napravi plan kadrova za slu¢aj da se zaposle-
ni u ustanovama ili ¢lan njegove porodice zarazi. Naravno, predvidene su i mere koje su
namenjene zatvorenicima (i svima koji poseéuju zavode). Laura Maruschak i saradnici
pisudi o ovim pripremama za pandemije koje slede posebno naglagavaju da svi moramo

20 J. Kahambing /2021/: Philippine prisons and ‘extreme vulnerability’ during COVID-19.

21 Bududi da ¢e u ovom broju Casopisa CRIMEN biti objavljen rad o merama primenjenim u nasoj
zemlji, ¢itaoci ¢e mo¢i da uporede nacine na koji se reagovalo u Srbiji i u drugim drzavama.

22 M. Aebi, E. Mir6 /2021/: Crime, criminal justice and the COVID-19 crisis lockdown, p. 478.

23 Ostao je utisak, pre svega zbog posledica koje je ostavila (bolest je registrovana u 74 drzave sa
oko 27.000 obolelih i 141 smrtni slu¢aj - manje od godi$njeg broja umrlih od sezonskog gripa)
da je u pitanju bila ujdurma kojom je SZO omogucila farmakoloskim firmama da steknu velike
ekstraprofite.
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biti svesni da je spre¢avanje zaraznih bolesti medu zatvorenicima klju¢ za zastitu zdrav-
stvenog stanja Sire zajednice.?*

I pored ranijih iskustava,?® &ini se da se malo uradilo na predohrani nove zara-
ze. Zato krajem marta 2020. godine Peter Wagner i Emily Widra skre¢u paznju jav-
nosti na potrebu da se preduzmu hitne mere iz nekoliko razloga: a) ve¢ je utvrdeno
da medu zatvorenicima i osobljem ima zarazenih; b) dobar deo populacije (stotine
hiljada ljudi) kojom se bavi krivi¢cno pravosude spada u kategoriju ugrozenih; i c)
treba reagovati pre no $to se zaraza pro$iri, ne samo na ‘klijente’ sistema krivi¢ne
pravde, nego i na sve zaposlene u njemu i na njima najbliZe (oni su u visokom riziku
- 40% - da obole od K-19).26

Zbog toga, autori predlazu nekoliko mera koje se ne smeju odlagati: 1) i 2)
smanyjiti broj ljudi u sve tri vrste penitencijarnih ustanova u SAD - redukovati pri-
jem i otpustiti §to vise lica koja se ve¢ nalaze u njima;?” 3) eliminisati, koliko je to
moguce, kontakte licem u lice; 4) uciniti zavodski zdravstveni sistem humanijim (i
efikasnijim) tako $to Ce se zastiti i zdravlje i ljudsko dostojanstvo; 5) ne dozvoliti da
ovo doba bude jos stresnije za porodice kojima je spre¢eno da posete zatvorenike od
mere u kojoj je to zaista nuzno (i spreciti da provajderi telekomunikacionih usluga
profitiraju koriste¢i nastalu situaciju).?

Negde u isto vreme (18. marta) Pravosudni institut VERA (VERA Institute of
Justice) konstatuje da nije pitanje da li, nego kada ¢e se virus K-19 naci u sudovi-
ma, pritvorskim jedinicama i kaznionicama. Istovremeno, podseca zasto je rizik od
$irenja zaraznih bolesti u ovim poslednjima toliko visok. Pet dana kasnije (23. mar-
ta) Centri za kontrolu bolesti (CDC) donose interno uputstvo za postupanje tokom
pandemije koje je sadrzalo preporuke o pranju ruku, odrzavanju distance od Sest
stopa (1,83 m), dezinfikovanje svih stvari koje se koriste.?’

U traZenju adekvatnih mera zastite dosta se improvizovalo, odluke su menjane
iz dana u dan; no, ipak treba napomenuti da je sadrzina najvaznijih bila dostupna
na vladinim sajtovima i u medijima.

Za kojim se merama u korekcionim ustanovama tom prilikom posegnulo u
razdoblju? Preduzete su sledece:

- regulisanje poseta i socijalnih kontakata: ukinute su posete zatvorenicima;
kao neka vrsta kompenzacije odobreno im je dodatnih 500 minuta telefon-

24 L. Maruschak et al. /2009/: Pandemic influenza and jail facilities populations, p. 343

25 A mozda ba$ i zbog njih.

26  Wesley Jennings i Nicholas Perez (/2020/: Immediate impact of COVID-19 on law enforcement
in the US, pp. 690 et seq.) naglasavaju da su od svih radno angaZovanih u pravosudnom siste-
mu zarazom K-19 najugroZeniji zaposleni u pentencijarnim ustanovama, ali da su i pripadnici
policije bili u opasnosti od zarazavanja (¢ak i namernog, od strane pripadnika ekstremistickih
grupa).

27  Ukazuju da drzave ¢lanice imaju mnos$tvo modaliteta za raniji otpust lica lidenih slobode.

28 P. Wagner, E. Widra /2020/: Five ways the criminal justice system could slow the pandemic.

29  Catherine Marcum (/2020/: American correctional system response to COVID-19 p. 3.) naglasava
da se zbog opasnosti od zaraze pribeglo stvarima koje bi u normalnim uslovima bile neprihvatljive.
Naime, boce za dezinfekciju sadrzale su alkohol i one uobicajeno nisu dostupne zatvorenicima.
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skih razgovora mese¢no; prosireno pravo na dopisivanje, slanje meilova i
video poruka. Suspendovane su posete advokata, ali im je dozvoljen kon-
takt sa zatvorenikom telefonom ili preko video platformi; u slucajevima
kada je morao neposredno da komunicira sa klijentom, bio je duzan da se
podvrgne zdravstvenoj kontroli;

regulisanje kretanja zatvorenika unutar zavoda i izmedu ustanova (vrlo
ograniceno i uz mere zastite);

olaksavanje dolaska do medicinskih usluga (pre pandemije, zatvorenici su
placali deo tih usluga - sada ne samo da je to ukinuto, nego su ohrabrivani
da se jave na zdravstvene kontrole (jer je cilj da se $to pre otkriju oni koji
su zaraZeni);30

promene u zdravstvenim protokolima za zaposlene: ovo je bilo nuzno da
bi se sprecilo da pripadnici zavodskih sluzbi zaraze zatvorenike ($to je za-
belezeno na vi$e mesta). Obavezni su da sve vreme u ustanovi nose maske
NO95, zabranjena su im putovanja van mesta boravka. Ako stanuju na nase-
ljima gde je zabelezena ,,lokalna transmisija” duzni su da svaki dan kontro-
lisu temperaturu i izvestavaju gde su se kretali tokom poslednjih 30 dana.
Ista pravila vazila su i za lica koja su volonterski posecivala zavode;

razmatranje mogucnosti ranijeg otpusta ucinilaca laksih krivi¢nih dela:
u svrhu kontrole zaraze neke od penitencijarnih administracija drzave su
planirale ovakav zahvat za one koji su prekrsili pravila uslovnog otpusta;
»lak$e prestupnike” osudene za nenasilna dela. Tako je guverner Kaliforni-
je dao nalog da se otpusti 3.500 zatvorenika koji su po izlasku iz ustanove
stavljeni pod nadzor sluzbenika probacije. A ovi poslednji su, opet, da bi se
na najmanju meru sveo broj neposrednih kontakata ohrabreni da sa svim
licima ¢ije ponasanje tokom vremena kusnje proveravaju komuniciraju pu-
tem video linka.

I pored svih navedenih (i drugih) pokusaja da se izbegne najgori scenario, to-

kom prvih meseci od proglasenja pandemije, podaci o razmerama zaraze bili su
obeshrabrujucii. Kako navode Karthik Sivashanker i saradnici, maja 2020. SAD su
bile ,,svetski lider” u dve discipline: po broju zatvorenika (oni navode 2,3 miliona) i
po broju obolelih od K-19.3! Steven Wolf je sa kolegama uporedio podatke za peri-
od mart — oktobar 2018. i 2020. i konstatovao da je K-19 u ovoj drugoj godini po-
stao jedan od najces¢ih uzroka mortaliteta Amerikanca (tre¢i u uzrasnoj kategoriji
45-84 - posle sréanog udara i malignih oboljenja, a kod starijih od 85 - drugi).*

30

31
32

Biro za kaznionice (Bureau of Prisons) je krajem aprila snabdeo penitencijarne ustanove sa 5.000
testova i obezbedio viSe respiratora za lokalne bolnice u kojima su se lica lifena slobode lecila
od K-19. Strogi propisi su zabranjivali da se porodica obavesti o stanju zdravlja obolelih, pa je
javnost saznala za ,,Slucaj Fleming” (po prezimenu 59 godi$njeg zatvorenika) za koga je familija
samo dobila poruku sa pitanjem da li Zeli da preuzme njegovo telo - ibid. p. 5.

K. Sivashanker et al. /2020/: COVID-19 and decarceration.

Kod mladih od 45 godina nalazi se na $estom mestu - iza overdoziranja drogama, samoubistava,
stradanja u saobracajnim nesre¢ama, kancera i ubistva — S. Woolf, D. Chapman, ]. Hyung /2020/:
COVID-19 as leading cuse of death in the United States.



Dorde Ignjatovi¢, Pandemija COVID-19 i penitencijarni sistem — prva iskustva 241

Ova zaraza posebno je ugrozila tzv. ,nevidljive zajednice” kakve su na primer indi-
janska plamena u kojima je smrtnost od K-19 bila cetiri puta vi$a od nacionalnog
proseka.??

Ovde se napominje da ¢e u vremenu koje sledi, stanje kod starijih lica biti jo$ kriti¢ni-
je iz tri razloga: jer je K-19 smrtonosniji od dve navedene bolesti koje naj¢e$¢e dovo-
de do fatalnog ishoda; jer je broj slu¢ajeva K-19 bar 50% veci od javno saopitenog;>*
za razliku od ostalih uzroka smrti, K-19 je komunikativan (kod ostalih ne postoji
mogucnost transmisije bolesti na druge).

Maja 2020 Gradski savet za korekcione poslove Njujorka (New York City Board
of Correction) obnarodovao je procenat inficiranih u ustanovama koje spadaju u
nadleznost ovog tela: on je iznosio 10%, pri ¢emu tim brojem nisu obuhvaceni oni
koji su u meduvremenu otpusteni, premesteni ili su umrli. Stotine zaraZenih regi-
strovani su i medu zatvorenicima i medu osobljem ustanova - ovih drugih (budu¢i
da im je testiranje bilo dostupnije), bilo je najmanje hiljadu. Detaljna analiza u Oha-
ju (Marion Correctional Institution) pokazala jo§ gore rezultate: od 2.500 zatvoreni-
ka, do maja 2020. njih preko 2.000 bilo je na testu na K-19 pozitivno.>

Sirenje virusa K-19 je kao ogledalo odrazilo sve slabosti penitencijarnog siste-
ma SAD, ali i samog ameri¢kog drustva. Nimalo slucajno, od 50 ustanova u kojima
je zarazavanje bilo najvece, ¢ak 39 je bilo deo zavodskog sistema. Tu je stepen za-
razavanja 5,5 puta bio ve¢i no van ustanova, a stopa smrtnosti tri puta veca. Rizik
od takvih posledica bio je narocito izrazen u populaciji muskaraca koji su pripadali
manjinskim grupama - crni su bili 3,5 puta ¢e§ce zarazeni od belaca, a latinoame-
rikanci 5,9 puta. Kako navode Mary Hughes i Nicole Prior, medu umrlima u ka-
znenim ustanovama Njujorka crnci ¢ine 60%, dok je u zavodskoj populaciji njihovo
ucesce 50%. I ranije studije o zdravstvenom stanju lica liSenih slobode pokazivale
su da je kod muskaraca iz manjinskih drustvenih grupa vise no kod ostale popula-
cije zastupljeno zarazavanje, zloupotreba PAS i hroni¢ne bolesti kao §to su poviseni
krvni pritisak, dijabetes, astma i kancer.3® Naravno, takvo zdravstveno stanje i i-
njenica da je njihov Zivotni vek kra¢i nije, kako ispravno zakljucuju Gay Tyler, Sam
Hammer i Erin Ruel plod genetske inferiornosti nego rasne diskriminacije. Zdrav-
stveno stanje je neposredna posledica socio ekonomskog stanja koje karakterisu so-

33  To tvrdi Owen Dyer (/2020/: COVID-09- Black people and other minorities are hardest hit in
US, p. 1) navodedi posebno primer ¢lanove Navaho zajednice (Navajo Nation).

34 S. Woolf et al. /2020/: Excess deaths from COVID-19 and other causes. Podaci o broju umrlih
od K-19 se prikrivaju, i to naro¢ito u kaznionicama nekih od drzava ¢lanica SAD (poput Floride,
Dzordzije i Teksasa), u lokalnim zavodima i ustanovama za maloletnike. To pokazuje studija koju
su sproveli istraziva¢i sa Univerziteta Kalifornije u Los Andelesu. Oni tvrde da je takva praksa
bila odomacena u prvim mesecima pandemije, ali i kasnije — v. TCR /2021/: States hide prison
COVID-19 data. Jos rasirenija je praksa da se prikazuju samo zbirni podaci koji onemogucavaju
da se utvrde demografski podaci o umrlima (uzrast, etni¢ka i rasna pripadnost) koji bi pokazali
koji deo zavodske populacije je najugrozeniji.

35 T. Burki /2020/: op.cit.

36 M. Hughes, N. Prior /2021/: Impacts of incarceration on health focusing on minority males:
Considerations for COVID-19 and future pandemics, p. 503.
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cijalni stres, diskriminacija, neuhranjenost, lose stambene prilike i nepovoljni uslovi
u sredini u kojoj Zive.?’

U takvoj situaciji, izgledalo je da je dekarceracija najbolji nacin da se smanji ri-
zik od $irenja K-19 i to u odnosu na sve kategorije zatvorenika koji ne predstavljaju
opasnost po sigurnost gradana.?® Cinilo se da je ona i sa stanovista analize odnosa
cena - dobit pozZeljna. A onda se uvidelo da se i takva strategija moze pokazati Stet-
nom po javno zdravlje. Ako otpustite iz ustanove lica koja nemaju stambeni smestaj,
jeste smanjen rizik Sirenja K-19 u zavodu, ali ¢e se ona zaraziti u sredini u kojoj se
kre¢u. Iskustvo otpustenih besku¢nika u Los Andelesu je to potvrdilo i zbog toga su
gradske vlasti u tom gradu odlucile da otvore nekoliko rekreacionih centara (inace
zatvorenih zbog K-19) kako bi se u njih smestili besku¢nici.* Pokazalo se, dakle,
kako to detaljno pokazuju Carlos Franco i saradnici da dekarceracija koju ne prati
osmisljeni prijem otpustenih zatvorenika u zajednicu moze doneti nove probleme.*
Isto tako, samom otpustanju trebalo bi da prethodi priprema jer je primeceno da
su dve nedelje po izlasku iz kaznionica rizi¢ne zbog velikog broja smrtnih slucajeva
zbog predoziranja PAS i sréanih smetnji.*! I Brandy Henry skrece paznju da lju-
di koji su otpusteni sa izdrzavanja kazne zatvora moraju biti zdravstveno zbrinuti,
stambeno obezbedeni, do¢i do zaposlenja i ostalih ¢inilaca koji predstavljaju drus-
tvene determinante zdravlja.*?

b) Ujedinjeno Kraljevstvo (UK)

Ovo je jedna od retkih drzava koje su od pocetka pandemije redovno obave-
Stavale o posledicama irenja zaraze. Maja 2020. godine, kako navodi Tacha Burki,*?
javnost je obavestena da je do tada od posledica K-19 umrlo 15 zatvorenika i pri-
padnika zavodskog osoblja. Istovremeno, kako navodi Chantal Edge sa kolegama,
postojala je jasna svest da te ustanove imaju tri ozbiljna ¢inioca koji mogu uticati na

37 G. Tyler, S. Hammer, E. Ruel (/2020/: Examining relationship between institutionalized ra-
cism and COVID-19, p. 524.) daju upecatljiv prikaz rasizma u zdravstvenoj sferi SAD koji
je vladao tokom XIX i dobrim delom XX veka (tek od 1955. svi gradani Amerike leCe se po
istim protokolima, ali i dalje odvojeno; ni kasnije institucionalni rasizam u oblasti zdravstva
nije ukinut).

38 U tom duhu, prema podacima koje navode Emily Wang i saradnici (/2020/: Decarcerating
Correctional Facilities during COVID-19, p. 61), ukupna populacija u ameri¢kim kaznenim
ustanovama smanjena je zbog pandemije na nacionalnom nivou za 5%, dok se broj zatvorenika u
lokalnim zavodima (jails) smanjio za 20%.

39  C. Marcum: op. cit., p. 6.

40 C. Franco C. et. al. p.14. Ovi autori navode cetiri osnovne strategije tog prijema — od osnaZivanja
javnog zdravlja, otklanjanja strukturalnih ranjivosti, umanjenja nejednakosti u oblasti zdravstva
do stalne redukcije zavodske populacije (p. 13).

41 L. Hawks, S. Woolhandler, D. McComick /2020/: COVID-19 in Prisons and Jails in the United
States, p. 1042

42 B. Henry /2021/: Reducing COVID -19 outbreaks in prisons through public health-centred poli-
cies, p. 2.

43 T. Burki /2020/: op. cit.
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$irenje zaraze (uz stanje zdravlja zatvorenika i /ne/pogodno okruzenje — nezadovo-
ljavajuce stanje u odnosu na digitalne tehnologije).*

Britanski autori s pravom skre¢u paznju na to da se u prvim mesecima malo paZnje posve-
¢ivalo uticaju pandemije na mentalno zdravlje zatvorenika. Cinjenica da su u UK odmah
odlozena brojna sudenja (zbog nemogu¢nosti da se sastavi porota) ostavila je veliki broj
pritvorenika u posebno osetljivom stanju stresa i nemira zbog neizvesne budu¢nosti. Uz
sve nevolje za koje se ocekivalo da ¢e ih doneti suzbijanje K-19 (suspenzija poseta, svodenje
rezima na Celijsku izolaciju — 23 sata dnevno u zatvorenom; ukidanje rekreacionih i radnih
aktivnosti; prepolovljen broj zavodskog osoblja zbog zaraze, $to ¢e smanyjiti broj meduljud-
skih kontakata zatvorenika) to je bio razlog da se autori poput Thomasa Hewsona i kolega
zaloZe za stvaranje uverenja o postojanju zajednickih vrednosti kod lica lisenih slobode i
drustva. Da bi se to ostvarilo, potrebno je da zatvorenici budu bez odlaganja i na odgovara-
juéi nacin informisani o svim merama koje penitencijarna administracija sprovodi; takode,
moraju se iznadi inovativni metodi pruzanja podrske tim ljudima koji podrazumevaju jaca-
nje veze izmedu zdravstvene zastite, krivi¢nog pravosude i vladinih agencija.*>

Posle tih prvih iskustava sa zarazom u kaznenim zavodima UK, Ministarstvo
pravde (Ministry of Justice) i Zavodska i probaciona sluzba Njenog Veli¢anstva (HM
Prison & Probation Service) usvajaju niz restriktivnih mera koje su ukljuc¢ivale obez-
bedenje fizickog distanciranja u zavodima, ograni¢enje kretanja zatvorenika izmedu
ustanova i izdvajanje iz zavodske populacije svih sa simptomima K-19; karantin za
novopridosle i zastita ugrozenih (vulnerabilnih) kod kojih bi zarazavanje moglo da
ima teze posledice. Posle prvih smrtnih slucajeva i osoblje i zatvorenici su pozvani
da prijave svaki slucaj K-19 i zahvaljuju¢i preduzetim merama spreceni su naglo
Sirenje bolesti i visoka stopa mortaliteta.

Potom Ministarstvo i Zavodska i probaciona sluzba juna 2020. donose Naci-
onalni okvir za zavodske i probacione reZime u doba K-19.4¢ On sadrzi ‘mapu puta
koja se odnosi na restrikcije koje ¢e biti primenjene na zatvorena lica u praksi, uz
uslov - da budu srazmerne, odrzive i da ih nije moguce alternirati. Namera je da se
stvori naj$ira baza za upravnike kako bi oni mogli, u skladu sa lokalnim prilikama,
donositi odluke koje ¢e odgovarati stepenu ugrozenosti. Prioritet je, dakle, da se u
zavodima odrzi stanje bezbednog okruzenja za sve koji se u njima nalaze. Uz to,
predvidena je mapa puta i za vreme kada ¢e doci do restarta jer su nadlezni bili
svesni da su restrikcije (iako su bile nuzne za ¢uvanje zivota ljudi) imale i ozbiljne
posledice. No, pisci Nacionalnog okvira izri¢ito naglasavaju da ne treba ocekivati
da ce se stvari uskoro vratiti na normalu. U nekim segmentima (povratak na stare
standarde) to mozda nikada nece biti moguce, pa ¢e zbog zastite javnog zdravlja
neke restrikcije ostati nuzne.

Kao ciljevi ovog dokumenta istaknuti su:

= zaStita zdravlja, minimalizovanje broja smrtnih ishoda i sluc¢ajeva bolnic-
kog lecenja;

44 Edge C. et al. /20202/: COVID-19: digital equivalence of health care in English prisons, p. 450

45 T. Hewson /2020/: Effects of the COVID-19 pandemic on the mental health of prisoners, p. 570

46  COVID-19: National Framework for Prison Regimes and Services. Ovaj dokument je u meduvre-
menu vi$e puta dopunjavan, poslednji put avgusta 2021.
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= (unutar ustanove) odrzavanje bezbednosti, stabilnosti i sigurnosti kroz ot-
klanjanje rizika od nereda, nasilja, samopovredivanja, suicida ...; i (izvan
zavoda) zastita javnosti;

— obezbedenje zadovoljavajucih kapaciteta (smestajnih, ekipiranje sa dovolj-
no osoblja i sredstava).

Ovi ciljevi operacionalizovani su kroz niz stavki: — pazljivu razradu modaliteta
restrikcija u praksi koje treba prilagoditi lokalnim prilikama; - sve vreme mora se
imati u vidu da je priroda kaznenih zavoda takva da su ranjive osobe u njima po
prirodi stvari izloZene rizicima; - socijalni kontakti (posete, obrazovne aktivnosti i
sl.) moraju se obavljati uz razumna ogranicenja uz njihovo postepeno labavljenje;
— obaveza organa koji su usvojili dokument je da stalno budu otvoreni da komuni-
ciraju sa osobljem, partnerima, licima liSenim slobode i njihovim porodicama koje
treba redovno informisati; — planovi koje donose moraju biti elasti¢ni kako bi se
mogli prilagoditi razli¢itim okolnostima; — treba imati u vidu da ¢emo dugo Ziveti
sa virusom K-19.

Deo aktivnosti predviden u Okviru je i obezbedenje resursa na nacionalnom ni-
vou: * sredstva zastite trebalo bi da budu dostupna svima koji se po bilo kom osnovu
nalaze u zavodu; * nuzno je obezbediti fizicku distancu i redovno pranje ruku; i *
testiranje i klini¢ko posmatranje moraju biti dostupni i zatvorenicima i zaposlenima.

Najvazniji deo dokumenta je razrada faza u zavodskom rezimu uz prethodnu
napomenu autora da one nece biti istovremeno primenjene u svim penitencijarnim
ustanovama, da ¢e, u skladu sa zdravstvenom situacijom (u zavodu i u drustvu u ce-
lini), mo¢i da se menjaju; takode, primena ¢e zavisiti i od kadrovskog stanja u samoj
ustanovi i niza drugih faktora. Na stranama 4 -6 Nacionalnog okvira navedene su
sledece faze - iduci od najrestriktivnije do najrelaksiranije:

(5) kompletno zakljucavanje - jedini cilj je ¢uvanje Zivota lica u zavodu: vreme
koje zatvorenici provode van ¢elije je minimalno; hrana se deli kroz otvor
na vratima; za odrzavanje higijene angazuju se spoljni izvr$ioci; nema
transfera zatvorenika izmedu ustanova;

(4) zakljucavanje - rezim se uvodi kada je znatan broj obolelih i namenjen
je zastiti sigurnosti i normalnosti; prijem novih (pritvorenih ili osudenih)
dozvoljen je samo u odredene zavode; rutinski transferi su stopirani;

(3) restrikcije — ima obolelih, ali je zaraza pod kontrolom: pojacano testiranje i
nadzor; primenjuje se fizicka distanca; transferi se vr$e po odobrenju i po
procedurama nadleznih penitencijarnih vlasti; posete se obavljaju uz ogra-
nicenja koja se postepeno smanjuju; takode, opet se drze ¢asovi nastave i
zatvorenici pocinju da se radno angazuju;

(2) redukcija - nema infekcije u zavodu ili je ona u zacetku i mali je rizik od
$irenja (zbog broja lica sa imunitetom: sprovodi se testiranje; odrzava se
minimalna distanca; posete su nesto proredene; zatvorenici se ponovo an-
gazuju na poslovima u zajednici (izvan zavoda);

(1) priprema — proverava se ima li zarazenih, vrsi se testiranje i nadzor; transferi
se vrSe rutinski; reZim je u osnovi onaj stari — kakav je bio pre pandemije.
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Klju¢ni ¢inioci u svim fazama su izve$tavanje i nadzor u pogledu slede¢ih okol-
nosti: — koji rezim se primenjuje; — koje su stope zarazavanja, hospitalizacije i mor-
taliteta; — nivo zaposlenosti osoblja; - moguc¢nosti da se testiraju simptomaticni slu-
¢ajevi; — ima li dovoljno zastitne opreme i sredstava; — poverljivost podataka o redu,
kontroli i stabilnosti.

Sli¢na pravila, program i restrikcije primenjuju se i na zavode u kojima su sme-
Stena maloletna lica, kao i u probacionom sektoru (Probation raodmap to Recovery).*’

Budud¢i da su i kazneni zavodi u UK bili prenaseljeni (u proseku procenat popu-
njenosti bio je 107%, vlada je, u nastojanju da smanji rizik zarazavanja, nameravala
da predlozi otpustanje sa izdrzavanja kazne zatvora oko 4.000 lica lidenih slobode:
Asocijacija upravnika kaznenih zavoda smatrala je da bi ih - bez ugrozavanja bez-
bednosti stanovnistva moglo biti otpusteno oko 15.000 (1/5 zavodske populacije).*3

c) Irska

Kazneni zavodi u ovoj drzavi su — uz restriktivne mere koje su na snazi i u dru-
gim zemljama?® - kao jednu od prvih mera preduzetih u cilju sprecavanja Sirenja
pandemije upotrebili adaptirani vodi¢ za pracenje kontakata (inace ve¢ primenjivan
na opstu populaciju). U Irskoj je to centralna strategija koja je odabrana kako bi se
penitencijarni sistem zastitio od $irenja K-19. Ovo zato $to se smatra da je pracenje
kontakata bitno za dugotrajno ograni¢avanje pandemije ne samo u zavodima i osta-
lim ustanovama u kojima su smestene grupe lica, nego i u ¢itavom drustvu.

Sema postupanja je sledeca: na vrhu se nalazi Agencija za javno zdravlje koja
propisuje Program za upravljanje kontaktima, koji u praksi primenjuju timovi za
pracenje komunikacije u ustanovama. Formira ih upravnik uzimajuéi u obzir kri-
terijjume od kojih su najvazniji da poznaju rad na racunaru i da su osposobljeni za
kori$¢enja sistema zatvorene televizije (CCTV) u zavodu.

Na osnovu prikupljenih podataka, formira se baza u kojoj se nalaze svi kontakti
(kao zatvorenika, tako i osoblje) u periodu od 48 sati od prvih simptoma bolesti.
Pravi se razlika izmedu bliskih i usputnih kontakata. Podaci za period 06. april — 22.
maj 2020. pokazali su da u tom razdoblju nijedan zatvorenik nije oboleo od K-19,
dok je medu zaposlenima bilo 45 sluc¢ajeva. Ocena autora: ispitivanje u Irskoj je
visoko pouzdan pristup kontroli $irenja K-19 i njegove prevencije. Jasno je zasto se
insistira da u ekipama koje sprovode ovaj postupak budu angazovani zaposleni u
ustanovi koji na osnovu snimaka koje nacine kamere interne televizije prepoznaju
ne samo zatvorenike, nego i svakog od zaposlenih. Zahvaljuju¢i tome, oni mogu da
identifikuju i tacke povisenog rizika (hotspots) na kojima je problemati¢no odrzava-
nje fizicke distance, §to jo$ jednom pokazuje da su kaznene ustanove mesta visokog
rizika od zarazavanja.>

47 Ibid, p. 6.

48  T. Burki /2020/: op.cit., p. 1412.

49 Kako navodi Mattea Clarke sa saradnicima (/2020/: Establishing prison led-contact tracing to
prevent outbreaks of COVID-19 in prisons i Ireland), radi se o smestaju zaraZenih u posebne
Celije, privremeno ili prevremeno otpustanje i mere koje se primenjuju u zajednici.

50 M. Clarke: op. cit., p.524.
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Najzad, vazno je napomenuti da je Irska zemlja u kojoj je broj zatvorenika izu-
zetno nizak,”! a - kako navodi Alexander Soderholm - jedna je od retkih drzava
koja nema problem sa prenaseljeno$¢u kaznenih ustanova (njeni zavodski kapaciteti
popunjeni su 85%). I pored toga, ve¢ do 10. aprila 2020. prevremeno je otpusteno
10% zatvorenika. 2

d) Brazil

U tematskom broju ¢asopisa Cadernos Satide Publica (CSP) posveéenom temi:
K-19: doprinosi javhom zdravlju, objavljen je tekst: K-19 u kaznionicama - nere-
§iv izazov za javno zdravlje’ ¢iji autori su Alexandra Sanchez, Luciana Simas, Vil-
ma Diuana i Bernard Larouze. Oni navode da se u momentu javljanja pandemije
u Brazilu u kaznenim zavodima nalazilo oko 750.000 lica, $to je broj koji je ¢ak tri
puta (300%) nadmasivao maksimalni kapacitet ustanova. Celije su bile pretrpane, sa
nedovoljnom ventilacijom, a lica liSena slobode imala su ogranicen pristup tekucoj
vodi i lo$e higijenske ulove uopste. Zdravstveni sistem unutar ustanova ni inace nije
bio osposobljen da se nosi sa tesko¢ama kakve je izazvalo stanje zdravlja velikog
broja tih zatvorenika i sa visokom stopom njihove smrtnosti. Rasirena tuberkuloza,
astma, dijabetes, bolesti kardiovaskularnog i bubreznog sistema, HIV (SIDA); veliki
broj starih lica u ustanovama, kao i trudnica i dece - samo su neke od kategorija
zatvorenika za koje je postojala bojazan da ¢e biti Zivotno ugrozeni pandemijom.>?

Stru¢njaci su upozori na moguénost da prenaseljenost ustanova dovede do tra-
gi¢nih posledica: naime, oni su izrac¢unali da je prenos virusa K-19 u opstoj popula-
ciji 1:2-3 (jedan zaraZeni inficira dvoje do troje lica), dok je u zavodskim uslovima
koji su vladali u Brazilu ono 1:10; bududi da je u veéini zavoda u jednoj prostoriji
smesteno prose¢no 150 zatvorenika, u roku od dve nedelje od virusa bi obolele dve
tre¢ine, a za tri nedelje svi (100%) koji dele taj prostor. Od tog broja, petina bi se
suocila sa ozbiljnim formama bolesti, a jednoj petnaestini (6%) bi morala da bude
obezbedena intenzivna nega.

U takvoj situaciji, mnogi eksperti su tvrdili da se takav scenario moze izbeci
samo sa rapidnim merom - dekarceracijom, odn. otpustanjem velikog broja lica
lisenih slobode iz kaznenih zavoda. A onda se u drustvu razvila debata u kojoj su
mnogi istakli, po autorima, laznu dilemu: da li je vaznija bezbednost drustva od
zdravstvenog stanja (i Zivotne ugroZenosti) zatvorenika. Brazilski nacionalni pra-
vosudni savet preporucio je da se prema osudenima (i optuzenima) za nenasilna
dela i onima koja ne predstavljaju opasnost za sigurnost drustva posle izlaska iz
kaznenih ustanova odredi mera ku¢nog zatvaranja. Ova preporuka bila je vezi sa
odlukom Vrhovnog suda te zemlje koji je zauzeo stav da zatvorenici imaju pravo
na iste uslove u prevenciji i le¢enju bolesti kao ostali gradani. Kad je taj proklamo-
vani princip nemoguce ostvariti jer je u uslovima u kojima su lica liena slobode
nemoguce uspostaviti fizicku distancu neophodnu za smanjenje rizika od zarazava-

51 Pema podacima na sajtu Irish Penal Reform Trust (IPRT /2021/: Facts & Figures), stopa zatvore-
nika na tom Ostrvu je 76.

52 Soderholm A. /2021/: Prisons and COVID-19- Lessons from ongoing crisis, p. 8

53 A. Sanchez et al. COVID-19 in prisons: an impossibile challenge for public health? p. 1.
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nja, ako nemaju mogu¢nost ¢ak ni da odrze higijenu ruku - jasno je da se moraju
primeniti vanredne mere. Logika kojom su se rukovodili predlagaci dekarceracije
bila je da strategije suprotstavljanja K-19 ne mogu svesti samo na zabranu poseta,
suspendovanje transfera zatvorenika izmedu ustanova i prekid aktivnosti koje su
nosile rizik od zarazavanja.

Takvim predlozima i$la je u prilog i ¢injenica da se kaznene ustanove nisu nig-
de pominjale u aktima koji su sadrzali strategije prevencije i suzbijanja pandemije.
To je bio ocigledan dokaz da je proklamovani princip univerzalnosti zdravstvenog
sistema samo puko slovo na papiru i da je takav odnos javne vlasti nesto $to ugro-
zava zdravlje vise stotina hiljada ljudi. Oni su, o¢igledno bili ,zagubljeni” unutar
zidova ustanova u kojima su smesteni.>* Penitencijarni sistem je, u takvoj situaciji,
bio prinuden da preduzme niz mera: u Drzavi Rio de Zaneiro (u kojoj se broj za-
tvorenika krece oko 50.000) obavezao je zdravstvene organe da o Sirenju zaraze u
zavodima prikupljaju podatke primenom iste metodologije kao za opstu populaciju
i da nadziru njeno kretanje na dnevnoj osnovi. Ve¢ina ustanova zabranila je tran-
sfer ve¢ smestenih zatvorenika, uvela karantin u trajanju od 14 dana za sve nove
zatvorenike, odvajanje onih koji imaju simptome zaraze od ostalih. Isto vazi i za lica
sa blagim simptomima. Budu¢i da kapaciteti zavoda ne omogucavaju pojedina¢nu
izolaciju, smestaj je vrsen po modelu ‘kohort izolacije’ (oni koji imaju sli¢ne simp-
tome i zdravstvene tegobe smestaju se odvojeno od ostalih).>> Oboleli su smesteni u
odvojena krila ustanova, a za one koji nemaju K-19 ¢injeni su pokusaji da se nadu u
prostorijama sa §to manje lica.

Iako su ¢injeni napori da se §to veci broj — ne samo zatvorenika, nego i za-
vodskog osoblja testira na K-19, kao i da se masovno sprovede vakcinisanje protiv
sezonskog gripa, ocigledno je da se u prvoj godini pandemije, u pokusaju da suzbije
njeno $irenje, penitencijarni sistem Brazila oslanjao u osnovi na izolaciju zatvoreni-
ka kojima su ukinute mogu¢nosti da uéestvuju u kolektivnim (radnim, obrazovnim,
religioznim i sportskim) aktivnostima. To je, medutim, imalo snazne emocionalne
posledice i jacanje tenzija unutar ustanova. Posebno tesko im je padala mera za-
brane poseta, izazivaju¢i pojacan osecaj izolovanosti i nesigurnosti, strah ne samo
za svoj, nego i za zivot najblizih. Pokazalo se koliko je vazno da imaju kontakt sa
porodicom (misli se na sva sredstva komunikacije) i da budu na vreme upoznati sa
merama koje uvodi zavodska administracija. Drugi vazan izvor tenzija je stigmati-
zacija onih koji su (naravno protiv svoje volje) doprineli Sirenju bolesti i sprecavanje
primene sile prema tim licima.

I u uobicajenim okolnostima, penitencijarni sistem mora biti pod stalnim nad-
zorom i kontrolom ne samo drugih institucija u okviru pravosudnog sistema, nego i
subjekata civilnog drustva — domacih i medunarodnih. Koliko je to tek neophodno
u uslovima pandemije kada postoji realna opasnost da se ogranicenje (i inace ogra-
nic¢enih) prava zatvorenika pretvore u torturu (zlostavljanje, okrutno, nehumano i
ponizavajuce postupanje).

54 Ibid., p. 2.
55 Oni koji imaju teZe oblike zaraze potpadaju pod rezim urgentnog postupanja (‘Vaga Zero’) -
ibid., p. 3.
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Na kraju, autori iznose nekoliko zavr$nih stavova: pre svega, odluke koje se ti¢u
zdravlja lica liSenih slobode (kao i inace, nezavisno od stanja pandemije) treba da
donosi jedino medicinski sektor, a penitencijarne vlasti samo da ih sprovode. Dru-
go, zabluda je verovanje kako je za sprecavanje Sirenja K-19 resenje totalna blokada
kaznenih ustanova i kolektivna izolacija zatvorenika, uz ograni¢eno obavestavanje
javnosti o stanju unutar zidova ustanova. Naprotiv, neophodna je potpuno jasna
i vidljiva strategija oslonjena na ¢injenice i nadzor uz primenu istih mera koje su
namenjene generalnoj populaciji.>®
e) Filipini

Aktivisti organizacije za pracenje stanja ljudskih prava u svetu Human Rights
Watch (HRW) izvestili su 28. aprila®” da nadlezni organi Filipina ne izvestavaju o
svim smrtnim ishodima izazvanim virusom K-19 u kaznenim zavodima iz cega
izvode zaklju¢ak da se bolest u tim ustanovama $iri mnogo brze no $to bi se to mo-
glo zakljuciti iz zvani¢no objavljenih podataka.

Istovremeno, oni ukazuju na problem prenaseljenosti penitencijarnih zavoda.
Po zvani¢ni podacima, popunjenost iznosi 534% jer je u ustanovama koje imaju
kapacitet od 40.000 mesta smesteno 215.000 zatvorenika.”® Zbog tolikog broja za-
tvorenika nema dovoljno hrane za sve; a kako su smesteni na malom prostoru, ne-
moguce je odrzavanje potrebne fizicke distance izmedu njih; kada se tome doda da
nema dovoljno sredstava i opreme za zastitu (kao primer navodi se da su samo jed-
noj cetvrtini lica liSenih slobode obezbedene najjednostavnije maske za pokrivanje
lica),>® nije preterivanje kada HRW konstatuje da je situacija stra$na.

To se moze videti iz jo$ jednog primera. Na Filipinima su zatvorenici koji pre-
nose leSeve umrlih od K-19 dobijali samo obi¢nu masku za lice i rukavice iako SZO
zbog zaraznosti virusa K-19 trazi da lica koja obavljaju takav posao nose kompletnu

opremu namenjenu licima koja se kre¢u u ,,crvenoj zoni” (¢izme, skafander, vizir i
ostalu opremu za potpunu zastitu lica i ruku).

Zbog svega navedenog, HRW je zatrazio od filipinskih vlasti da otpuste zatvo-
renike optuzene i osudene za laksa, nenasilna krivi¢na dela, stara lica i ona koja su
pod medicinskim tretmanom. Takvu peticiju Vrhovni sud ove zemlje prosledio je
nizim sudovima sa preporukom da razmotre takvu mogu¢nost. No glavni tuzilac
ju je blokirao sa slede¢im obrazloZenjem: ta¢no je da je veliki broj penitencijarnih
zavoda prenaseljen, ali to ne moze biti osnov za ranije otpustanje zatvorenih lica.
Zakljucak aktivista HRW bio je da se Filipini suocavaju sa katastrofom.®® Zatvoreni-

56  Ibid.

57 HRW /2020/: Philippines: Prison Deaths Unreported Amid Pandemic.

58 U literaturi se moZe nac¢i podatak da je to ,,najvisi nivo prenaseljenosti kaznenih ustanova u sve-
tu” - v. J. Kahambing: op. cit. Navodi se kako je od pocetka ovog veka do 2019. na Filipinima
doslo do drasti¢nog porasta zavodske populacije.

59  Ove tvrdnje iznosi Hannah Arambulo sa saradnicima (/2021/: COVID-19: back to healthcare ba-
sics in Philippine prisons) i konstatuje da su oni koji se nalaze na dnu penitencijarne hijerarhije
(zatvorenici) u svakom pogledu jednostavno zanemareni.

60 Zbog toga se i tvrdi da iz navedenih razloga u toj zemlji nema nikakve $anse da se primeni (ve¢
pomenuti) irski model pracenja kontakata lica liSenih slobode - v. H. Arambulo: op.cit.
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ci su na osecaj da su prepusteni svojoj sudbini i da ucestvuju u jednoj vrsti hazardne
igre®! reagovali pogorsanjem mentalnog zdravlja i sklonos¢u ka samoubistvima.

Pritisak medunarodnih organizacija uticao je na vlasti ove zemlje da otvore
bolnicke jedinice unutar zavoda i da uc¢ine napor da smanje populaciju lica lienih
slobode. Tako je u julu 2020. iz penitencijarnih ustanova oslobodeno vise od 15.000
lica zahvaljujuci cemu je nivo prenaseljenosti sa 534% opao na 467, $to je takode
zabrinjavajuci podatak. I dalje je bilo neophodno preduzeti niz mera, pre svega psi-
se predlazu: — olaksanje virtuelne njihove komunikacije sa porodicama (nabavkom
rac¢unarske opreme kako bi mogli da imaju ,elektronske posete”); dalje otpustanje iz
zavoda ucinilaca laksih dela; omogucavanje dusevne podrske kroz virtuelne psiho-
loske sesije; brizljivo uklju¢ivanje specijalista za terapije namenjene o¢uvanju dusev-
nog zdravlja u odeljenja u kojima se pruza pomo¢ obolelima od K-19.%2

f) Stanje u kome su se nasle i mere koje su u pocetku primenile ostale
drzave?

Ni u drugim zemljama situacija nije uopste bila ohrabrujuca: svaka od njih suo-
¢avala se sa problemima koji su ukazivali da bi pandemija mogla imati ozbiljne posle-
dice po sve aktere koji se, po bilo kom kriterijumu, nalaze u penitencijarnom sistemu:

- U Africi, kao primer drzave u kojoj je stanje daleko od pozeljnog najcesce
se navodio Kongo: u toj zemlji broj zatvorenika za 432% premasuje kapa-
citete kaznenih ustanova, zbog ¢ega im se deli samo jedan obrok dnevno.
Prema navodima mirovne misije UN u centralnom kaznenom zavodu u
Kinsasi u prva dva meseca 2020. najmanje 60 ljudi je umrlo od gladi. U
Nigeriji, pak, pritvorena lica uopste ne dobijaju hranu.®

- Mjanmar je imao problem sa brojem zdravstvenog osoblja: na 92.000 lica
lisenih slobode smestenih u kaznene zavode i radne logore, dolazilo je 20
doktora i 80 medicinskih tehnicara;

- na Haitiju je broj zatvorenika 4,5 puta prevazilazio kapacitete ustanova, sa-
nitarni uslovi su bili katastrofalni — ne retko ova lica nisu imala pristup
tekucoj vodi.®

- Kanada je imala zabrinjavajuc¢u starosnu strukturu zatvorenika - 1/4 bila je
starija od 50 godina;

- Italija sa brojnom zavodskom populacijom (skoro 54.000 zatvorenika — od
toga 8.000 u Lombardiji, koja je za prvih meseci pandemije bila najugoro-
Zenija regija), prenaseljenim ustanovama,’’ i sa skoro polovinom zavisnika

61 U junu 2020. viSe od 700 lica lisenih slobode kod kojih je utvrdeno prisustvo virusa K-19 je jed-
nostavno izolovano i ostavljeno u stanju u kome nisu imali ni minimum zdravstvenog staranja
- J. Kahambing: op. cit.

62 Ibid.
63  T. Burki /2020/: op. cit.
64 Ibid.

65  Ester di Giacomo i saradnici (/2020/: Italian prisons durin COVID -19 outbreak, p.1646) navode
podatak da se, na primer, u zavodu Monza koji ima kapacitet od 600 nalazi 721 zatvorenik.
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od narkotika, suocila se posle naredbe kojom se zabranjuju posete sa vise
pobuna ogorcenih zatvorenika ¢iji rezultat je bio smrt 14 tih lica (nekoliko
od predoziranja PAS posle provale u zavodsku apoteku), dok je vise polica-
jaca i strazara povredeno. Prvog maja 2020. broj zarazenih u zavodima bio
je 159, dok je od K-19 umrlo sedam lica. U takvoj situaciji, licima liSenim
slobode omoguceno je da kontaktiraju sa porodicom koriste¢i program
Skype u trajanju duZzem od vremena u kojem su ranije mogli da primaju
posete. Ocenjeno je da je suspendovanje terapeutskih grupa bilo visestruko
$tetno, pa je psiholoska podrska obezbedena i zatvorenicima i zaposlenima
u zavodima. Time su sprecene nove pobune i samoubistva u obe katego-
rije. To je, po ovim autorima, pokazalo da se infekcija u penitencijarnim
ustanovama moze kontrolisati ukoliko se uvazavaju potrebe zatvorenika i
pruzi im se podrska kako bi odrzali mentalno zdravlje.5

- drzave sa velikim brojem migranata smestenih u prihvatne centre koje ne
smeju napustati (i oni su fakticki liseni slobode) imale su i inace problem
sa zdravstvenom diskriminacijom tih lica kojima i u redovnim uslovima
nisu bili dostupni medicinski tretmani. Za izbeglice to je bila poslednja,
Cetvrta faza u kojoj su osetile tu vrstu diskriminacije (prvu su doziveli u
mestu boravka koje su bili prinudeni da napuste; druga faza je bila raz-
doblje interne raseljenosti; sledec¢u su iskusili u tre¢im zemljama; cetvrtu
- u izbeglickim kampovima).®” Sto je jo§ veéi apsurd, njihovi sunarodnici
kojima nije nostrifikovana diploma (zbog ¢ega ne mogu da obavljaju lekar-
sku praksu) ne mogu da im pomognu iako su lekari i poznaju jezik kojim
govore lica smestena u izbeglickim kampovima;®®

- neke od drzava suocavale su se i pre pandemije sa problemom zastite
zdravlja starosedelackih grupa ¢iji ¢lanovi su penitencijarni sistem drzava
u kojima zive dozivljavali tako da su odbijali ¢ak i pomo¢ zdravstvenih
sluzbi. Scott Clark u publikaciji koju je izdalo kanadsko Ministarstvo prav-
de navodi nekoliko zabrinjavaju¢ih podataka. Pre svega zatvorenici aborid-
zanskog porekla su daleko zastupljeniji u populaciji penitencijarnih usta-
nova (28%) od uces$¢a u strukturi stanovnistva Kanade (4,1%); kod Zena je
podatak jo$ Sokantniji: one ¢ine 40% svih Zena liSenih slobode. Kod ma-
loletnika, odnos je 50%: 8%! Sto jo$ vise zabrinjava, ti procenti poslednjih
godina pokazuju konstantan rast.®® Ta lica u visokom broju imaju zdrav-
stvene probleme (kako u pogledu fizickog, tako i mentalnog zdravlja), za-

Ibid.

Jedno istrazivanje, koje je Carolin Rapp sa saradnicama sprovela (/2019/: Experiences of discri-
mination and self-reported health, p. i84) sprovedeno u takvim kampovima u Gr¢koj pokazalo je
da su uglavnom Zene prijavljivale da su diskriminisane (kao najces¢i razlog navodi se religiozna
pripadnost) i da je njihovo zdravlje zbog toga ugrozeno.

O ovome pisu Emilia Pietka i saradnici (/2015/: I want to do anything which is decent and relates
to my profession- refugees dectors’ and teachers’ strategies to re-entering their profession in UK,
p. 523). Naravno, da je sa pojavom K-19 ta situacija postala jo§ teZe shvatljiva.

S. Clark /2019/: Overrepresentation of Indigenous People in the Canadian Criminal Justice System:
Causes and Responses, p. 8-10.
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visni su od alkohola i narkotika, umanjene su im kognitivne sposobnosti,
skloni su primeni nasilja i samoubistvu.

Na prvi pogled, time bi se mogla objasniti njihova nesrazmerna zastupljenost medu
»Kklijentima” krivi¢nog pravosuda. No Clark ne prihvata ovako simplifikovano tuma-
¢enje. On smatra da se obja$njenje navedene nesrazmere krije na sasvim drugoj strani:
prvobitno stanovni§tvo njegove zemlje je Zrtva kolonijalizma uz koji je isla — socio-
ekonomska marginalizacija, — sistematska diskriminacija u svakodnevnim Zivotnim
prilikama, - dvostruko lice policijskog angazovanja (kada se radi o reagovanju na ne-
pozeljna ponasanja ovih ljudi, ono je odlu¢no, zasnovano na negativnim stereotipima
i sistematskoj diskriminaciji — kada im treba pruziti pomo¢ i podr$ku kroz strategije
policijskog angaZovanja u zajednici i re§avanja problema, onda oni nisu uklju¢eni; su-
dovi za ista dela mnogo ¢e$ce izri¢u zatvorske kazne uciniocima iz starosedelacke po-
pulacije.”

Za temu kojom se bavimo u ovom radu kao indikator poloZaja u kome se ovi
ljudi nalaze u kanadskom drustvu je moguce uzeti $irenje tuberkuloze kao bole-
sti. Clark tvrdi da je ta ¢injenica direktna posledica njihove socijalne i ekonomske
marginalizacije, kombinovane sa siromastvom, besku¢nistvom i odsustvom odgova-
rajuée zdravstvene zastite.”! Ovo vazi i za druge zarazne bolesti i zbog toga su ti za-
tvorenici spadali u jednu od virusom K-19 najugrozenijih grupa u penitencijarnim
ustanovama Kanade.

Evropskim drzavama u vreme pandemije poseban problem zadavala je ¢inje-
nica da se u njihovim kaznenim zavodima nalazi veliki broj stanaca. Kao nikada
do tada, kako isti¢e Petra Pavlas,’? postalo je jasno sa koliko se dodatnih teskoéa
dok su liseni slobode i inace suocavaju ti ljudi. One ne govore lokalni jezik, nemaju
porodice ni bliskih prijatelja u blizini, pa ne mogu ocekivati posete, pakete sa hra-
nom, lekove i novac. Za vreme pandemije K-19 ne samo da nema poseta, nego ni
rekreacije, izlaska iz ustanove, posete bibliotekama, obrazovnih i resocijalizacionih
programa, radnih aktivnosti ... U takvim uslovima ne mogu se nadati ni da ¢e nji-
hova prava zastititi konzularni sluzbenici njihove drzave, niti predstavnici meduna-
rodnih organizacija. U takvoj situaciji potrebno je progiriti im moguc¢nost da ostanu
u kontaktu sa najblizima slanjem pisama, obavljanjem telefonskih poziva sa njima.
Poseban problem tih lica tokom pandemije je gde ¢e oti¢i kada budu otpusteni sa
izdrzavanja kazne; najve¢i njihov broj bez pomo¢i medunarodnih organizacija’? ne
moze se vratiti u svoju zemlju.

Najzad, stanje izazvano pandemijom dovelo je, kao i u drustvu izvan kaznenih
zavoda, do dodatnog ugrozavanja zdravlja ve¢ bolesnih lica. Naime, zdravstvene sluz-
be su se koncentrisale na le¢enje K-19 zanemarujudi druge bolesnike.” To se, posebno

70 Ibid., pp. 13-21.

71  Ibid., p. 16.

72 P. Pavlas /2021/: Invisible of the invisible — Foreign nationals in the prison and probation during
COVID-19.

73  Kave su na primer International Organisation of Migration, Prisoners Abroad, Caritas Internatio-
nal i druge.

74  Kako navodi Globalni fond za savladavanje HIV- a, tuberkuloze i malarije, istraZivanje sprove-
deno od aprila do septembra 2020. u zdravstvenim sistemima 32 drzave pokazalo je da je 80%
ustanova koje su ranije bile zaduZene za leCenje tri navedene bolesti preslo u ,.kovid sistem” ili su
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moglo zapaziti kod bolesnika od HIV- a koji globalno predstavljaju dvadeset peti deo
(4,2%) globalne zavodske populacije. Sto je jos znacajnije, ti zatvorenici su ¢ak sedam
puta u vecem riziku da ce se zaraziti od populacije izvan zavoda (kod Zena, rizik je
pet puta veci). Kako navodi Talha Burki, od trenutka kada je K-19 postao dominan-
tna politicka tema, zdravstveno osoblje koje je ranije bilo zaduzeno za njihovo lec¢enje
prebaceno je u kovid odeljenja, Cesto bez zastitne opreme, zbog ¢ega su se zarazili i ne
retko umirali.”> Sa druge strane, nema sumnje da ce se i smrtnost od HIV- a u godi-
nama koje dolaze povecati. Kako navodi organizacija UNAIDS’® pandemija K-19 je
skrenula paznju na pitanje ljudskih prava zatvorenika u kriznim situacijama i uslove
u kojima ta lica Zive - uz ve¢ nabrojane,”” navodi se i — smanjena dostupnost pravde.

Kada se analizira prethodno navedeno, jasno se vidi da je jedan od najve¢ih
problema sa kojim su se suocile penitencijarne administracije ve¢ine zemalja na po-
¢etku pandemije bio prenaseljenost kaznenih ustanova. Kako bi se on bar delimi¢no
umanjio, neke od drzava pokusale su da ga rese rekonstrukcijom prostora tako $to
su (tamo gde je to bilo moguce) pregradivale spavaonice i Celije ¢ime se nastojao
smanjiti broj lica lisenih slobode u prostorijama u kojima borave. Takva reSenja nisu
mogla znadajnije uticati na stepen zarazavanja, a na prenaseljenost — nikako.”®

Izlaz nije bilo ni u ¢elijskoj izolaciji - ne samo zbog toga sto je bilo nemoguce
arhitektonski preinaciti postoje¢e ustanove koje su izgradene po modelu zajednic-
kog izdrzavanja kazne (sa spavaonicama i zajednickim prostorijama namenjenim
desetinama, ¢ak stotinama lica), nego i zbog toga $to se sistem celijske izolacije (e.
solitary cinfinement) pokazao kao izuzetno nehuman jer sadrzi elemente torture.”

Ni pokusaji da se stanje popravi palijativnim reSenjima — poput povecanja broja
zatvorenika koji su smesteni u rezim poluslobode (nesto kao ,,kuce na pola puta” —e.
halfway houses)?® u kome lica samo no¢ provode u zavodima, a ostatak dana van
ustanove, pokazao se nedelotvornim jer je - kako govori iskustvo Brazila — samo
povecao rizik $irenja zaraze u penitencijarnom sistemu.’!

zatvorene zbog ¢ega su bolesnici ostali bez neophodne pomo¢i - GLOBAL FUND /2021/: Impact
of COVID-19 on HIV, TB and Malaria Services.

75  T. Burki /2021/: HIV in the age of COVID-19.

76 ~ UNAIDS /2021/: HIV and people in prisons and other closed settings.

77  Prenaseljenost, slaba ventiacija i loi sanitarni uslovi.

78  Prenaseljenost se odreduje prema Minimalnim pravilima UN koja od 1955. traze da svakom licu
liSenom slobode budu dostupna ¢etiri kvadratna i osam kubnih metara prostora unutar ustanove,
§to je u mnogim penitencijarnim zakonodavstvima preuzeto kao standard. To §to se ono ne po-
$tuje i §to se zbog toga zatvorena lica u mnogim zemljama Starog kontinenta zbog toga obracaju
Evropskom sudu za ljudska prava i dobijaju sporove je dokaz koliko je praksa daleko od zakon-
skih re$enja.

79  v. D. Ignjatovi¢ /2019/: Celijska izolacija zatvorenika kao vid ekstremne marginalizacije, pp. 1490
et seq.

80 Prve kuce na pola puta otvorene su krajem XIX veka kao prelaz iz zavodskih uslova na slobodu.
Polovinom proslog veka one su predlagane ¢ak kao zavrina faza tretmana, ali su u kasnijim de-
cenijama sa porastom retributivnosti u ve¢ini zemalja pocele da gube znacaj. Medutim, zbog pre-
naseljenosti kaznenih zavoda u nekim zemljama se njihova primena predlaze u cilju rastere¢enja
smestajnih kapaciteta. Pogodne su narocito za zatvorenike koji ne moraju ostati u klasicnom re-
Zimu zatvaranja, ali im je istovremeno neophodan neki tretman - v. odrednicu koju su u Oxford
Bibliografies napisali Ayana Conway i Joshua Ruffin u (/2020/: Halway Houses).

81 T. Burki /2020/: op. cit.
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Ve¢ je navedeno da je jedna od mera koju su ne samo SZO, nego i mnogi epi-
demiolozi, penolozi i ostali stru¢njaci ¢esto pominjali kao reSenje (uz unapredenje
higijene u ustanovama, redovnog kontrolisanja stanja zdravlja zaposlenih i zatvore-
nika, testiranje na virus i izolaciju sumnjivih) bila ranije (ili privremeno) otpusta-
nje dela zavodske populacije. Oko njegove primene vodile su se brojne polemike u
kojima su ga protivnici povremeno anatemisali tvrdnjama da za njegovu primenu
nema nikakvog pravnog osnova, da je u nekim slu¢ajevima bilo kontraproduktiv-
no% i sli¢nim argumentima. Medutim, i pored ovakvih osporavanja mnoge zemlje
su se opredelile za tu strategiju suprotstavljanja pandemiji. Tako je Iran otpustio
preko 85.000 zatvorenika, pre svega one koji su bili narusenog zdravlja. Istu meru
primenili su (uz ve¢ obradene drzave) i Avganistan, Australija, Kanada, Etiopija,
Nemacka, Izrael, Poljska...83

I za kraj ovog dela teksta jedna zanimljiva hipoteza koja, naravno tek treba da
se potvrdi ili opovrgne. Tim koji je za potrebe Svetske banke odreden da izradi do-
kument o prvim iskustvima sa virusom K-19 i politici budu¢eg suocavanja sa pan-
demijama posao je od interesantne tvrdnje: ova zaraza spada u ,velike Sokove” (e.
big shocks) — neuobicajene i veoma negativne udare koji tangiraju (ugrozavaju) sve
¢lanove drustva. Takvi dogadaju uce ljude koliko je korisno investirati u institucije,
prilagodavanje i zastitu od buducih opasnosti slicnih razmera. Analiza je ogranice-
na na drzave na severnoj zemljinoj polulopti, i to pre svega evropske. Za razume-
vanje aktuelnog stanja i nacina na koji su drzave reagovale na pandemiju, autori
porede njihova iskustva sa ranijim velikim Sokom koji su dozivele tokom poslednjih
100 godina. Umesto o&ekivanog kompariranja sa Spanskom groznicom,®* autori na-
vode Drugi svetski rat.

On je, po njima izmenio Zivot svakog stanovnika evropskog regiona kombina-
cijom zala koju nikada ranije nisu doziveli: izmedu 50 - 70 miliona izgubljenih ljud-
skih Zivota - dvostruko vi$e no u Prvom svetskom (,,Velikom”) ratu, izgladnjavanje,
ogromne nesre¢e poput masovnog raseljavanja, emocionalni stres izazvan strahom
za sopstveni i zivot ¢lanova porodice; na fizickom planu patili su zbog izgladnjava-
nja, hladnoce, nezadovoljenih osnovnih Zivotnih potreba — milioni ljudi suo¢ili su
se sa stvarnom Zivotnom ugrozeno$¢u.®®

Pandemija 2020. je novi $ok - ona je udar na globalno zdravlje, doves¢e do
ekonomske krize velikih razmera i uti¢e na Zivote milijardi ljudi. Analizom dostu-
pnih podataka, autori dolaze do tvrdnje da se u prvih nekoliko meseci pandemije,3¢

82  Kako navode Paul Simpson i Tony Butler (op. cit.), ti kriti¢ari ¢esto su ukazivali na iskustva dve
masovne amnestije u Rusiji, izvr$ene 1997. i 2001. kada je u nameri da se penitencijarni sistem
rastereti 1 smanji prenaseljenost ustanova otpusten sa izdrZavanja kazne zatvora veliki broj lica,
pre svega obolelih od tuberkuloze. Ovaj zahvat, medutim, izazvao je nagli porast stope recidiva.

83  Ibid. Alexander Soderholm (op. cit., passim) navodi da je prvih meseci 2020. Kolumbija otpustila
815 lica (procenat prenaseljenosti ustanova 20,7%), Kenija — u periodu mart — avgust iste godine
12.000 (prenaseljenost 90%); Indonezija u periodu april — avgust 40.388 (85,4%).

84 Koja je u dve ve¢ pomenute godine u Evropi odnela 2,6 miliona Zivota (kasnije pandemije imale
su jo§ manje Zrtava, nisu narusile funkcionisanje drustava i predstavljale su, u stvari, epizode
tezih oblika sezonskog gripa).

85  Michael Lokshin, Vladimir Kochin, Martin Ravallion /2020/; Scared but Wiser. World War 2’s
COVID Legacy, p. 3.

86 Rad je publikovan novembra 2020.
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moze konstatovati negativna korelacija izmedu broja na teritoriji evropskih drzava
stradalih u Drugom svetskom ratu i broja smrtnih slucajeva od K-19. Drugim re-
¢ima, $to je u jednoj drzavi vise ljudi stradalo u Drugom ratu, manje je izgubljenih
zivota zbog K-19. Iskustvo jednog ,velikog $oka” uticalo je, po njima, na nacin na
koji ¢e se drzave zastiti od onih koji slede.

Na tabeli koju su autori sastavili, vidi se da je najveéi procenat stradalih u Drugom
svetskom ratu imala Belorusija (25,3%), zatim slede Poljska (17,8%), Ukrajina (16,3%),
Jermenija (13,6%), Rusija i Litvanija (sa 12,7%), Kazahstan (10,7%), Gr¢ka (9,1%), Ju-
goslavija (8,8%) ... Interesantno je da su evropske drzave ¢lanice Trojnog pakta koje su
zapocele taj rat imale manje gubitke od navedenih: Nemacka (8,3%) i Italija (1,1%); a
njihove saveznice: Madarska (5,1%) i Bugarska (0,3%).87 Taj podatak bi mogao da kaze
dosta o karakteru tog rata i njegovim ciljevima.

ZAKLJUCAK

Iskustva sa kojima su se prvih meseci pandemije suocili penitencijarni sistemi
vecine savremenih drzava na svim kontinentima (neka od njih su u radu i prikaza-
na) potvrdila su utisak o nespremnosti za suo¢avanje sa opasnom i visoko zaraznom
bole$¢u i nepostojanje sveobuhvatnog i realnog plana $ta ¢initi u takvim situacijama.
Sa druge strane, pandemija je poput ogledala pokazala ve¢inu nedostataka tog siste-
ma kome je zastita lica liSenih slobode jedan od poslednjih strateskih ciljeva. Takvo
stanje jedna je od posledica naraslog retributivizma kaznenog sistema u kome je
kazna zatvora — umesto krajnjeg sredstva — dobila status osnovne mere namenjene
kontroli kriminaliteta. Resocijalizacija je kao cilj poslednjih decenija ustupila mesto
»bezbednosnom menadzmentu”, pa je zdravstvena sluzba u zavodima dobila jednu
od sporednih uloga. Sve to i pored jasnih upozorenja da su prenaseljene ustanove
u kojima dominiraju pripadnici marginalizovanih drustvenih grupa - koji i inace u
sistem ulaze sa zdravstvenim problemima - potencijalni generatori zaraza. Filozofi-
ju uklju¢ivanja tih lica u drustvo zamenilo je nastojanje da budu $to duze iskljuceni
iz njega uz prec¢utno podrazumevanje da nisu bolje ni zasluzili. To §to u penitenci-
jarnim zakonima savremenih drzava stoji da ta lica uzivaju zdravstvenu zastitu na
istom nivou kao ostali gradani, da imaju pravo na garantovani li¢ni prostor unutar
ustanove ... su lepi ukrasi i fraze koje nemaju nikakvog uporista u realnosti.

I tako bi ostalo da se (prema zvani¢noj verziji) na jednoj pijaci u Kini nije poja-
vio oboleli slepi mi$. Bolest koja se sa tog mesta prosirila Planetom odslikala je svet
u kome zivimo bolje od svih nau¢nih istrazivanja — svet zasnovan na oboZavanju
profita kao zlatnog teleta, na odsustvu empatije, diskriminaciji, pa i na rasizmu.

Kazneni i penitencijarni sistem, medutim, ovaj put nije mogao (kao u slucaju
ranijih pandemija) da ¢eka kada ¢e sve to prodi jer se (i pored toga $to su, kao i ra-
nije, pripadnici marginalnih grupa prosli najgore) radilo o nepoznatoj bolesti koja
se naglo $iri i preti da ugrozi sve koji su angazovani u penitencijarnom sistemu, pa
i javno zdravlje u celini. Naravno, stanje sa stopama zarazavanja i mortaliteta nije
bilo isto u svim zemljama, ali je u vecini prevladao stav da se ne$to mora hitno uci-
niti. U nedostatku odgovarajuceg leka (vakcine) penitencijarne vlasti su u pocetku

87  Ibid., p.21.
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pokusale da (uz poboljsanje stanje higijene, nabavku zastitne opreme i sredstava i —
koliko je to bilo moguce - fizicko distanciranje ljudi) preduzmu i neke mere organi-
zacionog i arhitektonskog karaktera. Kada se pokazalo da su one nedovoljne, posle
velikih polemika i ubedivanja, mnoge su posegnule za onim $to su preporucivali
stru¢njaci za zastitu javnog zdravlja i penolozi - za dekarceracijom, prevremenim
(ili privremenim) otpustom sa izdrzavanja kazne zatvora ucinilaca laksih, nenasil-
nih krivi¢nih dela i ugrozenih kategorija lica (starih, hroni¢nih bolesnika, majki sa
decom). I onda se pokazalo da nista $to je u vezi sa zatvaranjem kao kaznom nije
jednostavno i lifeno kontroverzi. Jer prevremen otpust bez prave pripreme za zivot
na slobodi i bez odgovarajuceg prihvata kod nekih kategorija (besku¢nici, margi-
nalizovani, lica sa du$evnim smetnjama i hroni¢nim bolestima, imigranti ...) moze
smanyjiti rizik zarazavanja u ustanovama koje su napustili, ali zato predstavlja ozbilj-
nu opasnost za javno zdravlje.

Postalo je jasno da se problem ne moze resiti palijativnim merama, i da je pravi
trenutak da se kazni zatvora odredi pravo mesto u kaznenom sistemu - izuzetne,
krajnje mere. Njeno mesto treba da zauzmu alternative i to bi bilo jedino dobro
koje je podstaknuto pandemijom. Mozda bi gradani, posto su u velikom broju ze-
malja prosli kroz rigorozne mere poput visenedeljnog (¢ak i viSemesecnog) ,,zaklju-
¢avanja’ tokom koga su faktic¢ki bili liseni slobode, mogli da u ve¢em broju podrze
ovakva resenja umesto ukljucivanja u kampanje penalnog populizma pod uticajem
senzacionalistickih medija i politi¢ara kojima su one odli¢no sredstvo za odrzavanje
predizbornog rejtinga.
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SUMMARY

The C-19 pandemic, as a ‘mirror of truth, showed the true face of modern societies,
characterized by a general race for profit, lack of empathy, discrimination against numerous
social groups, and even manifestations of racism. In the first months, before the vaccines
(never faster created) were put on the market, the public authorities of most countries opted
for strict measures that included locking and fundamental changes in the lifestyle of the
entire population. Considering that the functioning of many institutions has been disrupted,
the penitentiary system has been facing new challenges as well.

Overcrowded institutions with a large number of persons in a health risk, with poor hygienic
conditions and insufficient number of employees in health services were already a suitable
environment for the spread of infectious diseases. These conditions have been neglected for
decades. Now that a dangerous, easily transmitted disease has become a danger not only to
prisoners, but also to prison staff, their families, and public health in general. It has become
clear that something urgent needs to be done. Maintaining physical distance was usually not
possible due to overcrowding, and palliative measures of organizational (expansion of the
semi-freedom system) and architectural character (rearrangement of the institution’s space)
did not yield results.

After a lot of controversy and resistance, most countries decided to opt for decarceration
— the early release of a large number of members of endangered categories of prisoners,
including perpetrators of minor, non-violent crimes. However, it turned out that — without real
preparation before release and without proper acceptance by probation services (especially in
the case of socially vulnerable categories of persons, homeless and immigrants) — this measure
did reduce the infection rate in penitentiaries, but further jeopardized public health.

The pandemic has therefore showed that the penal system must undergo a fundamental
transformation in which incarceration will be exceptional, an extreme measure to be
replaced by a number of alternatives. Perhaps the citizens, after many traumatic experiences
with several weeks of lockdown during which they were in fact deprived of their freedom of
movement, will support more this change instead of the habit of succumbing to new waves
of penal populism and retributivism.
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CRIMINAL LEGAL CHALLENGES IN REPUBLIC
OF SERBIA DURING COVID-19 PANDEMIC

Abstract: The pandemic caused by the spread of the infectious disease COVID-19, which
affected the entire planet, caused not only the global health crisis, changing the usual way
of life of the majority of the world’s population, but also affected almost all areas of the state
and social system. The health systems were most affected; however, in addition to them,
the effects of measures adopted by national legislators or other competent authorities to
eliminate or reduce the risk of spreading the disease have affected, inter alia, economic
stability, but also challenged the judicial authorities given that in the new circumstances
it was not easy to ensure their normal functioning. This primarily refers to the criminal
justice, given the importance of cases and the need for urgent action, since it is necessary
to ensure the conduct of trials and the work of all procedural entities in conditions that, at
least in one period, implied drastic restrictions on some basic civil and human rights and
freedoms. In that context, it is especially important to review the justification and legality of
the measures introduced in the Republic of Serbia during the state of emergency with the
aim of more or less normal operation of the judicial system in conditions when social life
was almost completely paralyzed. In addition, there is the question of what challenges and
controversial issues are generally posed before criminal law in a pandemic, as well as the
analysis of data on the crime rate and the overall crime situation in the Republic of Serbia in
the period since the introduction of the state of emergency and during the pandemic.

Keywords: COVID-19, pandemic, state of emergency, overall crime situation, criminal justice.

1. COVID-19 AND CRIMINAL LEGAL CHALLENGES IN
REPUBLIC OF SERBIA

The global crisis which struck the entire world due to the pandemic of the COV-
ID-19 virus has posed certain questions in the field of criminal law. In order to pre-
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vent and suppress the infection caused by the coronavirus, numerous by-laws are be-
ing adopted in the Republic of Serbia on a daily basis, which are also important for
criminal law. These regulations generally introduce certain prohibitions or restrictions
that seek to reduce the spread of infectious diseases in the population, but the prob-
lem is that these acts are being amended frequently, are non-transparent, sometimes
passed by non-competent authorities, so it is not at all easy to determine what is appli-
cable law, i.e., what is allowed and what is forbidden. Despite the fact that during the
epidemic (which is still current) there were no amendments to the Criminal Code,!
and the fact that in the Republic of Serbia no new criminal offense was introduced,
almost all adopted regulations can have criminal legal significance as well, primarily
because our criminal legislation has long known the criminal offense titled as failure
to act pursuant to health regulations during epidemic (Article 248 of the CC), which
means that failure to act pursuant to health regulations, which include many measures
already adopted since the pandemic, represents criminal offense.?

Regardless of the fact that the only basic and immediate source of criminal law
is the law, sometimes certain by-laws can be the source of criminal law, and only
if it is about the so-called blanket criminal law norms, i.e., norms that indicate the
application of another legal act as well, which may have a lower legal force than the
law. Sometimes in the description of a certain criminal offense, the legislator uses
expressions such as ,unauthorized’, ,illegal’, etc. which means that the content of
the wrongdoing of a certain criminal offense cannot be directly learned from its
legal definition, but another, appropriate regulation must be considered. The same
applies to the criminal offense referred to in Article 248 of the CC, the description
of which reads: Whoever, during an epidemic of a dangerous infectious disease, fails
to act in accordance with regulations, decisions or orders setting forth measures for
its suppression or prevention, shall be punished by a fine or imprisonment for a term
not exceeding three years. The act of committing this criminal offense, which can be
committed only during an epidemic of a dangerous infectious disease, is undertak-
en by a person who does not act in accordance with regulations, decisions or orders
setting forth measures to suppress or prevent the epidemic. It is clear, therefore, that
this is a provision of a blanket nature, because in order for the court to conclude
that the existence of this criminal offense has been realized, it must establish that
the perpetrator violated appropriate regulations, decisions or orders, which are not
directly contained in the criminal legal provision itself which provides for this crim-
inal offense. However, as already indicated, from the moment when the epidemic
was declared in the Republic of Serbia (by the Order of the Minister of Health?
from March 19, 2020, since when it is possible to be responsible for committing this
crime) acts that introduced certain measures in order to combat the epidemic are

1  Criminal Code, Official Gazette of the RS, No. 85/2005, 88/2005, 107/2005, 72/2009, 111/2009,
121/2012, 104/2013, 108/2014, 94/2016 and 35/2019 — hereinafter referred to as: CC.

2 L Mili¢ /2021/: Criminal law during epidemic of infectious disease — in: Adequacy of the state
reaction to crime and use of technical devices in criminal proceedings, Serbian Association for
Criminal Law and Practice and Center for Education of Judges and Prosecutors of the Republic
of Srpska, Bijeljina, pp. 97-98.

3 Order declaring an epidemic of an infectious disease COVID-19, Official Gazette of the RS, No.
37/2020.
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numerous, they often change, but they are not always published in an appropriate
way, so it is difficult not only for citizens, but also for legal experts to manage and
know what is expected of them. An additional problem in this regard is that the
Law on Protection of the Population from Infectious Diseases* provides for non-
compliance with certain measures to protect the population from infectious diseas-
es as a misdemeanour, thus, non-compliance with certain health measures can be
qualified not only as a criminal offense, but also as a misdemeanour, which compli-
cates the work of judicial bodies. In that sense, the Decree of the Government which
enables derogation from the principle of ne bis in idem, when it comes to certain
misdemeanours and the criminal offence of failure to act in accordance with health
regulations during the epidemic, whose important features are essentially identical,
was declared unconstitutional by the decision of the Constitutional Court of Serbia
(Decision of the Constitutional Court No. IU0-45/2020 17 September 2020).°

After all, the question arises whether every, even a slight non-compliance with
certain measures, must be considered punishable? Especially in the case of mass
violations of appropriate measures, it is not easy to ensure the full application of
criminal and misdemeanour law. This is evidenced by the massive protests that last-
ed for days last year, organized in July, which were a reaction to the announcement
of the reintroduction of curfew. It has long been known in the science of criminal
law that criminal justice can function only if the application of criminal sanctions in
one society is an exception, i.e., if they are applied only in relation to a small num-
ber of members of that society, because even the best organized state is not able to
ensure the application of criminal law to all perpetrators of crimes.® Besides, given
the increased concern of citizens for their own health and the health of their loved
ones, as well as the need to make available to the public accurate information about
the dangers of the COVID-19, the criminal offense of causing panic and disorder
became important (Article 343 of the CC), given that some citizens were arrested
on suspicion that by spreading false news they caused panic among the population
and severely disrupted public order and peace.” Apart from the fact that the descrip-
tion of this crime is largely imprecise, because it abounds in terms which meaning
is not easy to determine precisely (,false news”, the way in which the consequence
is described, ,,similar means” through which a more serious form is achieved), the
justification of this incrimination is disputable in legal and political terms because
it significantly endangers the right to free expression of opinion, and in addition,
similar incrimination is not known in many European legislations.®

4  Law on Protection of the Population from Infectious Diseases, Official Gazette of the RS, No.
15/2016, 68/2020 and 136/2020.

5 M. Skuli¢, I. Miljug /2021/: Participation of procedural subjects in criminal proceedings through
technical devices for image and sound transmission - in: Adequacy of state reaction to crime and
the use of technical devices in criminal proceedings (M. Simovi¢, ed.), Bjeljina, p. 143.

6  Z.Stojanovi¢ /2020/: Criminal law. General part, Belgrade, p. 4.

7 Thus, in March of the previous year, a young man was arrested who spread false information
through the Viber group that the gas stations will not sell fuel to individuals, and that from to-
morrow one will be allowed only to go out to the store. See: https://www.danas.rs/vesti/drustvo/
mup-uhapsen-beogradjanin-zbog-izazivanja-panike-preko-vajber-grupe.

8  Z. Stojanovi¢ /2021/: Commentary of the Criminal Code, Belgrade, pp. 1042-1045. For disseminating
false information in the context of the case law of the European Court of Human Rights. A. Pukano-
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In addition, some other problems arise in the field of substantive criminal law.
Namely, in the conditions of limited capacity of the health system and the impos-
sibility to provide adequate assistance to everyone in the conditions of increased
number of infected citizens, the question of criteria on the basis of which to decide
who will have an advantage and thus facilitate doctors in dealing with the issues
of deciding on life and death.® Because, it is not easy to avoid the issue of possible
criminal liability of doctors (health workers in general) for negligent provision of
medical care (Article 251 of the CC) in conditions when it is necessary to make
an appropriate choice (for example, connect one patient to an available respirator
and not another), due to insufficient resources for intensive care, it is not possible
to provide adequate care to all patients. In that sense, appropriate rules are neces-
sary that would regulate the medical procedure of triage in the conditions of a pan-
demig, i.e., patient classification. However, such rules, if they exist at all in the case
of serious infectious diseases like this one, cannot completely cover all situations.
However, there is a justified position that in extraordinary circumstances caused by
a pandemic, the treatment of doctors who are faced with a difficult choice whom
to provide help of the equally endangered patients, in conditions of insufficient ca-
pacity to provide the necessary care, can be justified with the institute of extreme
necessity. The so-called conflict of duty, which in the comparative doctrine certain
authors consider a separate basis for the exclusion of illegality also comes into con-
sideration.!® However, many issues related to the mandatory standards of behaviour
of health workers during the pandemic are still open, so in Serbian medicine, ap-
propriate guidelines have not yet been formulated.!!

2. FUNCTIONING OF CRIMINAL JUSTICE SYSTEM
DURING THE STATE OF EMERGENCY
IN THE REPUBLIC OF SERBIA

The pandemic of the infectious disease COVID-19 in general, and especially
during the state of emergency, left significant consequences in the Republic of Ser-
bia on the functioning of the criminal justice system. This is primarily due to the
fact that during the state of emergency introduced due to the COVID-19 epidemic,
which lasted from March 15 to May 6, 2020,'2 numerous restrictive measures were
introduced, such as the ban on gatherings in public places and indoors, restrictions
and bans on movement for a certain period of time, special restrictions and bans on
the movement of elderly citizens, etc. as a result of which the functioning of the crim-

vi¢ /2021/: Limitations on Freedom of Expression in Practice of the European Court of Human Rights
and the Notion of Disinformation, NBP - Journal of Criminalistics and Law, n° 2, pp. 31-42.

9 I Vukovi¢ /2020/: Collision of duties as a basis for justification in the circumstances of a pan-
demic, Crimen - Journal of Criminal Sciences, n° 1, p. 132.

10 1. Vukovi¢: ibid., p. 133.

11 1. Vukovi¢: ibid., p. 142.

12 The state of emergency was declared by the Decision on declaring a state of emergency, Official
Gazette of RS, No. 29/2020. The decision was signed by the President of the Republic, the Presi-
dent of the National Assembly and the Prime Minister. The state of emergency was lifted by the
Decision of the National Assembly, Official Gazette of RS, No. 65 of May 6, 2020.
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inal justice system was hindered in the manner provided by the Criminal Procedure
Code.!? Given this, the question was inevitable: How to organize the functioning of
criminal justice system during a state of emergency? The answer to this question is
sought in creating a basis for the use of technical devices for the transmission of im-
ages and sound in criminal proceedings and independently of the cases provided for
in the CPC, in order to enable judicial authorities to perform their basic function in
significantly changed and hitherto unknown circumstances. Finding a way for some
kind of work of judicial bodies in the new situation burdened with numerous re-
strictions was necessary, given that none of the five possible cases of using technical
devices for image and sound transmission in criminal proceedings provided in the
CPC did not provide the possibility to undertake criminal proceedings that would
enable the functioning of criminal justice system during a state of emergency.!* To
that end, in order to ensure the legal functioning of the judiciary during the state of
emergency as much as possible, and at the same time to eliminate the possibility of
the epidemic spreading to citizens, appropriate normative measures have been taken.
Two of them were of special importance. These are: Decree on the manner of partici-
pation of the accused in the main trial in criminal proceedings held during the state
of emergency (2020)!> adopted by the Government of the Republic of Serbia with the
co-signature of the President of the Republic with the aim of providing conditions
for the functioning of the judiciary during a state of emergency and the Recommen-
dation of the Ministry of Justice of 19 March 2020 to judicial authorities in Serbia for
acting when the subject of criminal proceedings are criminal offenses of failure to act
in accordance with health regulations during an epidemic and the criminal offense of
transmission of a contagious disease.!®

According to the Decree, during the state of emergency in criminal proceed-
ings before the first instance court, when the presiding judge, i.e. a single judge,
finds that securing the presence of the accused who is in custody at the main trial
is hindered due to the danger of spreading a contagious disease, he or she could de-
cide to ensure the participation of the defendant in the main trial through technical
devices for the transmission of image and sound - Skype, if this was possible given
the technical conditions. In other words, the Decree allowed a ,,distance” trial, i.e.,
the accused did not have to appear in court. Although he is being tried, he did not
have to be in the courtroom. His participation in the main trial is secured by Skype,
so that the accused remains in the detention unit in which he is being held. It also
follows from the Decree that all other participants in the criminal proceedings, in-

13 Criminal Procedure Code, Official Gazette of the RS, No. 72/2011, 101/2011, 121/2012, 32/2013,
55/2014 and 35/2019, 27/2021 - decision of the Constitutional Court and 62/2021 - decision of
the Constitutional Court - hereinafter referred to as CPC.

14  S. Bejatovi¢ /2021/: Use of technical devices in criminal proceedings and adequacy of the state
reaction to crime — in: Adequacy of the state reaction to crime and use of technical devices in crimi-
nal proceedings (M. Simovi¢, ed.), Bijeljina, p. 127.

15  The Decree was confirmed by the Law on Confirmation of Decrees Adopted by the Government
with the co-signature of the President of the Republic during the state of emergency, submitted
by the Government (Official Gazette of RS, No. 62/2020), which entered into force on the day of
its publication in the Official Gazette of the Republic of Serbia, i.e., on April 29, 2020, and ceased
to be valid on the day of the abolition of the state of emergency, May 6, 2020.

16 https://www.mpravde.gov.rs/sr/obavestenje/29543/poostravanje-sankcija-za-lica-koja-prekrse-
mere-samoizolacije-.php.
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cluding the defence counsel, the accused’s lawyer, had to be in the courtroom. Con-
ditions covered by the Decree whose application was restricted in certain detention
cases were minimal.!” The consent of the accused was not required, but the ,exist-
ence of technical possibilities”, the specific goal of this method of participation of
the accused (,,ensuring the presence of the accused in custody”) and the reason for
application (,,aggravated presence of the accused at the main trial due to the dan-
ger of spreading infectious disease”).!8 The research conducted so far has shown,
above all, that during the state of emergency, a large number of plea agreements
were concluded in this way, which was made possible by the fact that the defendant
was in a ,,specially equipped room” in custody. Confidential conversation between
the defendant and the defense counsel was allowed via a separate communication
channel via the Skype application, which was exclusively monitored visually, but
this way of using technical devices in criminal proceedings also brought with it cer-
tain shortcomings in certain cases, such as positioning the camera in court so that
the defendant could only see the judge. Or there is the question of how to ensure
the confidentiality of conversations between the accused and the defense counsel
in such situations. That is, there is the question of who and in what way manages
the technical devices by which this procedural action is undertaken, etc.! This, as
well as a large number of other, now open issues, undertaking criminal procedural
activities through technical devices for image and sound transmission should be
regulated by a special act (eg. the Rulebook on the use of technical devices for im-
age and sound transmission in criminal proceedings).

In addition to the Decree, i.e., even before its adoption, on March 19, 2020,
the Ministry of Justice sent to the judicial authorities in Serbia recommendations
for action when the subject of criminal proceedings are failures to act in accord-
ance with health regulations during an epidemic (Article 248 of the CC) and the
criminal offense of transmitting contagious disease (Article 249 of the CC). Pub-
lic prosecutor’s offices were ,,recommended” that the competent public prosecutors
propose to the court to order detention for all persons who violate the measure of
self-isolation imposed on them by the competent institutions (Ministry of Health/
Ministry of Interior), whereas the Directorate for Execution of Criminal Sanctions
provided three special facilities in which detention will be carried out in such situa-
tions. The Ministry of Justice also recommended to the Republic Public Prosecutor
to file a disciplinary report against the competent public prosecutor/deputy public
prosecutor in case of non-compliance with the stated instructions (which refer to
the mandatory request for detention). The recommendations of the Ministry of Jus-
tice also stipulated that ,the competent authorities, when ordering detention, will
not only take into account the deadlines under the Criminal Procedure Code, but
also health quarantine regulations” Immediately after receiving the recommenda-
tions in the Basic Court in Dimitrovgrad (March 31, 2020), the defendant was sen-
tenced to the first instance conviction for the criminal offense of failing to comply

17  Conclusion of the High Judicial Council of March 18, 2020, Conclusion of the High Judicial
Council of April 9, 2020.

18 M. Skuli¢, I. Miljus: op. cit., p. 145.

19 K. Golubovi¢, M. Vasi¢, J. Spremo, M. Maljan /2020/: Restriction of movement and trial during a
state of emergency, Belgrade, pp. 22-23.
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with health regulations during the epidemic of a maximum of three years in prison,
in a procedure conducted using Skype.?® The verdict was pronounced on March 31,
even before the Decree was passed, based on a letter from the Ministry. If we add to
this the fact that on the basis of the mentioned acts, during the state of emergency,
a large number of detentions were determined, then the entire issue gained even
more relevance.?!

The solutions of the two above-mentioned acts, especially the Recommenda-
tion of the Ministry of Justice and the Government Decree which enables deviation
from the principle of ne bis in idem, when it comes to certain misdemeanours and
criminal offense of failure to comply with health regulations during the epidemic
(Article 248 of the CC), whose important features are essentially identical, are sub-
ject to criticism of one part of professional public, seemingly not without reason.
Thus, for example it is pointed out that conducting trials on the basis of the Decree
violates the provisions of Article 32 of the RS Constitution?? on the right to a fair
trial.2® This is because the right to a fair trial means that everyone has the right for
an independent, impartial and already established court, fairly and within a reason-
able time, to publicly discuss and decide on his rights and obligations, the grounds
for suspicion, and charges against him, as well as the right to a public hearing, as
part of the complex right to a fair trial,>* which implies in the first place the pres-
ence of the accused at the main trial, and then effective participation in it, which is
not provided by the Decree. Also, such an organized trial significantly encroaches
on the core of the fairness of the trial, because in that way the equality of the parties
in the procedure is endangered. Furthermore, the question could rightly be asked:
What are the possibilities for making a statement regarding charges and effective
defense of the accused by the Decree when the accused is not even before a judge,
but before a custodian, and far from the eyes of his defense counsel?

Or, when it comes to the Ministry’s Recommendations, there is the view that
the ,,recommendation” of the Ministry of Justice could not derogate from legal, but
also constitutional regulations, which are of the utmost importance for the protec-
tion of human rights. This primarily refers to Article 30, paragraph 1 of the Consti-
tution, according to which detention may be ordered for a person for whom there
is a reasonable doubt that he has committed a criminal offense, only on the basis of

20 It was the first trial conducted in that way in the Republic of Serbia during the state of emergen-
cy. In the specific case, it was a thirty-eight-year-old perpetrator who did not respect the measure
of self-isolation after returning from abroad. A sentence corresponding to a special maximum
is certainly an unusual case in our case law, as it is known that our courts generally impose a
sentence in the first third of the prescribed sentence (Z. Stojanovi¢ /2012/: Sentencing policy in
Serbia: the conflict between the legislator and case law - in: Criminal reaction in Serbia, Part II
(P. Ignjatovi¢, ed.), Belgrade, p. 3), but this probably happened due to increased general preven-
tive influence on citizens to comply with the prescribed measures to protect against the spread of
coronavirus were crucial.

21 M. Skuli¢, L. Miljus: op. cit., p. 145.

22 Constitution of the Republic of Serbia, Official Gazette of RS, No. 98/2006.

23 D. Cvorovi¢ /2016/: Implicit of Rights to a Fair Trial and Casuistry of the European Court of Hu-
man Rights, Proceedings of the Institute for Criminological and Sociological Research, n° 3, p. 52.

24 S. Mijalkovi¢, D. Cvorovi¢, V. Turanjanin /2019/: Efficiency as an International Standard in
Criminal Procedural Legislation of the Republic of Serbia — Toward European Union - in: To-
wards a better future: Democracy, EU Integration and Criminal Justice (G. 1lik, ed.), Bitola, p. 143.
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a court decision and if detention is necessary for criminal proceedings. The court
reduces the duration of detention to the shortest necessary period, having in mind
the reason for detention (Constitution of the Republic of Serbia, 2006, Article 31,
paragraph 1). By the way, there is no strict legal basis for such ,,recommendations”,
because in the judicial system of Serbia it is not formally prescribed that the Min-
istry of Justice has such prerogatives in relation to the public prosecutor’s office,
which according to Article 156 paragraph 1 of the Constitution is defined as an
independent state body.

According to Article 5 of the Law on the Public Prosecutor’s Office,? the public
prosecutor and deputy public prosecutor are independent in exercising their pow-
ers, and any influence on the work of the public prosecutor’s office and the handling
of cases by the executive and legislature is prohibited, by using public position, the
media or in any other way that may jeopardize the independence of the public pros-
ecutor’s office, and the public prosecutor and deputy public prosecutor are obliged to
refuse any action that affects the independence of the public prosecutor’s office. Ac-
cordingly, it follows that the recommendations of the Ministry of Justice aimed at the
actions of the public prosecutor’s office during the state of emergency, and specifically
in relation to the mandatory request for detention of defendants for certain ,,epidemic
criminal offenses”, were completely non-binding in the formal legal sense.

Furthermore, the acts of the Ministry, according to certain understandings,
could not be considered in any way, regardless of the state of emergency, a source
of law in the Republic of Serbia, especially not in criminal law. In this context, the
constitutional character of these acts is rightly called into question.?® Finally, since
the trial under the Ministry’s Recommendation was not based on law, there was a
significant violation of the criminal procedure.?’

Without going into a further presentation of the arguments for and against this
way of functioning of the criminal justice system during the state of emergency
caused by the COVID-19 epidemic, two conclusions seem quite justified. First, both
the Decree and the Recommendation of the Ministry of Justice should be under-
stood as part of the efforts of the governing structures to enable the functioning of
criminal justice system even during a state of emergency, at least in detention cases
and cases of criminal offenses of failure to act pursuant to health regulations during
epidemics. This is all the more so because undertaking certain criminal proceed-
ings through technical devices for the transmission of images and sound is not in
conflict with the European Convention for the Protection of Human Rights and the
practice of the European Court of Human Rights.?® Of course, provided that it is
standardized and conducted in accordance with the principles of the right to a fair
trial. Second, the use of technical devices in criminal proceedings during the state
of emergency caused by the COVID-19 epidemic indicated the need to review the
current provisions of the CPC on the scope, possibilities and conditions of use of

25 Law on Public Prosecutor’s Office, Official Gazette of the RS, No. 116/2008, 104/2009, 101/2010,
78/2011 - other law, 101/2011, 38/2012 - decision of the CC, 121/2012, 101/2013, 111/2014 -
decision of the Constitutional Court, 117/2014, 106/2015 and 63/2016 - decision of the Consti-
tutional Court.

26  https://www.danas.rs/drustvo/vladavina-prava/neustavna-uredba-o-sudjenju-preko-skajpa/.

27 M. Skuli¢, I. Miljus: op. cit., pp. 140-148.

28 M. Skuli¢, L. Miljus: ibid., pp. 146-148.
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technical devices for image and sound transmission - video link in criminal pro-
ceedings, with the aim of expanding such possibilities with clearly specifying the
conditions for application.

3. COVID-19 EPIDEMIC AND THE OVERALL CRIME
SITUATION IN SERBIA

As already stated, the COVID-19 epidemic caused numerous changes in soci-
ety in general (psychological, sociological, economic) which inevitably left conse-
quences on the effectiveness of crime prevention, on the efforts of society to oppose
it in the most adequate way, which also resulted in an increase in certain forms
of criminal activity. Given all this, it is not surprising that in the period after the
outbreak of the epidemic until today, there have been many questions related to
the adequacy of the state reaction to crime in general. One of them is the question
of the impact of the epidemic on crime situation in general, as well as on its indi-
vidual forms. The answer to this question should be sought in the official statistical
indicators of the movement of both criminality in general and its individual forms
in the time that preceded the epidemic and in the time of the epidemic, i.e., in the
period 2018-2020, and this is observed from the aspect of the most frequently com-
mitted criminal offenses (criminal offenses against life and body, against freedoms
and rights of man and citizen, against property, against marriage and family, against
sexual freedom and against human health).?
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The presented statistical data show a decreasing trend when it comes to the
total number of reported criminal offenses for 2018, 2019, 2020 (in 2018, there
were 92,874 reported criminal offenses, and in 2020, 74,394). In relation to the total
number of reported criminal offenses, in the past three years, the most frequently
reported criminal offenses are against property, namely in 2018 - 40,595, in 2019
there were 38,713, while in 2020 there were 29,787 of these criminal offenses. Im-
mediately after this group of criminal offenses, according to the number of reports,
there are criminal offenses against marriage and family, 10,719 in 2018, in 2019
10,063, and in 2020 8208. The greatest public attention, which is logical given the
current epidemic, was caused by the criminal offense of failure to act pursuant to
health regulations during the epidemic, which belongs to the group of criminal
offenses against human health, and which ranks third in the number of reported
offenses in 2018 - 5546 criminal offenses against health, in 2019 there were 6693
reports, and in 2020 — 7328. Then follow the criminal offenses against sexual free-
dom and the criminal offenses against life and body. Furthermore, it is extremely
interesting to note that, unlike the total number of reported criminal offenses in
2020 in relation to 2018 which is on the decline, criminal offenses against health in
2020 show an increasing trend.

Observed from the aspect of other criminal offenses, the situation is as follows:
when it comes to the group of criminal offenses against life and body, the most
commonly reported criminal offenses in 2018, 2019 and 2020 are the following:
light bodily injury, serious bodily injury, participation in a fight, threat by danger-
ous implement in brawl or quarrel and murder, with the most frequently reported
criminal offense of light bodily injury, 1536 of reported persons in 2018, in 2019
there were 1481, and in 2020 there were 1154 reported persons, while the least re-
ported criminal offense was murder with 121 reported persons in 2018, 116 in 2019
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and 123 reported persons in 2020. It is interesting that only when it comes to the
criminal offense of murder, there is an increase in reports in 2020, which could,
among other things, be a consequence of the epidemic. When it comes to the group
of criminal offenses against the freedoms and rights of man and citizen in 2018,
2019, 2020, the most frequently reported persons are for criminal offenses of en-
dangering security, stalking, abuse and torture, unlawful deprivation of liberty, co-
ercion, of which the most common criminal offense is endangering security, there
are 2578 reported persons in 2020, 3285 in 2019 and in 2018 3300 reported persons.
The lowest number of reports was for the criminal offense of coercion, 70 in 2020,
88 reported persons in 2019 and 88 in 2018. The issue of violent crime, especially
the criminal offense of domestic violence, has been one of the current issues for
many years when it comes to the functioning of the legal system of a country in
general. Namely, domestic violence as a global phenomenon has become the subject
of even more intense discussion not only in the professional public, but also much
wider, due to the outbreak of the COVID-19 epidemic and concerns about the pos-
sible increase in the number of criminal offense due to negative effects on the psy-
chophysical condition of individuals, caused by measures introduced to prevent the
spread of the virus. In accordance with the above statistical indicators, we can con-
clude that in the past three years, from the group of criminal offenses against mar-
riage and family, persons reported the following offenses: domestic violence, failure
to provide maintenance, abduction of a minor, cohabitation with a minor, neglect
and abuse of a minor. As it was to be expected, the criminal offense of domestic vio-
lence was mostly reported, 5932 reported persons in 2020, 7308 in 2019 and 7916
reported persons in 2018, while the criminal offense of cohabiting with a minor
was the least reported, with the exception of 2020 where there is one less reported
person for the criminal offense of neglect and abuse of a minor.

As it was pointed out, in the total number of reported criminal offenses, the
most reported offenses belong to the group of criminal offenses against property.
Namely, when it comes to criminal offenses against property, the most reported
persons are for criminal offenses of theft, aggravated larceny, fraud, embezzlement,
destruction and damage to another’s property, with the most reports filed for the
criminal offense of theft: 14,173 in 2020, 7626 of reported persons in 2019 and
17,624 in 2018. The fewest reports were for the criminal offense of robbery.

The current situation caused by the COVID-19 epidemic highlighted in expert
and critical analyses the group of criminal offenses against human health, i.e., the
criminal offense of failure to act pursuant to health regulations during the epidem-
ic.3% Concerns about violations of prescribed measures, the transmission of con-
tagious diseases and the increase in the commission of criminal offenses against
health were particularly emphasized. If the stated concern was justified, i.e., was
there really an increase in the commission of the said criminal offense in 2020 can
be best seen through the presented statistical indicators and comparative analy-
sis with the reports for the mentioned offense in 2019 and 2018. Namely, in the
mentioned group of criminal offenses, most reports were for the offenses of unau-
thorized possession of narcotics, unauthorized production and distribution of nar-

30 L Mili¢ /2021/: op. cit, p. 99.
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cotics, failure to act pursuant to health regulations during the epidemic, medical
malpractice, facilitating the taking of narcotics, with the criminal offense of failure
to act pursuant to health regulations during the epidemic in terms of the number
of reports in 2020 being among the five most frequently reported criminal offenses,
while in 2018, 2019 there are only one or two persons who have been reported for
the said offense, but due to comparative analysis and consideration of the current
situation, it was shown in 2018 and 2019 as well.

Based on the presented indicators, it can be concluded that the COVID-19 epi-
demic did not affect the increase in criminal offenses, i.e. there is a clear decline in
the number of most crimes, except for these crimes against human health, which,
as expected, include the crime of failure to act according to health regulations. Even
according to certain data from the Ministry of Internal Affairs, during the state of
emergency, a significant drop in the crime rate was recorded compared to the same
period last year. More precisely, for the period of a month and a half, from March
15 to May 1, about 60% fewer criminal offenses were recorded than in the same
period of the previous (2019) year. First of all, due to the ban on movement and the
introduction of curfew in the observed period, the number of committed property
criminal offenses was significantly reduced. Only the number of murders and rapes
remained almost the same for the identical period in the previous year.’!

4. CONCLUSION

The spread of coronavirus around the world has led to an urgent response by
national systems, which have largely closed their borders or tightened entry con-
trols, with a series of measures to mitigate the harmful effects of the pandemic.
Despite the fact that the danger of the virus has been present for almost two years,
life is returning to normal slowly, but many restrictions still apply. Thus, in the Re-
public of Serbia, the ban on gathering in public places in closed and open space of a
certain number of persons is still in force, with the provison that other introduced
anti-epidemic measures must be respected.>> However, these measures cannot be
compared with drastic restrictions, primarily freedom of movement, which were
valid for almost two months last year, when the state of emergency was in force. In
that context, the effort of the governing structures to ensure the efficient function-
ing of the criminal justice system in the changed conditions is especially important.
However, the manner in which this was done in the Republic of Serbia, as explained

31  https://www.politika.rs/sr/clanak/454357/Tokom-vanrednog-stanja-zabelezen-pad-kriminala-
0d-60-odsto.

32 Currently, the ban on gatherings applies to more than 500 people, with the distance between the
people present having to be at least 2 m, i.e. one person can be present every 4 m”. Exceptionally,
more than 500 people can gather if the permission of the Crisis Response Team for the Suppres-
sion of Infectious Diseases COVID-19 is obtained beforehand, as well as during the gathering at
a sporting event organized within the registered official competitions, provided that the number
of people present at a sporting event held in an open space may not exceed 50% of the capacity of
the facility in which the sporting event is held, or 30% of the capacity when the sporting event is
held indoors. Order prohibiting gatherings in the Republic of Serbia in public places indoors and
outdoors, Official Gazette of RS, No. 60 of June 16, 2021.
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in the central part of the paper, also opened questions about the justification and
harmonization of new measures with acts of higher legal force, because in order
to intensify repression that should keep citizens obedient and prevent mass viola-
tions of health regulations, some fundamental values of each, basically democratic,
criminal justice system were jeopardized. In addition, the lack of transparency of
legal acts which introduce certain prohibitions and restrictions in order to reduce
the spread of the infection, and whose non-compliance entails criminal liability, has
caused legal uncertainty, because often these acts are not mutually harmonized or
are adopted by non-competent bodies and beyond the usual procedure to be prom-
ulgated in an appropriate manner.>

The analysis of official statistical data showed that the number of certain crimi-
nal offenses (primarily those that are regularly the most represented in the structure
of crime, namely property criminal offenses) during the state of emergency in the
Republic of Serbia is significantly lower than in previous years. On the other hand,
precisely because of the large number of newly introduced health regulations, non-
compliance with which is a criminal offense during an epidemic of a dangerous in-
fectious disease, an increase in the number of committed criminal offenses against
human health was recorded, primarily criminal offenses under Article 248 of the CC.
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KRIVICNOPRAVNI IZAZOVI
U REPUBLICI SRBIJI ZA VREME PANDEMIJE COVID-19

REZIME

Pandemija uslovljena $irenjem zarazne bolesti COVID-19 koja je zahvatila ¢itavu planetu
prouzrokovala je ne samo globalnu zdravstvenu krizu, promenivsi uobi¢ajeni nacin Zivota
vecine svetske populacije, ve¢ je ostavila uticaj na gotovo sva podrudja drzavnog i drustve-
nog sistema. Pored onog koji je najvise pogoden, a to je zdravstveni sistem, efekti mera koje
su nacionalni zakonodavci, ili druga nadlezna tela usvajali s ciljem otklanjanja ili umanjenja
opasnosti od $irenja bolesti, pogodili su izmedu ostalog i ekonomsku stabilnost, ali i stavili
pred izazove pravosudne organe, s obzirom da u novonastalim okolnostima nije bilo lako
obezbediti njihovo normalno funkcionisanje. To se pre svega, s obzirom na znacaj slucaje-
va i potrebu hitnog postupanja, odnosi na krivi¢no pravosude, gde je potrebno obezbediti
obavljanje sudenja i uopste rad svih procesnih subjekata u uslovima koji su, barem u jednom
periodu, podrazumevali drasti¢na ogranicenja nekih od osnovnih gradanskih i ljudskih pra-
va i sloboda. U tom kontekstu u radu je preispitana opravdanost i zakonitost mera koje su
u Republici Srbiji uvedene u vreme trajanja vanrednog stanja s ciljem koliko-toliko nor-
malnog odvijanja rada pravosudnog sistema u uslovima kada je drustveni Zivot bio gotovo
u potpunosti paralisan. Osim toga, ukazano je i na osnovna sporna pitanja koja se uopste
postavljaju pred krivi¢no pravo u uslovima pandemije, uz analizu podataka o stopi i stanju
kriminaliteta u Republici Srbiji u periodu od uvodenja vanrednog stanja i uopste za vreme
trajanja pandemije.

Uprkos tome §to je opasnost od virusa prisutna bezmalo dve godine Zivot se laganim koraci-
ma vraca u normalu, ali mnoga ogranicenja i dalje vaze. Tako je i u Republici Srbiji i dalje na
snazi zabrana okupljanja na javnim mestima u zatvorenom i otvorenom prostoru odredenog
broja lica, s tim §to se moraju postovati i druge uvedene protivepidemioloske mere. No, te se
mere ipak ne mogu porediti sa drastiénim ograni¢enjima, pre svega slobode kretanja, koja
su vazila u periodu od gotovo dva meseca pro$le godine, kada je na snazi bilo vanredno
stanje. U tom kontekstu, naro¢ito je od znacaja ucinjen napor vladaju¢ih struktura da se u
promenjenim uslovima obezbedi efikasno funkcionisanje krivi¢cnog pravosuda. Medutim,
nacin na koji je to uradeno u Republici Srbiji, kao $to je objasnjeno u ovom radu, otvorio je i
niz pitanja o opravdanosti i uskladenosti novih mera sa aktima vi$e pravne snage, jer se nji-
ma u cilju pojacane represije koja bi trebalo gradane da drzi u pokornosti i spre¢i masovno
kr$enje zdravstvenih propisa, bitno odstupa od nekih temeljnih vrednosti svakog, u osnovi
demokratskog, krivi¢cnopravnog sistema. Pored toga, nepreglednost pravnih akata kojima se
u cilju smanjenja Sirenja zaraze uvode odredene zabrane i ograni¢enja, a ¢ije nepos$tovanje
povladi i krivi¢nopravnu odgovornost, uslovila je pravnu nesigurnost, jer ¢esto ti akti nisu
medusobno uskladeni, ili su doneseni od strane nenadleznih organa i mimo uobicajene pro-
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cedure da budu obnarodovani na odgovaraju¢i na¢in. Analiza zvani¢nih statistickih poda-
taka pokazala je da je broj odredenih krivi¢nih dela (pre svega onih koja su redovno najvise
zastupljena u strukturi kriminaliteta, a to su imovinski delikti) u periodu trajanja vanrednog
stanja u Republici Srbiji znatno manji u odnosu na nekoliko ranijih godina. S druge strane,
upravo zbog velikog broja novouvedenih zdravstvenih propisa, ¢ije nepostovanje za vreme
epidemije opasne zarazne bolesti predstavlja kaznjivo delo, zabeleZen je porast broja izvrse-
nih krivi¢nih dela protiv zdravlja ljudi, a pre svega inkriminacije iz ¢lana 248. KZ.

Klju¢ne re¢i: COVID-19, pandemija, vanredno stanje, stanje kriminaliteta, krivi¢no pravo-
sude.
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Apstrakt: Predmet rada je analiza stanja kriminaliteta u Srbiji 2020. godine sa ciljem utvr-
divanja eventualnog uticaja pandemije korona virusa (Covid-19) na kriminalitet. U tu svrhu
kori$¢eni su razli¢iti podaci. Autorka najpre vrsi analizu stope prijavljenih lica za celokupni
kriminalitet u drzavi kao i po regionima, a predstavljena je i stopa pojedinih krivi¢nih dela.
Radi dobijanja preciznije slike, predstavljeni su i podaci iz policijskih evidencija za najvece
gradove u Srbiji po mesecima u 2020. godini. Pored toga, uradena je i prognoza kretanja
pojedinih krivi¢nih dela za grad Beograd i tako dobijeni podaci uporedeni sa stvarno re-
gistrovanim krivi¢nim delima. Zaklju¢eno je da je doslo do smanjenja kriminaliteta i to u
vecoj meri kod imovinskih nego nasilnih krivi¢nih dela. Procenat smanjenja varira i medu
regionima i medu analiziranim gradovima. Sto se ti¢e prognoziranja pojedinih krivi¢nih
dela, najvece procentualne razlike i to upravo u periodu vanrednog stanja ustanovljene su
izmedu predvidenih i registrovanih krivi¢nih prijava za zloupotrebu poloZaja odgovornog
lica, kradu i nasilni¢ko ponasanje.

Kljucne reci: pandemija, Covid-19, kriminalitet, prognoza, kriminologija zivotne sredine.

UVOD

Pandemija koju je 2020. godine izazvao korona virus (Covid-19) uticala je na
sve segmente drustvenog zivota. Pored posledica na zdravstvenom, politickom, eko-
nomskom i kulturnom planu, stanje izazvano virusom SARS-Cov-2 uticalo je i na
kriminalitet. Odvijanje ,najveceg prirodnog eksperimenta kada je kriminalitet u pi-
tanju’, kako je to istakao Markus Felson, vrlo brzo po uvodenju ograni¢enja kretanja
$irom sveta podstaklo je kriminologe na istrazivanja ne bi li pokusali da odgovore
na pitanje koje se logi¢no postavilo: Da li je i u kojoj meri pandemija Covid-19
uticala na kretanje kriminaliteta. Saops$tenje Republickog zavoda za statistiku Re-
publike Srbije o prijavljenim, optuzenim i osudenim punoletnim kao i maloletnim
licima za 2020. godinu pokazuje manji broj registrovanih ucinilaca u obe kategorije
u poredenju sa prethodnim godinama. Na prvi pogled rekli bismo da je to stanje
svakako posledica pandemije, ali bi izvodenje zaklju¢aka samo na osnovu apsolut-
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nog pokazatelja merenog brojem ucinilaca bilo previse pojednostavljeno. Cilj ovog
rada je shodno tome da ucini pokusaj detaljnije analize. U prvom delu autorka daje
pregled dosadasnjih rezultata empirijskih istrazivanja o povezanosti pandemije Co-
vid-19 i kriminaliteta i ukazuje na kriminologke teorije koje bi bile primenljive za
objasnjenje promena u kretanju kriminaliteta. Drugi deo rada posvecen je analizi
stanja kriminaliteta u Srbiji 2020. godine. Pored interpretacije podataka o godis-
njem stanju kriminaliteta koji je u pomenutim saop$tenjima objavio Republicki za-
vod za statistiku, autorka se u radu bavi i analizom podataka iz policijskih eviden-
cija o odredenim krivi¢nim delima u Beogradu, Novom Sadu, Kragujevcu i Ni$u u
periodu 2015-2020. godine. Za razliku od podataka pravosudne statistike koji su
objavljeni na godisnjem nivou, policijske evidencije o podnetim krivi¢nim prijava-
ma analizirane su na mese¢nom nivou kako bi se dobila preciznija slika o kretanju
kriminaliteta.

1. UTICA] PANDEMIJE COVID-19 NA KRIMINALITET

U pokusaju objasnjenja uticaja pandemije na kriminalitet, kriminolozi prave pa-
ralele sa delovanjem prirodnih katastrofa na kretanje kriminaliteta.! Analiza sprove-
denih istrazivanja ukazuje da su rezultati razli¢iti, odnosno moguce je uociti da jedan
broj autora tvrdi da prirodne katastrofe uti¢u na porast odredenih tipova krimina-
liteta, a posebno imovinskog, dok sa druge strane ima i misljenja da je to mit i da
prirodne katastrofe zapravo dovode do smanjenja kriminaliteta. U literaturi je dosta
paznje posveceno uraganu Katrina i kakve je posledice pusto$enje imalo na kretanje
kriminaliteta. Leitner je sa saradnicima, na primer, zakljuc¢io da je u Nju Orleansu
doslo do pada kriminaliteta, dok su krivi¢na dela poput razbojnistva i provalne krade
ostala na istom nivou iz perioda pre uragana, a zabelezen je ve¢i broj ubistava.? Pove-
¢an broj ubistava dovodi se u vezu sa reorganizacijom ilegalnih trzi$ta narkoticima,
jer su se posle uragana pojavili novi trgovci i dosli u sukob sa konkurencijom.? Velika
oluja Sandy koja je pogodila Njujork i Nju Dzerzi dovela je do pada ukupnog krimi-
naliteta, ali je zato zabelezen veliki broj provalnih krada, a na meti su bile prodavnice
kao i banke.* Sa druge strane, vide autora ukazuje na porast solidarnosti medu gra-
danima nakon prirodnih katastrofa, $to rezultira i nizZim stopama kriminaliteta. Tako
je, na primer, ispitivanje sprovedeno u Cileu posle zemljotresa 2010. godine ukaza-
lo da je katastrofa delovala pozitivno na planu jacanja socijalnih veza u zajednici i
shodno tome doprinela boljoj neformalnoj socijalnoj kontroli i manjoj stopi imovin-
skog kriminaliteta.” U istrazivanju o uticaju prirodnih katastrofa na stvaranje mitova

1 M. Marie Esposito, A. King /2021/: New York City: Covid-19 and quarantine and crime, Journal
of Criminal Pshychology, vol. 11, n° 3, p. 207; C. E. B. Cannon et al. /2021/: COVID-19, Intimate
Partner Violence and Communication Ecologies, American Behavioral Scientist, vol. 65, n° 7, pp.
993-995.

2 Prema: M. Marie Esposito, A. King: op.cit., p. 207.

3 K. Frailing, D. Wood Harper /2017/: Toward a Criminology of Disaster, What We Know and What
We Need to Find Out, New York, p. 88.

4 K. Frailing, D. Wood Harper: ibid.

5 J. Garcfa Hombrados /2020/: The lasting effects of natural disasters on property crime: Evidence
from the 2010 Chilean earthquake, Journal of Economic Behavior and Organization, vol. 175, p. 115.
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o porastu kriminaliteta ukazuje autor Nogami koji je analizirao nesaglasnost izmedu
predstava ispitanika o kriminalitetu nakon zemljotresa kao i nuklearne katastrofe u
Fukusimi i stvarno registrovanog kriminaliteta. Dok su zvani¢ni podaci ukazali na
pad kriminaliteta u oblastima koje su najvise bile pogodene, misljenje gradana bilo je
zapravo suprotno.® U studiji koja je analizirala uticaj prirodnih katastrofa u Sjedinje-
nim Americkim drzavama u periodu od 2004-2015. godine zakljuceno je da ti doga-
daji (a bilo ih je vise hiljada u navedenom periodu) uti¢u na smanjenje kriminaliteta
uopéte kao i na imovinski i nasilni¢ki kriminalitet.” Srbija je, na primer, 2014. godine
bila pogodena poplavama, ali nije bilo istrazivanja koja bi ispitivala eventualni uticaj
te situacije na kriminalitet. Broj krivi¢nih prijava 2014. godine bio je neznatno veci u
poredenju sa prethodnom, ali jeste zabelezen porast krivi¢nih prijava za krivi¢na dela
protiv imovine za skoro 10%.

Navedeno ukazuje da bi izvodenje zaklju¢aka o uticaju prirodnih katastrofa na
kriminalitet trebalo da bude zasnovano na ispitivanju ne samo opste stope krimina-
liteta ve¢ i na analizi odredenih tipova kriminaliteta, pa ¢ak i konkretnih krivi¢nih
dela. Dalje, pojedini autori s pravom isti¢u da stanje kriminaliteta u periodu nakon
katastrofe zavisi i od situacije koja joj je prethodila. Naime, ako se na primer radi
o socijalno dezorganizovanoj sredini mozemo ocekivati veci porast kriminaliteta i
obratno. Pored toga, u obzir se moraju uzeti i faktori kao $to su siromastvo, nezapo-
slenost, socijalna nejednakost, odnosno trebalo bi ispitati da li prirodne katastrofe
uti¢u na njih a posredno i na sdm kriminalitet.

U skladu sa navedenim su i misljenja pojedinih autora da pandemiju Covid-19
ne treba izjednacavati sa prirodnim katastrofama, jer za razliku od njih virus ne do-
vodi do fizickog unistavanja sredine i nije fizicki lociran. Umesto toga, pandemija je
pre svega uticala na ljudske aktivnosti.3

Dosadas$nja istrazivanja o uticaju pandemije na kretanje kriminaliteta ukazuju
na neujednacene rezultate. To je razumljivo ako se ima u vidu da istrazivadi anali-
ziraju podatke u razli¢itim vremenskim periodima, da poredenja izvode na osnovu
prethodne ili viSe godina unazad, kao i da se predmet analize razlikuje u smislu da
neki ispituju promene u kretanju ukupnog kriminaliteta, dok se mnogi fokusiraju
na pojedine tipove ili cak odredena krivi¢na dela. Takode, drzave su imale razlic¢ite
pristupe u ogranic¢avanju kretanja ljudi $to je moglo uticati na stanje kriminaliteta.

Uz oscilacije koje su rezultat pomenutih faktora, moze se uo¢iti da je u razlici-
tom rasponu u vecini istrazivanja utvrden pad kriminaliteta u prvih nekoliko me-
seci po uvodenju vanrednog stanja. Tako, na primer, Boman i Gallupe navode da je
Sirom Amerike zabelezen manji broj poziva upuéenih policiji. U Cikagu je taj pad
iznosio oko 25%, a u Vasingtonu 20% u prvom mesecu vanrednog stanja.” Procenat

6  T. Nogami /2015/: The myth of increased crime in Japan: A false perception of crime frequency
in post-disaster situations, International Journal of Disaster Risk Reduction, vol. 13, pp. 302-303.

7  C. Berrebi, A. Karlinsky, H. Yonah /2021/: Individual and Community Behavioral Responses to
Natural Disasters, Natural Hazards, vol. 105, p. 1556.

8 M. P.J. Ashby /2020/: Initial evidence on the relationship between the coronavirus pandemic and
crime in the United States, Crime Science, vol. 9, n° 6, p. 3.

9 J. H. Boman IV, O. Gallupe /2020/: Has COVID-19 Changed Crime? Crime Rates in the United
States during the Pandemic, American Journal of Criminal Justice, vol. 45, pp. 538-539.
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smanjenja varira medu gradovima, dok analiza pojedinih krivi¢nih dela pokazuje
da su neka belezila izrazit pad, a druga su bila u porastu. Podaci za Njujork u prvih
19 nedelja karantina pokazuju da je oko 30% krivi¢nih dela bilo u porastu u po-
redenju sa prethodnom godinom, dok je preostalih 70% ucinjeno u manjoj meri.
Zabelezen je porast sledecih dela: ubistvo, nedozvoljeno kori$¢enje vatrenog oruzja,
krada motornog vozila kao i provalna krada.!? Rosenfeld i Lopez su ispitivali uticaj
kovida u 27 americkih gradova. Dosli su do zakljucka da je veliki broj krivi¢nih
dela smanjen: krade, krivi¢na dela u vezi sa drogama, provalne krade u prostore u
kojima se stanuje, dok je zabelezen porast telesnih povreda i ubistava.!! Ashby je
na osnovu policijskih podataka za 16 americkih gradova radio analizu vremenskih
serija za nekoliko krivi¢nih dela: tezi oblici napada na javnom mestu, tezi oblici
napada u naseljima gde se stanuje, provalne krade u privatne nekretnine, provalne
krade na drugim mestima iskljucujuci obijanja motornih vozila, krada motornih
vozila, krada iz motornih vozila. Bitna odstupanja u odnosu na prognozirano kreta-
nje nije ustanovljeno za teze oblike napada na javhom mestu, za nasilje u privatnom
okruzenju uklju¢ujudi i nasilje u porodici dok je broj provalnih krada kao i kra-
da stvari iz motornih vozila smanjen samo u pojedinim gradovima.'? Za podrugje
Kvinslenda u Australiji je radena analiza kretanja imovinskog kriminaliteta u perio-
du 2014-2020. godine i zaklju¢eno da su osim prevare sva druga imovinska krivi¢na
dela obuhvacena studijom belezila pad.'?

Gerell, Kardell, Kindgren navode da je u Svedskoj u prvih pet nedelja nakon
uvodenja zabrana koje i nisu bile toliko stroge, doslo do pada kriminaliteta od oko
8%. Sto se konkretnih krivi¢nih dela tice, pad je zabelezen kod dzeparenja, proval-
nih krada u privatne nekretnine i u komercijalnom sektoru, dok nije bilo promena
u odnosu na razbojnis$tvo kao i dela u vezi sa opojnim drogama.'* Langton i sarad-
nici analizirali su policijske evidencije iz 42 policijska okruga u Engleskoj i Velsu i
zaklju¢ili da je kod 12 od ukupno 14 analiziranih krivi¢nih dela zabelezen izrazit
pad. Suprotno je utvrdeno kod krivi¢nih dela u vezi sa opojnim drogama. Ovi auto-
ri takode navode da se razbojnistvo i nasilna dela brze vra¢aju u normalu posle na-
glog pada, $to nije slucaj sa nekim imovinskim krivi¢nim delima kao $to je provalna
krada, $to objasnjavaju ¢injenicom da se ve¢ina ljudi i dalje ogranic¢eno kre¢e uprkos
postepenom ukidanju restriktivnih mera.!®

Posebna paznja posvecena je i analizi uticaja pandemije Covid-19 na nasilje u
porodici. Pri tome, zasebno se ispituje kretanje nasilja medu partnerima, zlostavlja-
nje dece i starih lica. U meta-analizi koju su sproveli Kourti i saradnici rezultati su
prikazani po geografskom kriterijumu i prema podeli nasilja u porodici na medu-
partnersko nasilje i zlostavljanje dece. Kori$¢eni su podaci o SOS pozivima, policij-
ske evidencije kao i lekarski nalazi. Podaci za Severnu Ameriku pokazuju da je po-

10 M. Marie Esposito, A. King: op.cit., p. 210.

11 J. L. Payne, A. Morgan, A. R. Piquero /2021/: Exploring regional variablity in the short-term im-
pact of Covid-19 on property crime in Queensland, Australia, Crime Science, vol. 10, p. 6.

12 M. P. . Ashby: op.cit., pp. 8-15.

13 M. P.J. Ashby: ibid., pp. 16-18.

14 Prema: B. Stickle, M. Felson /2020/: Crime Rates in a Pandemic: The Largest Criminilogical Ex-
periment in History, Ameican Journal of Criminal Justice, vol. 45, p. 527.

15 S. Langton, A. Dixon, G. Farrel /2020/: Six months in: pandemic crime trends in England and
Wales, Crime Science, vol. 10, n° 6, pp. 1-16.
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rast zabelezen i zavisno od mesta krece se od 12-20% u poredenju sa prethodnom
godinom.!® Sa druge strane, podaci o zlostavljanju dece pokazuju pad (u Cikagu na
primer za 67% manje). No, autori primecuju da to ne mora odrazavati stvarno sta-
nje jer deca nisu i$la u predskolske i $kolske ustanove koje ¢esto prve primete simp-
tome zlostavljanja. U Evropi ima razlicitih rezultata. Tako se, na primer, za ukupno
nasilje u porodici u Svajcarskoj i Ujedinjenom Kraljevstvu navodi da je zabelezen
pad. No, autori tvrde da je to rezultat nemoguénosti kupovine alkoholnih pi¢al”
kao i neprijavljivanja od zbog straha Zrtava. U Nemackoj je, na primer, zabelezen
porast svih oblika medupartnerskog nasilja. Sa druge strane, zlostavljanje dece ta-
kode kao i u Severnoj Americi beleZi pad od 40%.!® Cannon i saradnici ukazuju da
je na primer, u Vuhanu u Kini u februaru 2020. godine zabelezeno tri puta vise slu-
¢ajeva nasilja u porodici u poredenju sa istim periodom prethodne godine, a sli¢ni
podaci dobijeni su iz Brazila, Spanije i Italije.® Kada je u pitanju zlostavljanje starih
lica, prave se paralele sa prirodnim katastrofama i ukazuje da bi na porast nasilja u
odnosu na tu kategoriju lica uticaj moglo imati socijalno distanciranje kao i znatno
rede posete medicinskog osoblja i socijalnih radnika starim licima.?’ Navedeno vazi
¢ak i u institucionalnom okruzZenju jer je smanjen broj zaposlenih, posete porodice
redukovane ili zabranjene.?!

Pandemija Covid-19 uticala je i na pojavu krivi¢nih dela koja su sa njom u te-
snoj vezi. Pored nepridrzavanja restriktivnih mera, $to pod zakonom predvidenim
uslovom pored prekrsaja takode moze biti i krivicno delo, u literaturi se istice da je
vanredno stanje i strah gradana od prenosenja virusa uticalo i na pojavu prevarnih
radnji u vezi sa korona virusom. Benson i saradnici su istrazivali u kojoj meri je
rasprostranjena viktimizacija prevarom u vezi sa virusom, a koja se odnosi na pro-
daju, na primer, laznih lekova ili falsifikovanih testova za utvrdivanje inficiranosti
virusom i sl. Sproveli su onlajn anketu koju je popunilo vise od 2000 ljudi. Oko 42%
od onih koji su platili uslugu ili kupili proizvod (ukupno ih je bilo oko 25% uzorka)
je smatralo da su bili Zrtve potroacke prevare.??

2. TEORIJSKA OBJASNJENJA

Pregled rezultata sprovedenih istrazivanja ukazuje da je posebno u prvih ne-
koliko meseci po ogranic¢enju kretanja, doslo do pada kriminaliteta. Postavlja se pi-
tanje kako to objasniti, odnosno koje kriminoloske teorije mogu biti primenljive?

16 A. Kourti et al. /2021/: Domestic Violence during the COVID-19 Pandemic: A Systematic Re-
view, Trauma, Violence and Abuse, p. 11.

17  Drugi opet isticu da je u prvom periodu vanrednog stanja doslo do porasta kupovine alkoholnih
pica. Vidi: B. K. Payne /2020/: Criminals Work from Home during Pandemics too: a Public He-
alth Approach to Respond to Fraud and Crimes against those 50 and above, American Journal of
Criminal Justice, vol. 45, p. 572.

18 B. K. Payne: ibid., p. 21.

19 C.E. B. Cannon et al.: op.cit., p. 995.

20  A. Elman et al. /2020/: Effects of the COVID-19 Outbreak on Elder Maltreatment and Response
in New York City: Initial Lessons, Journal of Applied Gerontology, vol. 39, n° 7, p. 691.

21  B. K. Payne: op.cit., p. 571.

22 J. P. Kennedy, M. Rorie, M. L. Benson /2021/: Covid-19 frauds: an exploratory study of victimiza-
tion during a global crisis, Criminology and Public Policy, pp. 1-51.
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Zasigurno da nije doslo do naglog siromasenja ili da su ljudi odjednom dobili bolju
samo-kontrolu.??> Kako je ocigledno da je ogranicenje kretanja uticalo na svakod-
nevne aktivnosti ljudi u obzir dolazi primena slede¢ih teorijskih postavki: teorija
rutinske aktivnosti, teorija racionalnog izbora, teorija o obrascima zlo¢ina, teorije
koje u prvi plan isticu znacaj socijalne dezorganizacije, teorija o dru$tvenom priti-
sku.?* Polaze(i od ¢injenice da nijedna teorija nije sama po sebi dovoljna da objasni
promene celokupnog kriminaliteta, u nastavku rada ukaza¢emo na teorije koje bi
mogle da posluze kao objasnjenje odredenih imovinskih i nasilnih krivi¢nih dela
kao i krivi¢nih dela u oblasti privrednog poslovanja.

Teorija racionalnog izbora, teorija rutinske aktivnosti, teorija o obrascima zlo-
¢ina, a delimicno i teorije o socijalnoj dezorganizaciji navode se kao teorijska po-
stavka kriminologije Zivotne sredine. Za razliku od opste kriminologije koju zanima
kriminalno ponasanje pojedinaca, grupa, organizacija ili institucija kao i reakcija
pravosudnog sistema, odnosno drustvena distribucija kriminaliteta, viktimiteta ili
prestupnika u jednom drustvu ili Sire, kriminologija Zivotne sredine usmerena je
na razumevanje prostorne distribucije. Taj kriminologki pravac analizira kriminalni
dogadaj kao i distribuciju kriminalizacija, viktimizacija ili prestupnika po gradovi-
ma, okruzenjima ili manjim jedinicama analize kao $to su, na primer, ulice. Fizicke
i socijalne karakteristike ovih prostora vide se kao potencijal koji moze posluziti
obja$njenju razli¢ite distribucije kriminaliteta.?> Kada je u pitanju teorija racional-
nog izbora, Zivotno okruZenje je to koje sadrzi informacije relevantne za donosenje
odluke. U¢inilac, na primer, na osnovu prethodnih lokacija na kojima je izvrsio kri-
vi¢no delo bira sledecu, te stoga postaje jasno zasto su neki objekti meta ponovlje-
nih napada.?® Pojedini autori navode da se moze ocekivati efekat pomeranja i da
¢e, na primer, potencijalni u¢inilac krivi¢cnog dela umesto krade u prodavnici odece
koja je zatvorena za vreme vanrednog stanja, krivi¢no delo izvrsiti u prehrambenoj
prodavnici koja je otvorena.?’” No, treba imati u vidu da istrazivanja pokazuju da je
efekat pomeranja delimican, odnosno da su strategije situacione prevencije po ne-
kim procenama efektivne u oko 75%.28 Navedeno bi i§lo u prilog napred navedenim
rezultatima koji pokazuju da su krade znatno manje vrSene u vreme pandemije.
Pored toga, ¢injenica da su samo odredeni objekti radili mogla je uticati na ve¢u
kontrolu koja je u njima vrsena. Uostalom, i ogranicenje broja posetilaca zbog spre-
¢avanja $irenja virusa mogla je delovati preventivno na vrsenje krivi¢nih dela.

Mozda jo§ ve¢i znacaj u razumevanju pada kriminaliteta u vreme pandemije
ima teorija rutinske aktivnosti koja isti¢e tri bitna uslova za razumevanje zlo¢ina:

23 B. Stickle, M. Felson: op.cit., p. 528.

24 J. Mitchell Miller, A. Blumstein /2020/: Crime, Justice and the COVID-19 Pandemic: Toward a
National Research Agenda, American Journal of Criminal Justice, vol. 45, p. 518; B. Stickle, M.
Felson: op.cit., pp. 528-532.

25 G.J. N. Bruinsma, S. D. Johnson /2018/: Environmental Criminology, Scope, History and State
of the Art - in: The Oxford Handbook of Environmental Criminology (G. J. N. Bruinsma, S. D.
Johnson, eds.), Oxford, Oxford University Press, pp. 2-3.

26 L. Summers, R. T. Guerette /2018/: The Individual Perspective — in: The Oxford Handbook of
Environmental Criminology (G. J. N. Bruinsma, S. D. Johnson, eds.), Oxford, Oxford University
Press, pp. 86-87.

27 J. L. Payne, A. Morgan, Alex. R. Piquero: op.cit., p. 5.

28 L. Summers, R. T. Guerette: op.cit., p. 88.
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pogodna meta, motivisani prestupnik, odsustvo ¢uvara. Tvorci teorije Marcus Fel-
son i Lowrence Cohen navode sledece: ,Kako ilegalne aktivnosti moraju da se za-
snivaju na drugim aktivnostima, prostorna i vremenska struktura rutinskih legalnih
aktivnosti bi trebalo da ima znacajnu ulogu u odredenju lokacije, tipa, i koli¢ine
ilegalnih aktivnosti u jednoj zajednici ili celom drustvu”?® Tako se, na primer, nasi-
lje u porodici u velikom broju slu¢ajeva vrsi u prostoru u kome stanuju ucinilac i/ili
zrtva,®® zbog ega bi se mogao ocekivati porast tih dela, ali bi sa druge strane, zbog
socijalnog distanciranja mogao opasti broj slucajeva u kojima ¢lanovi porodice ne
zive u istom domadinstvu (na primer, nasilje izvrSeno prema biv$im supruznicima3!
u javnom prostoru ili prema partnerima u emotivnoj vezi*?). Zabrana rada objekti-
ma kao §to su trzni centri, brojne prodavnice, no¢ni klubovi, restorani i sli¢no uti-
cala na je drasti¢no smanjenje potencijalnih meta za izvr§enje pretezno imovinskih
krivi¢nih dela kao $to su krade, ali i nasilnih poput na primer nanosenja telesnih
povreda zbog socijalnog distanciranja.3* Ukidanje linija saobracajnog prevoza sma-
njilo je prilike za dzepne krade itd. Ovi objekti su u kriminologiji Zivotne sredine
oznaceni kao generatori zlo¢ina. Generatori zlo¢ina su mesta u kojima ima puno
ljudi koji tu dolaze ne da bi vréili krivi¢na dela, ve¢ zbog drugih razloga (mesta za
zabavu, Soping centri, sportski stadioni itd.). Ta mesta nisu pogodna za izvrSenje
svih krivi¢nih dela. Sto je vige ljudi, rastu i moguénosti za dzepne krade i krade,
dok se smanjuju mogucénosti za razbojnistvo. Sa druge strane, krivi¢na dela kao $to
su ubistvo ili silovanje mogu se vrsiti u blizini generatora zlo¢ina kada, na primer,
u¢inilac odlu¢i da prati Zrtvu posle napustanja objekta.’* Od generatora zlo¢ina ra-

29 L. E. Cohen, M. Felson /2010/: Social Change and Crime Rate Trends, A Routine Activity Ap-
proach (1979) - in: Classics in Environmental Criminology (M. A. Andresen, P. J. Brantingham, J.
Bryan Kinney, eds.), Burnaby, p. 192.

30 Istrazivanje koje su sproveli Boxall i saradnici u slu¢ajevima medu-partnerskog nasilja pokazuje
da se delo najc¢esce vr$i u prostoru u kome stanuju zajedno Zrtva i uéinilac (39%), u prostoru u
kome stanuje samo Zrtva (20%), drugom privatnom prostoru (16%). Potom dolaze javna i polu-
javna mesta (29%). Vidi: H. Boxall et al. /2018/: Understanding Domestic Violence Incidents
using Crime Scripts Analysis, Trends and Issues in Crime and Criminal Justice, n° 558, p. 9.

31  Po nekim procenama, izmedu tre¢ine i polovine slucajeva ubistava Zena u kontesktu porodi¢nog nasi-
lja odnosilo se na Zrtve koje su ve¢ bile razvedene ili su izrazile Zeju da se razvedu od nasilnika. Prema:
S. Karin Be Vatnar, C. Friestad, S. Bjorkly /2021/: Intimate Partner Homicide - in: The Routledge
International Handbook of Domestic Violence and Abuse (J. Devaney et al.,, eds.), New York, p. 374.

32 U pitanju je nasilje koje je u literaturi oznaceno kao tinejdzersko ili nasilje medu partnerima u
emotivnoj vezi (dating/youth intimate partner violence). Cilj je da se ukaze da nasilje medu par-
tnerima ne mora biti vezano samo za punoletna lica. Vidi na primer: S. Korkmaz /2021/: Youth
Intimate Partner Violence - in: The Routledge International Handbook of Domestic Violence and
Abuse (]. Devaney et al., eds.), New York, p. 155.

33 Nasilna dela u velikoj meri vr$e se u javnom prostoru i to ¢esto na ulicama. Za razliku od ubi-
stava koja se u preko 60% vrSe u zatvorenim prostorima, telesne povrede se, na primer, po ne-
kim procenama u vise od polovine slu¢ajeva vr$e na otvorenom prostoru. Vi§e u: K. D. Harries
/2010/: Intraurban Crime Patterns — in: Classics in Environmental Criminology (M. A. Andresen,
P. J. Brantingham, J. B. Kinney, eds.), Burnaby, p. 175. Prema podacima Britanskog upitnika o
kriminalitetu, oko Cetvrtine svih slucajeva nasilnih krivi¢nih dela kod kojih se zrtva i ucinilac
ne poznaju odvija se vikendom u vecernjim ili no¢nim ¢asovima u/ili ispred no¢nih klubova.
Prema: F. Brookman /2005/: Understanding Homicide, London, p. 69.

34 A.Newton /2018/: Macro-Level Generators of Crime, including Parks, Stadiums and Transit Sta-
tions — in: The Oxford Handbook of Environmental Criminology (G. J. N. Bruinsma, S. D. John-
son, eds.), Oxford, Oxford University Press, pp. 503-505.
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zlikuju se mesta koja privlace prestupnike, odnosno u koja ucinioci odlaze upravo
da bi izvrsili krivi¢no delo. To moze biti ulica, bar, kvart u kome se odvija prosti-
tucija, ilegalna trgovina narkoticima i sl.>> Imajudi u vidu da se nisu svi pridrzavali
restriktivnih mera,3® moZe se ocekivati da ¢e na ovakvim mestima biti manji pad
ucinjenih krivi¢nih dela u poredenju sa generatorima zlocina. Stav da bi krivi¢na
dela koja se odvijaju na ulicama (street crime) trebalo da budu manje zastupljena,
osim krivi¢nih dela u vezi sa narkoticima,?” potvrduju pojedina istrazivanjima o
kojima je ve¢ bilo re¢i. Navedeno bi se takode moglo primeniti u odnosu na malo-
letnicku delinkvenciju. Tako je u jednoj longitudinalnoj studiji sprovedenoj u Hagu
koja je obuhvatila vise od 800 maloletnika ustanovljeno da na vrsenje krivi¢nih dela
uti¢u sledece okolnosti: 1) prisustvo vr$njaka, 2) odsustvo odraslih; 3) prisustvo na
javnom mestu, 4) nestrukturisane aktivnosti, 5) koris¢enje alkohola, 6) kori$¢enje
kanabisa, 7) no$enje oruzja.3®

U literaturi se posebno nagladava element teorije rutinske aktivnosti koji se od-
nosi na odsustvo ¢uvara. Nadziranje u kontekstu ove teorije podrazumeva bilo koji
oblik vremensko-prostorne kontrole ljudi ili imovine od strane drugih koji bi mogli
da sprece izvr$enje krivi¢nog dela i odnosi se prvenstveno na neformalnu socijalnu
kontrolu.*® Tako se, na primer, navodi da se moze ocekivati pad provalnih krada
izvrdenih u prostorima za stanovanje jer najveci broj ljudi ostaje kod kuce sa uvode-
njem vanrednog stanja. Sa druge strane, treba ocekivati veci broj provalnih krada u
prostorima u kojima se ne stanuje. Svakako da navedene postavke teorije rutinske
aktivnosti zavise i od drugih faktora. Tako na primer Felson, daju¢i primer Los An-
delesa, objasnjava da je u velikim gradovima u kojima je imovina rasuta po velikom
prostoru otezana efektivna kontrola policije. Provalne krade svojstvenije su takvim
metropolama, jer ku¢e omogucavaju prilaz sa svih strana, pruzaju privatnost sa dvo-
riStem, mladi po pravilu Zive odvojeno od starih, razvedeni ljudi stanuju sami $to
znaci da zbog velike disperzije ljudi u velikom broju domacinstava ostaje mali broj
potencijalnih ¢uvara.#! U drugacijem okruZenju situacija uopste ne mora biti ista.
Kao primer ¢emo navesti testiranje teorije rutinske aktivnosti u Saudijskoj Arabiji i
glavnom gradu Rijadu. Za razliku od Los Andelesa, u Rijadu mali udeo imovinskog
kriminaliteta ¢ine provalne krade $to se objagnjava ¢injenicom da je svega 13% Zena
zaposleno, a kako su one naj¢esce kod kuce postoji kontinuirani neformalni nadzor.

35  A. Newton: ibid., pp. 499-500.

36 Jedno istrazivanje o postovanju restriktivnih mera ukazalo je da su ljude koji su se pridrzavali
nametnutih mera odlikovale slede¢e karakteristike: obrazovani, Zene, lica sa visokom percepci-
jom rizika, poverenjem u rad drzave, i ose¢ajem za moralnu odgovornost. Vidi: W. E. Leal et
al. /2021/: Where, When and By Whom: An Exploratory Analysis of COVID-19 Public Health
Violations, Journal of Contemporary Criminal-Justice, p. 5.

37 J. Mitchell Miller, A. Blumstein: op.cit., p. 520.

38 E M. Weerman et al. /2018/: Studying Situational Effects of Setting Characteristics, Research
Examples from Study of Peers, Activities and Neighborhoods - in: The Oxford Handbook of Envi-
ronmental Criminology (G. J. N. Bruinsma, S. D. Johnson, eds.), Oxford, Oxford University Press,
p. 616.

39 D. M. Reynald /2018/: Guardianship - in: The Oxford Handbook of Environmental Criminology
(G.J. N. Bruinsma, S. D. Johnson, eds.), Oxford, Oxford University Press, pp. 716-717.

40 J. L. Payne, A. Morgan, A. R. Piquero: op.cit., p. 5.

41 M. Felson /2011/: Zlocin i svakodnevni Zivot, Beograd, pp. 59-60.
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Ucinioci krivi¢cnih dela su se stoga preusmerili na kradu motornih vozila (skoro
50% svih imovinskih krivi¢nih dela ¢ini upravo to krivi¢no delo) koje najcesce vrse
tokom dana na ulicama ili no¢u ispred ku¢a gde su automobili parkirani.*> Prema
tome, zabrana kretanja u slu¢aju Los Andelesa moze pojac¢ati neformalni nadzor
zbog veceg broja ljudi kod kuce i smanyjiti provalne krade, dok bi u Rijadu mogla
uticati na promene u broju ukradenih vozila, ali ne bitno i na provalne krade.

Teorija o obrascima zlo¢ina naslanja se na teoriju o rutinskim aktivnostima
imajuci u vidu da njeni tvorci ukazuju na znacaj svakodnevnih aktivnosti pojedi-
naca koje omogucavaju sticanje svesti o prostoru koji se koristi i pogodnosti koje
taj prostor pruza za izvrienje zlo¢ina.*3 Krivi¢no delo ne mora biti rezultat plani-
ranja, ve¢ u mnogim slucajevima rezultat situacionih okolnosti, odnosno prilike
koja se ukazala kao povoljna.** Tako, na primer, u istraZivanju o provalnim kra-
dama, Rengert i Wasilchick ukazuju da provalnici detaljno analiziraju u kom delu
grada mogu imati najvise Sansi za realizaciju zlocina, a dela najc¢e$¢e vrse u blizini
njihovih mesta stanovanja.*> Prema postavkama ovog shvatanja, uéinioci ¢e delo
izvrsiti najpre u sredini koju poznaju zato $to: 1) poznavanje okoline znaci i pre-
poznavanje mogucnosti za izvr§enje krivi¢nih dela; 2) poznavanje smanjuje rizik
otkrivanja i hap$enja. Svest o zivotnoj sredini razvija se prvenstveno u odnosu na
¢voriste aktivnosti (mesto stanovanja, radno mesto, mesta rekreacije) i puteva koji
se uobicajeno koriste kako bi se kretalo izmedu tih ¢vorista.*® To su individualna
¢vorista, dok je o opstim ¢vori$tima odnosno generatorima zlocina ve¢ bilo reci.
Za vecinu prestupnika, kao i inace za najveci broj pojedinaca, glavno ¢voriste jeste
mesto stanovanja. Prema empirijskim prora¢unima, $anse za izvrenje krivicnog
dela se smanjuju kako se udaljenost od mesta stanovanja u¢inioca povelava. Put
od mesta stanovanja do mesta izvr$enja krivi¢cnog dela oznacava se kao put zlo¢ina
i navodi se da je kra¢i kod nasilnih dela, i to pre svih nasilja u porodici, dok je kod
ostalih nasilnih dela priblizniji putu do imovinskih krivi¢nih dela. Ako ucinilac
ocekuje veliku nagradu, taj put ¢e biti znatno duzi.*’ Shodno navedenom, moglo bi
se pretpostaviti da ¢e zbog uvedenih restrikcija kretanja veci pad biti zabelezen kod
imovinskih krivi¢nih dela.

Lisa Tompson ukazuje da navedene teorije primarni znacaj daju prostornoj,
dok donekle zanemaruju vremensku komponentu zlo¢ina. Ona, doduse, naglasa-
va da su rutinske aktivnosti ljudi uslovljene i vremenskim jedinicama. Za razliku
od objasnjenja kriminaliteta na godi$njem i viSegodi$njem nivou za koje nam nije
dovoljna kriminologija Zivotne sredine, sve navedene teorijske koncepcije mogu u

42 N.Ibrahim Alotaibi et al. /2019/: How Well Does Western Environmental Theory Explain Crime
in the Arabian Context? The Case Study of Riyadh, Saudi Arabia, International Criminal Justice
Review, vol. 29, pp. 22-23.

43 P J. Brantingham, P. J. Brantingham /2010/: Nodes, Paths and Edges, Considerations on the
Complaexity of Crime and the Physical Environment (1993) - in: Classics in Environmental
Criminology (M. A. Andresen, P. J. Brantingham, J. Bryan Kinney, eds.), Burnaby, p. 278.

44 P J. Brantingham, P. J. Brantingham: ibid., p. 288.

45  G. E Rengert, ]. Wasilchick /2010/: The Use of Space in Burglary - in: Classics in Environmental
Criminology (M. A. Andresen, P. J. Brantingham, J. B. Kinney, eds.), Burnaby, pp. 259-261.

46 L. Summers, R. T. Guerette: op.cit., p. 91.

47 L. Summers, R. T. Guerette: ibid., p. 95.
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manjoj ili ve¢oj meri objasniti varijacije u kriminalitetu na dnevnom ili sezonskom
nivou. Tako, na primer, navodi rezultate drugih studija koje pokazuju da su razboj-
nistva kao i druga nasilna dela ¢e$¢a u vecernjim i no¢nim c¢asovima. U letnjim me-
secima je zbog boravka veceg broja ljudi u javnom prostoru poveéana medusobna
interakcija, $to uzrokuje i porast nasilnih dela. Kao primer navodi Stokholm u kome
je u periodu maj-oktobar broj silovanja za 2/3 ve¢i u odnosu na ostatak godine.*8
Dakle, i vremenska komponenta bi trebalo da ostvari uticaj na kriminalitet u vreme
pandemije i to pre svega u vreme vanrednog stanja kada je u vecernjim ¢asovima
bilo zabranjeno kretanje.

Pored teorija koje smo naveli i koje se svrstavaju, po stavovima vecine autora,
u pravac kriminologije Zivotne sredine, u razumevanju kriminaliteta u vreme pan-
demije od uticaja bi mogla biti i teorija drustvenog pritiska. Prvobitno Mertonovo
odredenje devijantnog ponasanja kao simptoma stanja u kome postoji suprotnost
izmedu kulturom nametnutih ciljeva i nemogu¢nosti da se ostvare legalnim sred-
stvima kasnije je dopunio Robert Agnew tako da se pod drustvenim pritiskom ne
podrazumevaju samo pozitivno vrednovani ciljevi (na primer profit), ve¢ to moze
biti i uklanjanje pozitivnog stimulusa (na primer napustanje posla) ili negativni sti-
mulus kao §to je, na primer, viktimizacija.*® Za nasilje u porodici u vreme pandemi-
je navodi se da eventualni porast tih dela moze biti posledica povecanog stresa, ank-
sioznosti i brige kako zbog promenjenih Zivotnih okolnosti, tako i zbog straha od
eventualnog gubitka posla.>® Teorija drustvenog pritiska moZe delimi¢no posluziti i
kao objasnjenje krivi¢nih dela u oblasti privrednog poslovanja. Naime, pandemija je
uticala na ogranic¢avanje poslovanja privrednih subjekata, $to znaci da su mnogi bili
pod pritiskom zbog finansijskih problema.>! Za saim pocetak pandemije bi, ¢ini se,
vedi uticaj u objasnjenju mogla imati teorija rutinske aktivnosti zbog smanjenja pri-
lika za vrsenje krivi¢nih dela. Dugoroc¢nije posmatrano, teorija drustvenog pritiska
mogla bi posluziti kao objasnjenje eventualnog porasta privrednih krivi¢nih dela po
ukidanju vanrednog stanja zbog finansijskih poteskoca uzrokovanih pandemijom.

3. KRIMINALITET U SRBIJI 2020. GODINE
3.1. Deskriptivni podaci

Da bismo ustanovili stanje kriminaliteta u Srbiji 2020. godine najpre ¢emo
predstaviti podatke o kretanju kriminaliteta u zemlji u poslednjoj deceniji. Pored
sveukupnog kriminaliteta, ukaza¢emo i na trend krivi¢nih prijava za ta¢no odrede-
na krivi¢na dela: krada, teska krada, razbojni$tvo, ubistvo i tesko ubistvo, nasilje u
porodici, nasilnicko ponasanje i zloupotreba polozaja odgovornog lica.

48 L. Tompson, T. Coupe /2018/: Time and Opportunity — in: The Oxford Handbook of Environmen-
tal Criminology (G. J. N. Bruinsma, S. D. Johnson, eds.), Oxford, Oxford University Press, pp.
691-715.

49  D. Ignjatovi¢ /2009/: Teorije u kriminologiji, Beograd, pp. 84-85.

50 C.E.B. Cannon et al.: op.cit., p. 1001.

51 O uticaju finansijske krize na kriminalitet kompanija: N. Luki¢ /2021/: Kriminalitet kompanija,
Beograd, p. 118.
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Grafik 1: Stopa prijavljenih punoletnih lica u periodu 2011-2020. godine
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Izvor: Republic¢ki zavod za statistiku

Na grafiku br. 1 moZemo videti da je stopa prijavljenog kriminaliteta u Srbiji u
poslednjoj deceniji u principu stabilna, i da u proseku iznosi 1300 prijavljenih lica
na 100.000 stanovnika. U 2020. godini zabelezen je pad koji iznosi 18.6% u odnosu
na prosek u periodu 2011-2019. godine, a 23.9% u odnosu na 2019. godinu. U skla-
du sa istrazivanjima koja su navedena u prvom delu rada u nastavku ¢emo prikazati
stope prijavljenih lica za ta¢no odredena krivi¢na dela.
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Izvor: Republic¢ki zavod za statistiku

Najpre mozemo zakljuciti da je, osim kod ubistva i te§kog ubistva za koja smo
stopu racunali zajedno, kod svih ostalih analiziranih krivi¢nih dela zabelezen odre-
deni pad. Najveci (skoro 50%) belezi krivicno delo zloupotrebe polozaja odgovor-
nog lica. Kod imovinskih krivi¢nih dela najve¢i pad zabelezen je kod teske krade.
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Posmatrano u odnosu na 2019. godinu pad iznosi priblizno 32%. Sledi razbojnis-
tvo>2 sa ue$¢em manjim za priblizno 25%, a potom i krivi¢no delo krade koje je
za skoro 20% bilo manje prijavljivano u 2020. u poredenju sa godinom koja je pret-
hodila. Kada su u pitanju nasilna krivi¢na dela statisticki podaci pokazuju sledece:
najveci pad belezi nasilnicko ponasanje (23.5%), a zatim nasilje u porodici (18%).
Sto se prvog dela tice jasno je da su zabrane javnih okupljanja uticale na smanjenje
socijalnih kontakata i shodno tome i situacija u kojima bi u javnom prostoru na-
silnicko ponasanje moglo biti ucinjeno. Sa druge strane, kod nasilja u porodici je
pitanje u kojoj meri broj prijava zaista odrazava stvarno stanje imajuci u vidu da je
uvodenje vanrednog stanja moglo otezati zrtvama prijavljivanje policiji uc¢inilaca sa
kojima stanuju. Uostalom, podaci o pozivima Zena organizacijama za pruzanje po-
drske u slucajevima nasilja u porodici ukazuju na porast broja Zrtava u prvom me-
secu vanrednog stanja kojih je, kako se navodi, bilo tri puta vi$e nego uobicajeno.>?
Kona¢no, jedina nasilna krivi¢na dela kod kojih je zabelezen porast bila su ubistva
ukljucujuci osnovni oblik kao i teska ubistva. Zabelezen je porast od 16% u odnosu
na 2019. godinu. Treba, medutim, naglasiti da stopa od 2.9 koliko je zabelezeno u
2020. godini ne odstupa znacajnije u odnosu na desetogodisnji prosek stope ubista-
va 1 teskih ubistava koja se krece oko vrednosti 3.

Iako je nesporno da je vanredno stanje doprinelo promenama u kretanju stope
analiziranih krivi¢nih dela, treba imati u vidu da je pad kod nekih krivi¢nih dela
belezen i godinama unazad. Ako razmatramo krivi¢no delo nasilja u porodici vide-
¢emo da do znacajnog porasta krivi¢nih prijava dolazi od 2016. godine (u odnosu
na 2015. godinu porast iznosi skoro 44%) $to se moze objasniti primenom Zakona o
spre¢avanju nasilja u porodici.>* Od 2016. godine beleZi se kontinuirani porast pri-
javljenih ucinilaca sve do 2019. godine u kojoj je zabelezen pad od priblizno 7%. Po
misljenju pojedinih autora to bi mogao biti prvi pozitivan efekat Zakona o sprecava-
nju nasilja u porodici.>® Drugi primer je razbojni$tvo. U periodu 2011-2015. godine
prose¢na stopa tog krivi¢nog dela bila je oko 44, dok je u periodu 2016-2019. godi-
ne ta vrednost prepolovljena na prose¢no 22, ali pri ¢emu je bitno napomenuti da
se u poslednjih nekoliko godina belezi kontinuirani pad. Prema tome, moglo bi se
ocekivati, i da nije bilo pandemije, da bi do odredenog procenta smanjenja svejedno
doslo. Sli¢no bi se moglo re¢i i za tesku kradu ¢ija stopa takode od 2016. godine
belezi znatno manje vrednosti u poredenju sa godinama pre toga.

Sto se distribucije kriminaliteta po regionima ti¢e, prema podacima Republickog
zavoda za statistiku broj podnetih krivi¢nih prijava smanjen je u odnosu na 2019.
godinu najvise u regionu Sumadije i Zapadne Srbije (za 25.4%), potom u regionu Juz-
ne i Isto¢ne Srbije (za 21.9%), Beogradskom regionu (za 18.5%) i kona¢no u regionu
Vojvodine (za 12.7%). Pogled na konkretna krivicna dela pokazuje neujednacenost.
Tako, na primer, kada se radi o ubistvu i teskom ubistvu u Beogradskom regionu broj

52 Razbojni$tvo je u grupi krivi¢nih dela protiv imovine, ali ima i elemente prinude, §to ga po
kriminoloskim klasifikacijama svrstava u nasilni¢ki kriminalitet. No, i kod ovog dela bitan ele-
ment ¢ini namera da se pribavi protivpravna imovinska korist.

53  https://www.womenngo.org.rs/vesti/1576-saopstenje-za-javnost-zastita-i-podrska-zenama-
zrtvama-nasilja-tokom-prvih-mesec-dana-vanrednog-stanja, 8. novembar 2021.

54  Sluzbeni glasnik RS, br. 94/2016.

55 D. Kolari¢ /2021/: Jedan osvrt na primenu Zakona o spre¢avanju nasilja u porodici u Republici
Srbiji - in: Kaznena reakcija u Srbiji XI (P. Ignjatovi¢, ed.), Beograd, p. 190.
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prijava smanjen je za 10% u odnosu na 2019. godinu, a u regionu Vojvodine za 5%.
U Juznoj i Isto¢noj Srbiji prijavljen je isti broj lica kao i 2019. godini, dok je u regi-
onu Sumadije i Zapadne Srbije zabelezeno povecanje od ¢ak 77%.7° Kod druga dva
analizirana nasilna krivi¢na dela u svim regionima se belezi manji broj prijavljenih. U
slucaju nasilja u porodici procenat smanjenja krece se od najmanje 11% u Vojvodini,
do najvise 38.3% u Beogradskom regionu. Sto se nasilni¢kog ponasanja tice, u Suma-
diji i Zapadnoj Srbiji je pad bio najmanje izrazen (23%), a najviSe u regionu Vojvo-
dine (43.2% prijava manje). Nejednaki procenti smanjenja primetni su i u odnosu na
imovinska krivi¢na dela. Krada je u Beogradskom regionu manje prijavljivana za 7%
slu¢ajeva, dok je u Sumadiji i Zapadnoj Srbiji bilo za oko tre¢ine manje slu¢ajeva no u
2019. godini (36%). Kod teske krade razlike nisu bile u toj meri upadljive i kretale su
se od 25% smanjenja u Vojvodini do 42% u Sumadiji i Zapadnoj Srbiji. Razbojnistvo
je bilo skoro na pribliznom nivou u Juznoj i Isto¢noj Srbiji (za 5.5% manje), dok je na
primer u Beogradskom regionu manje za 35% u odnosu na 2019. godinu. Zloupotre-
ba polozaja odgovornog lica manja je za 11.4% u Sumadiji i Zapadnoj Srbiji, dok je u
ostalim regionima znatno manje registrovanih krivi¢nih prijava (u Vojvodini 48.6%,
Juznoj i Isto¢noj Srbiji 52.6%, a u Beogradu 64.7%).

Na sledec¢im graficima dali smo prikaz kretanja broja krivi¢nih prijava po me-
secima u 2020. godini za tri krivi¢na dela: krada, teska krada i nasilje u porodici.
Ta dela odabrana su zbog veli¢ine apsolutnih brojeva. Naime, kod njih je u svakom
mesecu u svakom analiziranom gradu bilo makar 5 prijavljenih lica, dok na primer
kod nekih dela (ubistvo, razbojni$tvo) ima meseci u kojima nije bilo nijedne prijave
zbog Cega bi i grafici bili manje pregledni.

Grafik 3: Broj prijavljenih punoletnih lica za tesku kradu
po mesecima u 2020. godini u gradovima Srbije

Izvor: MUP

56 Kako se radi o manjim apsolutnim brojevima, treba imati u vidu da i mali porast broja prijava
rezultira velim procentualnim razlikama. Broj prijavljenih ubistva i teskih ubistava u regionu Su-
madije i Zapadne Srbije 2020. godine bio je 55, a, na primer, 2016. godine taj broj bio je 61.
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Na grafiku br. 3 predstavili smo broj prijavljenih punoletnih lica za krivi¢no
delo teske krade. Podaci su prikazani za Cetiri grada u drzavi: Beograd, Novi Sad,
Kragujevac i Nis. Cilj je bio da se vidi kretanje krivi¢cnih dela po mesecima u 2020.
godini kako bi se ustanovile eventualne razlike u periodu vanrednog stanja (od 15.
marta do 6. maja®’) u odnosu na pocetak godine i period nakon ukidanja vanred-
nog stanja. Treba napomenuti da se ovde radi o policijskim evidencijama, odnosno
o krivi¢énim prijavama koje podnosi MUP. Znatno preciznija slika mogla bi se do-
biti kada bismo raspolagali i podacima o krivi¢nim prijavama koje podnose ostali
subjekti (o$teceni gradani, drugi gradani, javna tuzilastva, inspekcije itd.). No, kako
se pravosudna statistika u nasoj drzavi vodi isklju¢ivo na godi$njem, a ne i na me-
se¢nom nivou, to nije bilo moguce. Podatke smo predstavili u apsolutnim brojevi-
ma, jer nam nije bio cilj da poredimo stopu krivi¢nih dela izmedu gradova, ve¢ da
vidimo kako se u svakom gradu kretao broj prijavljenih po mesecima. Na grafiku
br. 3 uocljivo je da je najmanji broj krivi¢nih prijava za tesku kradu podnet upravo
u aprilu mesecu, pri ¢emu je u svakom gradu to ujedno i bio najmanji broj prijav-
ljenih tokom svih dvanaest meseci. Mozemo takode primetiti da se ve¢ tokom juna
broj prijavljenih vraca na vrednosti priblizne onima iz perioda januar-februar 2020.
godine.

Grafik 4: Broj prijavljenih punoletnih lica za kradu
po mesecima u 2020. godini u gradovima Srbije

Izvor: MUP

I kada je u pitanju krivicno delo krade (grafik br. 4), mozemo zakljuciti da je
najmanji broj prijavljenih lica zabelezen u svakom gradu upravo u aprilu mesecu

57  Sluzbeni glasnik RS, br. 29/20.
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2020. godine, kao i da se ve¢ dva meseca nakon ukidanja vanrednog stanja vredno-
sti vrac¢aju na nivo februara-marta iste godine. Kona¢no, na grafiku br. 5 predstavili
smo i podatke za nasilje u porodici. Za razliku od krade i teske krade, nasilje u
porodici jedino u Beogradu belezi najmanje vrednosti u aprilu (za 35% manje u
odnosu na mart), dok je u ostalim gradovima najmanji broj slucajeva zabelezen u
drugim mesecima u godini. Tako je, na primer, u Novom Sadu u martu i aprilu za-
belezeno 15% manje slu¢ajeva u odnosu na februar, ali najmanje je slucajeva nasilja
u porodici registrovano u septembru. U Kragujevcu je bilo preko 50% vise (u pita-
nju su mali apsolutni brojevi: 11 u aprilu naspram 7 u martu i 8 u februaru). U Nisu
je u aprilu bilo manje slucajeva u poredenju sa martom ali se i ovde u osnovi radi o
malim apsolutnim brojevima (11 naspram 17), a najmanje prijava registrovano je u
oktobru (5).

Analize i u drugim istrazivanjima pokazale su da je smanjenje kriminaliteta
bilo neujednac¢eno medu gradovima u okviru iste drzave kao i kada je u pitanju
komparacija viSe drzava. Navedeno svakako zahteva dodatne analize, a kao moguca
objasnjenja pominju se slede¢i faktori: strogost u primeni restriktivnih mera, so-
cio-ekonomske karakteristike sredine, stopa kriminaliteta, strah od kriminaliteta,
prisustvo policije itd.®

Grafik 5: Broj prijavljenih punoletnih lica za nasilje u porodici
po mesecima u 2020. godini u gradovima Srbije
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Izvor: MUP

58 A. E. Nivette et al. /2021/: A global analysis of the impact of Covid-19 stay-at-home restrictions
on crime, Nature Human Behaviour, n° 5, p. 7.
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3.2. Prognoza kriminaliteta

U slede¢em delu radu vréili smo prognozu kretanja krivi¢nih prijava za sle-
deca krivi¢na dela: ubistvo i teSko ubistvo (zajedno), nasilje u porodici, nasilnic-
ko ponasanje, krada, teska krada, razbojnistvo i zloupotreba polozaja odgovornog
lica. Prognoza za svako od navedenih krivi¢nih dela vr§ena je na osnovu podataka
MUP-a od januara 2015. godine zaklju¢no sa februarom 2020. godine, a progno-
zirane su ocekivane vrednosti krivi¢nih prijava za period mart-decembar 2020.
godine. Zbog ogranicenosti u pogledu duzine rada, odlucili smo da analizu radi-
mo samo za grad Beograd. Takode, glavni grad je izabran i zbog ¢injenice da se
oko 20% svih krivi¢nih prijava u Republici Srbiji odnosi upravo na Beograd. Cilj
je bio da prognozirane vrednosti uporedimo sa stvarno registrovanim krivi¢nim
delima u periodu mart-decembar 2020. godine da bismo pokusali da ustanovimo
eventualne razlike.

O uticaju godisnjih doba i klime na kretanje kriminaliteta kao i konkretnih kri-
vi¢nih dela govorili su jo§ predstavnici kartografske $kole.” I savremena istrazivanja
ukazuju na znacaj godi$njih doba u kretanju kriminaliteta, ali za razliku od karto-
grafske $kole, koja je ukazala da se nasilna krivi¢na dela cesce vrse u letnjim mese-
cima, a imovinska krivi¢na dela u zimskim, novija istrazivanja sve vise potvrduju
da se najveci broj krivi¢nih dela vr$i u letnjim mesecima. Teorijsko obrazlozenje
pronalaze u teoriji rutinskih aktivnosti.®°

Za procenu u kojoj meri se trendovi krivi¢nih dela registrovanih tokom pande-
mije koronavirusa razlikuju u odnosu na oc¢ekivane vrednosti kori$¢ena je ARIMA
analiza. ARIMA (AutoRegressive Integrated Moving Average) je metod za analizu i
predvidanje podataka vremenskih serija. Zasnovana je na tome da se informacije u
proslim vrednostima vremenske serije mogu koristiti za predvidanje budu¢ih vred-
nosti. Akaike Information Criterion (AIC) je kori$¢en za izbor optimalnog ARIMA
modela, a uzet je 95% interval poverenja kako bi se odrzao razuman nivo nesigur-
nosti u proceni vrednosti.

Za analizu podataka je kori§cen statisticki softver EViews 11.

Rezultati pokazuju (slika A) ukazuju na sledece: ubistvo i tesko ubistvo vr$eno
je u vecoj meri nego $to je prognozirano u periodu maj-oktobar, dok je u perio-
du vanrednog stanja situacija bila obratna, odnosno registrovano je manje ubistava
nego §to je predvideno. Za nasilje u porodici je opet drugacije. Registrovane kri-
vi¢ne prijave bile su ispod prognoziranih vrednosti, ali treba imati ve¢ pomenute
razloge zbog kojih su Zrtve moguce prijavljivale nasilje manje nego u 2019. godini.
Kod nasilnickog ponasanja vidimo da je upravo najvece razmimoilaZenje prognozi-
ranih i registrovanih vrednosti u vreme vanrednog stanja, dok od jula meseca dola-

59  D. Ignjatovié: op.cit, pp. 31-32. Kartografska $kola imala je uticaj i na na$im prostorima pa su
tako, na primer, u pravosudnim evidencijama kriminaliteta u Kraljevini Jugoslaviji bili objavljiva-
ni i podaci o osudenicima za odredene grupe krivi¢nih dela po mesecima u godini.

60 D. McDowall, C. Loftin, M. Pate /2012/: Seasonal Cycles in Crime and Their Variability, Journal
of Quantitative Criminology, n°® 28, pp. 407-408. Autori su u opseznom istrazivanju koje je obuh-
vatilo 88 americkih gradova u periodu od 24 godine zakljucili da godi$nja doba imaju uticaj na
kretanje kriminaliteta, da postoji i uticaj temperature, kao i da medu gradovima ima razlika.
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zi do priblizavanja tih vrednosti. Kod krivi¢nih dela protiv imovine vidimo takode
diskrepanciju izmedu prognoziranih i realizovanih vrednosti u periodu vanrednog
stanja i to ponajpre u aprilu. Ta neujednacenost najveca je kod krivi¢nog dela krade.
Kod svih tih dela od juna-jula dolazi do porasta podnetih krivi¢nih prijava, a kod
teske krade i razbojnistva registrovani slucajevi i prevazilaze prognozirane vredno-
sti. Moguce je da su ucinioci tih krivicnih dela po okonc¢anju vanrednog stanja u
vec¢oj meri vrs$ili krivi¢na dela upravo zbog odredenog perioda ,,mirovanja” njihovih
kriminalnih karijera. Konac¢no, kada je u pitanju zloupotreba polozaja odgovornog
lica vidimo da se broj prijavljenih lica krece ispod prognoziranih vrednosti. Treba,
medutim, imati u vidu ¢injenicu da su 2018. godine stupile na snagu izmene Krivi¢-
nog zakonika®! kojima je uvedeno vise novih inkriminacija u grupi krivi¢nih dela
protiv privrede. U tom kontekstu bi se mogao objasniti pad stope ovog krivicnog
dela upravo od 2018. godine. Naime, o¢ekivano je da su pravosudni organi odredeni
broj slucajeva posle stupanja na snagu pomenutih zakonskih izmena podvodili pod
nova krivi¢na dela umesto pod zloupotrebu polozaja odgovornog lica ¢ija je radnja
$iroko odredena i moze obuhvatiti niz razlic¢itih situacija. Zbog toga je i o¢ekivano
da prognozirane vrednosti za mart-decembar 2020. godine budu vise jer se procena
radi na osnovu krivi¢nih prijava i u vreme pre zakonskih izmena.

Slika B prikazuje procentualnu razliku (crna linija) izmedu zabelezenih krivi¢-
nih dela za mart-avgust 2020. godine koriste¢i 95% intervala poverenja (isprekidana
linija) u odnosu na ocekivani trend (prognozirane vrednosti).

Analiza krivi¢nih dela ubistva i teSkog ubistva pokazuje da se u periodu mart-
april procentualna razlika kre¢e malo ispod vrednosti 0, $to znaci da je u tom periodu
bilo ne$to manje ubistava nego $to je prognozirano.®? Sa druge strane, od maja meseca
primetno je da je prijavljeno viSe ubistava nego $to je prognozirano, a taj procenat
iznosi ¢ak 400% u avgustu. Posle toga, predstavljene vrednosti se opet priblizavaju 0,
$to znaci da nije bilo velikih odstupanja u odnosu na prognoze. Kod nasilja u porodici
proizlazi da je sve do oktobra bilo oko 10-20% manje prijavljenih slucajeva nego $to
je bilo ocekivano, a u oktobru neznatno vide nego $to je prognozirano. Nasilnicko
ponasanje je u aprilu prijavljivano 70% manje u odnosu na prognoze. Tokom jula-
septembra taj procenat priblizava se 0, ali i dalje imamo manji broj prijava nego $to je
ocekivano i potom od oktobra opet znacajnije manje prijavljenih lica. U decembru je
taj broj za oko 40% manji. Krivi¢no delo krade u aprilu je prijavljivano za 70% manje
nego $to je ocekivano. Teska krada u istom mesecu za 40% manje. Iako je krada ve¢
u junu registrovana u vecem broju (za otprilike 10%) nego sto je ocekivano, ubrzo
ponovo dolazi do manjeg broja krivi¢nih prijava. Teska krada, sa druge strane, belezi
procenat vedi nego $to je ocekivano sve do novembra. Sto se razbojnistva tice i ono je
u aprilu prijavljivano za 50% manje nego $to je prognozirano i tek od avgusta vidimo
vece vrednosti, a u septembru je za 100% vise izvrSeno nego $to je ocekivano. Konac-
no, §to se zloupotrebe polozaja odgovornog lica tice u aprilu i maju je skoro 100%
manje prijava u odnosu na prognoze. Tokom juna se situacija drasticno menja ali sve
do kraja godine imamo ipak manji broj krivi¢nih prijava nego sto je ocekivano.

61  Sluzbeni glasnik RS, br. 94/2016.
62  Sli¢na situacija bila je i najve¢em broju evropskih gradova, §to pokazuju rezultati studije u kojoj
je vriena analiza za nekoliko krivi¢nih dela u 27 gradova. Prema: A. Nivette et al.: op.cit., p. 3.
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ZAKLJUCNA RAZMATRANJA

Kriminologija zivotne sredine kroz prizmu razli¢itih teorija koje ¢ine njenu
osnovu pokazuje da u razumevanju kriminaliteta moramo uzeti u obzir kako sva-
kodnevne ljudske aktivnosti i njihovo obavljanje izmedu ¢vorista utice na vrSenje
krivi¢cnih dela. Autorka je na osnovu ve¢ postojecih istrazivanja o povezanosti ak-
tuelne pandemije i kriminaliteta koja su sprovedena u drugim drzavama, kao i na
osnovu ve¢ pomenutog kriminoloskog pravca analizirala stanje kriminaliteta u Sr-
biji u 2020. godini. U deskriptivnoj analizi kori§¢ena su dva izvora podataka: u od-
nosu na godi$nju statiku i dinamiku kriminaliteta pravosudne statisticke evidencije,
a u odnosu na mese¢ni nivo policijske evidencije kriminaliteta. Drugi deo analize
podrazumevao je kori$cenje statistickih metoda u vrenju prognoze odredenih kri-
vi¢nih dela u Beogradu za 2020. godinu na osnovu podataka iz perioda 2015-2019.
godine.

Deskriptivna analiza potvrduje da je u Republici Srbiji stopa ukupnog krimina-
liteta za okvirno 20% manja u poredenju sa 2019. godinom. Najmanji pad zabele-
7en je u Vojvodini (12.7%), a najvedi u regionu Sumadije i Zapadne Srbije (25.4%).
Predmet analize bila su pored toga i pojedina krivi¢na dela: ubistvo i teSko ubistvo,
nasilni¢ko ponasanje, nasilje u porodici, krada, teska krada, razbojnistvo i zloupo-
treba polozaja odgovornog lica. Osim ubistva i teskog ubistva, ¢iju smo stopu zbirno
racunali, sva ostala krivi¢na dela zabelezila su pad u 2020. godini, a najvise zloupo-
treba polozaja odgovornog lica, teSka krada i razbojni$tvo. Pad je zabelezen i kod
dva analizirana nasilna krivi¢na dela: nasilnicko ponasanje i nasilje u porodici. Po-
smatrano na nivou regiona, uocljive su razlike u procentualnom padu svih navede-
nih krivi¢nih dela. Podaci iz policijskih evidencija za Cetiri grada u drzavi (Beograd,
Novi Sad, Kragujevac i Nis) predstavljeni su u apsolutnim brojevima po mesecima
u 2020. godini. Izabrali smo tri krivi¢na dela: krada, teska krada i nasilje u porodici.
Kod imovinskih dela u svim gradovima najmanji broj krivi¢nih prijava zabelezen
je u aprilu mesecu kada je na snazi bila odluka o vanrednom stanju. Ve¢ od sredi-
ne godine uocljiv je trend porasta krada i teskih krada u svim gradovima. Nasilje
u porodici ne sledi takav trend. Jedino je u Beogradu u aprilu mesecu zabelezen
najmanji broj podnetih krivi¢nih prijava, dok je u ostalim gradovima u periodu sep-
tembar-oktobar zabelezeno najmanje slucajeva. Polazeci od drugih istrazivanja koja
su procenu kriminaliteta u godini kada je pocela pandemija radila na osnovu spro-
vodenih prognoza, isti metod smo primenili za grad Beograd. I ovde se pokazalo da
su ubistva i teSka ubistva vrSena u vecoj meri nego $to je prognozirano. Suprotno je
kod ostalih krivi¢nih dela, a najveca razlika izmedu registrovanih i prognoziranih
vrednosti je kod krivi¢nih dela zloupotrebe polozaja odgovornog lica, krade kao i
nasilnickog ponasanja i to upravo u aprilu mesecu. Nasilje u porodici i razbojnistvo
takode je manje prijavljivano nego $to su bile prognoze.

Sve navedeno ukazuje da su promenjene okolnosti u svakodnevnim aktivnosti-
ma ljudi u 2020. godini imale svoj odraz i na stanje kriminaliteta. Promene su naju-
ocljivije u odnosu na imovinska krivi¢na dela. Dakle, smanjene prilike za vr$enje tih
krivi¢nih dela, bez obzira da li su planirana ili rezultat situacionih okolnosti, dopri-
nele su manjem broju registrovanih slucajeva. Sa druge strane, krivicna dela koja su
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viSe vezana za privatnu sferu i ¢ije su Zrtve bliska lica ili poznanici kao $to su nasilje
u porodici ili u odredenoj meri i ubistvo nisu sledila takav trend. Naprotiv, vidimo
da su ubistva ucinjena u vecoj meri, ali treba imati u vidu da ukupan broj slucaje-
va nije znatno premasio vrednosti koje su zabelezene prethodnih godina. No, sma-
njenje stope prijavljenih lica najizrazitije je u periodu nakon uvodenja vanrednog
stanja. Po njegovom ukidanju dolazi do porasta broja krivi¢nih prijava za veéinu
analiziranih krivi¢nih dela $to daje potvrdu za primenu teorije rutinske aktivnosti,
ali isto tako je moguce da je ekonomski pritisak kojim su mnogi pojedinci bili izlo-
zZeni uticao na pojacano vr$enje krivi¢nih dela nakon relaksacije restriktivnih mera,
$to bi i8lo u prilog teoriji o drustvenom pritisku. Uprkos ¢injenici da je doslo do
pada kriminaliteta, evidentne su razlike izmedu gradova kao i regiona $to ukazuje
da u buducim istrazivanjima treba usmeriti paznju ka faktorima kojima bi se u tom
pogledu pruzila dodatna pojasnjenja.
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COVID-19 PANDEMIC AND CRIME IN SERBIA IN 2020
SUMMARY

This paper examines crime in Serbia in 2020 when the actual Covid-19 pandemic has
started. The first part of the paper is dedicated to presentation of relevant literature which
analyzed crime during the pandemic in different countries. Further, the author gives and
in depth analyses the theoretical background, first and foremost theories of environmental
criminology, that could explain changes of crime due to the different social circumstances.
The second part of the paper deals with crime rate in Serbia in 2020 in comparison to
previous years. Data used stem from two sources. Firstly, annual crime rate is calculated by
using judicial statistics whereas monthly presentation of criminal charges is based on police
statistics. This is due to the fact that judicial statistics in Serbia contain only annual crime
data. Secondly, the author has used ARIMA program to make crime forecasts for the capital
city of the Republic of Serbia and for this analysis police statistics have been used.

Results show that the general crime rate in Serbia has dropped for 20% in comparison to
2019. Variations between state regions are observable and for example Vojvodina region
records the decrease of 12.7% whereas Sumadija and Western Serbia the decrease of 25.4%.
Also, crime rate was calculated for several criminal offences: homicide and aggravated
homicide, rape, domestic violence, violent behaviour, theft, aggravated theft, robbery, abuse
of power of the responsible person in the economy. Apart from homicide and aggravated
homicide (the crime rate calculated together), all other criminal offences recorded a decline
in 2020 in comparison to 2019 and this was especially evident for the abuse of power of the
responsible person in the economy, aggravated theft and robbery. With respect to police
statistics, we presented monthly data of criminal charges for three criminal offences (theft,
aggravated theft, domestic violence) in 2020 for four cities: Belgrade, Novi Sad, Kragujevac
and Ni$. The data are presented in absolute numbers. When it comes to theft and aggravated
theft, the lowest number of criminal charges in all cities was recorded in April, when the
decision on the state of emergency was in force. Since the middle of the year and after the
abolishment of the state of emergency, there has been a noticeable trend of increasing of
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criminal charges for theft and aggravated theft in all cities. Domestic violence hasn’t followed
such a trend. Only in Belgrade the lowest number of filed criminal charges was recorded
in April, while in other cities this happened in the period September-October. Finally, the
author uses ARIMA model to make comparison between expected and recorded criminal
charges for homicide and aggravated homicide, rape, domestic violence, violent behaviour,
theft, aggravated theft, robbery, abuse of power of the responsible person in the economy
in the city of Belgrade. We used police data for the period January 2015-February 2020 as
a base for crime forecasts for the period March-December 2020. In the lockdown homicide
and aggravated homicide were recorded slightly less than expected whereas these crimes
were evidently higher in the period May-August. All other criminal offences recorded lower
values than expected. The greatest discrepancy was noticed in the lockdown (April-May).
The recorded value was almost for 100% lower for abuse of power of the responsible person
in the economy than expected, 70% for violent behaviour and theft, 50% for robbery and
40% for aggravated theft. The recorded number of criminal charges for domestic violence
was for 25% lower in April than expected. After the lockdown, all criminal offences recorded
higher values but, except from homicide and aggravated homicide, these values were still
generally lower than predicted.

Key words: pandemic, Covid-19, crime forecasts, environmental criminology.
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Penitentiary in Sremska Mitrovica

PREVENTING THE SPREAD OF COVID-19
INFECTION AT THE PENITENTIARY FACILITY
IN SREMSKA MITROVICA

Abstract: The article points out how the largest penitentiary in the country and one of the
largest institutions of this type of facility has faced the Covid 19 pandemic from the outbreak
to the present days. Although the Institution was relatively unprepared for the infection of
this extent, in cooperation with the competent health authorities and based on the decisions
of the competent authorities in the Administration for the Enforcement of Penal Sanctions,
the rapid spread of the disease was prevented and satisfactory results have been achieved
so far. At one point, the number of positive cases for the virus was 380, but luckily, the
symptoms were lighter. The basic method of action at that point was strict isolation and
thanks to its application, no convicted person in the institution has fall for the disease. It
is interesting that persons deprived of their liberty during the pandemic were engaged in
the production of protective masks not only for the purposes of the institution within the
Administration for the Enforcement of Penal Sanctions, but also for the needs of health care
institutions in Sremska Mitrovica and throughout the Republic of Serbia.

Key words: pandemic, isolation, therapy, vaccination, convicted persons.

INTRODUCTION

The Penitentiary in Sremska Mitrovica is one of the largest prisons in Southeast
Europe. It was created in the period 1895 - 1900 by the decree of Francis Joseph I
and at the suggestion of the then Ban Kuen Hedervari. It was one of the most mod-
ern buildings in the then Austro-Hungarian monarchy with steam heating, electric
lighting and developed industry, agriculture and livestock. This Penitentiary has al-
ways had more convicts in large numbers, given the actual capacity, so it was dif-
ficult to maintain the level of hygiene and health care at the required level.

The appearance of infectious diseases and the fight against them is not new
within these walls. Throughout its history, tuberculosis, malaria, dysentery, typhus
and cholera ruled in the penitentiary at that time. At the end of the 19th century,
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there was a serious spread of malaria among convicts who were a pillar of flood de-
fense at that time in Sremska Mitrovica. The activity of convicted persons increased
after the withdrawal of the Sava River into its trough. Wetland soil remained, suita-
ble for the development of malaria-transmitting mosquitoes. Suddenly, a large num-
ber of people suffering from malaria appeared, and the mortality rate was high. Fate
wanted the convicted person Andrija Anik to be in the prison in Sremska Mitrovica
just then, who before coming to the prison worked on finding a cure for malaria
and received a Certificate of Recognition from the Institute of Public Health in Ru-
menci on August 27, 1939. Thanks to this discovery, his sentence was forgiven. The
drug was called ,RADIZIN”.

The worst was in the Penitentiary in Sremska Mitrovica during the great wars,
when man as a human being was not taken into account and when measures for
the protection of life were not applied. At that time, there were many deaths due to
the neglect of life and health by the first Austro-Hungarian state and later the Inde-
pendent State of Croatia. The victims of neglect were mostly Serbs.

It is interesting to say that Milan Jovanovi¢ Batut was born in Sremska Mitovica
in 1847. He graduated from the Medical Faculty in Vienna in 1878 and dedicated
his research to hygiene and bacteriology. He studied in Paris, Munich, London and
Berlin, and he knew Louis Pasteur personally. He later founded the Medical Faculty
in Belgrade. Today, the Institute of Public Health of Serbia is named after him and is
the leading institution for the fight against the Covid 19 pandemic.

MEASURES TAKEN TO PROTECT PRISONERS AND
EMPLOYEES

The Covid 19 pandemic was received unpreparedly by the Sremska Mitrovica
Penitentiary. No one expected that a flu-like infection would have planetary pro-
portions, that is, it would turn into a pandemic with a large number of infected
and dead people. At the time of the pandemic, we counted 2,000 convicts in pe-
nal conditions and 630 employees. With the numerous instructions of the director
of the Administration for the Enforcement of Penal Sanctions, the warden of the
Central Prison Hospital in Belgrade, but above all the Institute of Public Health of
Serbia ,,Dr Milan Jovanovi¢ Batut” and the Infectious Diseases Clinic of the Clinical
Center of Serbia, and with our maximum efforts, we managed to strongly oppose
the impending plague.

We have prepared facilities for the needs of isolation or quarantine for the in-
fected and raised the work of the health service of the institute to an extremely
high level. We have provided enough protective equipment: non-contact thermom-
eters, protective masks made of certified materials, spacesuits, nipples, hats, coats,
visors, but also disinfectants and a sufficient amount of medicines for potentially
infected convicts. We determined the points for entering in the Penitentiary where
our responsible and conscientious workers worked. No one could pass unless his
temperature was measured, if he did not pass through the des-barrier and without
protective equipment. We have also provided a large number of rapid antigen tests
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and finally enough vaccines from several manufacturers, so we have successfully
vaccinated over 70% of our protégés. We managed to maintain the system at a high
level with a certain number of ill convicts, who had milder symptoms and received
adequate therapy. We also had a number of infected convicts with an asymptomatic
clinical picture of COVID 19. Regardless of the clinical picture, the infected were
in quarantine, isolated for 14 days. Vaccination is on a voluntary basis and all those
who applied were vaccinated. All these events around the COVID 19 Pandemic
were a great challenge for us at the Penitentiary in Sremska Mitrovica, not only for
the employed, but also for persons deprived of their liberty.

The first information about the existing seasonal flu, but also the appearance
of a new corona virus later called Covid 19, we received on February 14, 2020. in
the form of an order from the director of the Administration for the Enforcement
of Penal Sanctions, Dejan Carevi¢. The order states that all managers of Peniten-
tiary Institutions and District Prisons must be informed about the new situation
and strengthen hygiene and disinfection measures in the institutions they manage.
Shortly afterwards, instructions and recommendations for the application of protec-
tion measures by the Institute of Public Health of Serbia ,,Dr Milan Jovanovic Batut”
received regarding the new situation as well as the procedure in case of persons with
symptoms of respiratory diseases.

In order to prevent a possible epidemic of ,,Corona virus” in penal conditions,
the Director of the Administration for the Enforcement of Penal Sanctions issues a
new order to all wardens of penitentiaries and district prisons on March 11, 2020,
stating all measures ordered by the Institute of Public Health of Serbia ,,Dr Milan
Jovanovic Batut”and the Infectious Diseases Clinic of the Clinical Center of Serbia.

The measures mention, among other things, the procurement of a sufficient
number of non-contact thermometers, the required amount of disinfectants, and
the construction of checkpoints. No one with a high temperature is allowed to enter
the institution. Also, newly arrived convicts must be placed in the Penitentiary for
two weeks with increased health supervision. They are postponed until further out-
of-prison benefits with the possibility of receiving packages, all group visits to the
Penitentiary are postponed and escorts of convicts are reduced, more frequent hand
washing, disinfection of floors, equipment, work surfaces and protective masks and
gloves are recommended.

According to the following order, the Director of the Administration for the En-
forcement of Penal Sanctions prohibits visits to convicts for 14 days, so that detain-
ees can be visited by lawyers for half an hour with the application of all protection
measures if a trial is scheduled for the next seven days. In order for an employed
worker to enter on the Penitentiary, he first had to wear a mask, disinfect hands and
shoes at the entry point, measure temperature with a non-contact thermometer and
only then go to the workplace.

If the employees of the Penitentiary in Sremska Mitrovica were diagnosed with
Covid 19 infection based on a doctor’s prescription, they would be sent on sick
leave for at least 14 working days, which was paid 100%. Employees who were in
direct contact with infected persons (wife, husband, father, mother, etc.) based on
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the recommendation of the competent authorities, were in home isolation for up
to seven days. After the expiration of the isolation, a quick antigen test was per-
formed, and only after a negative result, the employee returned to his workplace.
Also, we took into account the employees of the Institute who have been suffering
from chronic diseases for a long time (Diabetes-diabetes mellitus, Asthma-asthma,
etc.), we introduced shift work where possible and minimized the number of em-
ployees in working-rooms.

People trained to work at checkpoints also wear masks and gloves, and in criti-
cal places, visors and protective suits. Critical places are the reception of new con-
victs, detainees and offenders, but also the facility for the reception of ill convicts
(hospitals) and the kitchen with dining room. At these places, disinfection of prem-
ises and objects is performed every two hours.

We were in constant contact with the Administration for the Enforcement of
Penal Sanctions, the Special Prison Hospital Belgrade, the Institute of Public Health
of Serbia ,,Dr Milan Jovanovic Batut”, the Infectious Diseases Clinic of the Clinical
Center and the Institute of Public Health in Sremska Mitrovica.

At the very beginning of the Covid 19 pandemic, there was a great problem
in the procurement of protective equipment, no one had it, and huge quantities
were needed. Considering that there is a sewing plant ,Textile Studio” in the Peni-
tentiary in Sremska Mitrovica, the regular program of work in textile production
was stopped and all forces were redirected on March 12, 2020. for the production
of protective masks, protective suits, protective caps, coats, nipples and other pro-
tective equipment. At that time, twenty-two convicts were hired who underwent
certified training in the textile studio and a large number of volunteers, convicts
who reported to work on their own in order to speed up the production of protec-
tive equipment. Under the expert supervision of instructors, up to 3,800 pieces of
protective masks were produced daily in a period when they could not be obtained
anywhere.

We managed to satisfy our needs, the needs of the Administration for the En-
forcement of Penal Sanctions, the Central Prison Hospital in Belgrade, as well as
other penitentiaries and district prisons. The Penitentiary in Nis and the Peniten-
tiary for Women in Pozarevac were also engaged in the production of protective
equipment. To date, we have produced almost half a million pieces of various pro-
tective equipment to combat the Covid 19 pandemic.

To our satisfaction, we forwarded a numerous of masks to the City Hospital
and other health institutions in Sremska Mitrovica because they did not have them
and the hospital was full of infected patients.

At the beginning of December 2020, we learned from a member of the security
service from the semi-open department of ,Zelengora” that the convicted person
would not report that he had lost his sense of taste and smell, so that he would not
be banned from receiving packages. He did not have a fever and subjectively felt
good. The mentioned convicted person tried to avoid isolation or quarantine for 14
days and thus keep certain benefits that follow him in regular circumstances.
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It was an alarm on the basis of which the warden Aleksandar Alimpi¢ ordered
that all convicts be tested with a quick antigen test, regardless of whether they have
symptoms of infection or not. After the organized action in the entire Penitentiary,
there were about 200 positive persons in the semi-open wards and about 180 con-
victs in the closed part of the institution. These were infected persons without a
clinical picture or with a weak clinical picture. We gave the appropriate therapy to
everyone who needed it. We determined the room for isolation — quarantine, both
in the semi-open and open and in the closed part of the institution, and accom-
modated the infected, intensified the maximum measures of disinfection and health
care and literally froze the entire system for 14 days.

The vast majority of convicts who were isolated due to the infection took the
Covid 19 pandemic seriously and actively and conscientiously participated in the
implementation of measures to protect life and health in this emergency situation.
They showed their responsible behavior with a great response to vaccination, but
also with their relentless work in the ,Textile Studio” on the production of protec-
tive equipment to combat the Covid 19 pandemic. It can be concluded that convicts
showed established, everyday life in the Penitentiary. They accepted the fact that the
entire population is in crisis and uncertainty due to the Covid 19 pandemic, based
on interviews with people employed by the Office as well as on the media available
to them.

In the implementation of the measure of isolation in convicted persons, no
cases of extreme dysfunctional behavior have been registered, which would be a
consequence of the manifestation of inadequate emotions such as unhealthy anger
and depression. Feelings of sadness and helplessness were most often linked to the
circumstance of not being able to make normal contact with family members, when
visits were forbidden. Later, when visits were approved with appropriate measures,
it often happened that some convicts suggested to their family members not to visit
during the pandemic and not to be exposed to the danger of infection. During the
isolation, convicts most often complained about boredom, i. e. the absence of cer-
tain activities that enabled them to spend time in a structured way in the Peniten-
tiary: daily going to sports fields and staying two hours in the fresh air, working
in metal, wood and other facilities, participation in certain group forms of work,
specialized programs, sections, etc.

Convicted persons were quarantined with food brought to an improvised din-
ing room, and part of the health service worked only in quarantine in full protective
equipment. None of the employees entered the closed part of the Penitentiary ex-
cept in emergencies, viz. when the presence was necessary. The Security Service was
exempted. Also, no one could move without protective equipment. After the expira-
tion of the isolation, several more sporadic cases of infection appeared, so that on
January 22, 2021, there were no more positives for the corona virus.

The Health Service at the Penitentiary in Sremska Mitrovica consists of the
Head of the Health Service, five full-time general practitioners, three general prac-
titioners under contract and ten specialist specialists under contract. Twenty-two
medical technicians are also permanently employed. In the Penitentiary there is a
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facility for the reception of sick convicts and two clinics, while in the external wards
there are also two clinics. If the health problem is bigger, it is solved by sending the
sick convicted person to the Special Prison Hospital in Belgrade, the Hospital in
Sremska Mitrovica or to a specialized health institution if, according to the doctor’s
assessment, the current situation requires it.

So far, about 540 convicts have been treated for this infection, including 50
convicts with previously diagnosed chronic diseases (Diabetes mellitus, Asthma,
AIDS-Syndrome d'immunodéficience acquise, Heart disease — CVD, Jaundice - ic-
terus, Tumor-Carcinoma, etc.). The total number of chronically ill convicts in the
Penitentiary in Sremska Mitrovica is over 300, some are accommodated in regular
accommodation with prescribed therapy and some are in the facility for accommo-
dation of ill convicts, under the expert supervision of specialists.

All Covid 19-positive convicts received adequate therapy. Vitamin therapy was
given to everyone and antipyretics, antibiotics and corticosteroids were prescribed
by specialists from the Covid Center of the General Hospital in Sremska Mitrovica
based on the clinical picture, laboratory findings and roentgen (X-ray) findings.

It also happened in this Penitentiary that the convicted person succumbed to
a disease from which he had been suffering for a long time, but so far in no case,
based on the doctor’s report, was the cause of death Covid infection 19.

Due to the new situation, we have provided a sufficient amount of protective
equipment and disinfectants, medicines, a large amount of rapid antigen tests and
vaccines from several manufacturers.

In March 2021, we performed a voluntary vaccination of 826 convicts with
»Astra Zeneka” vaccine, and then at the beginning of May with 360 ,,Sinofarm” vac-
cine, all without complications. Vaccination continued and was organized twice a
month for all convicts who wanted it.

Currently, over 70% of the convicted population has been vaccinated and we
do not have critically ill cases since. Convicts who wanted it were also vaccinated
against seasonal flu. Vaccination was also organized for the employees of the Pen-
itentiary in Sremska Mitrovica, willingly. Based on the favorable epidemiologi-
cal situation in Penitentiary Institutions and District Prisons, on May 12, 2021,
the Director of the Administration for the Enforcement of Penal Sanctions Dejan
Carevi¢ lifts the ban on the use of out-of-prison benefits and employment for
persons serving prison sentences vaccinated against Covid virus 19 and persons
who have undergone the virus in accordance with certain criteria specified in the
order. Convicted persons were provided with a telephone conversation more than
usual and visual contact with their families via the Internet (Skype) provided. At
the Penitentiary in Sremska Mitrovica, we are still seriously implementing protec-
tion measures against the spread of the Covid 19 pandemic, and we are resolving
the occurrence of sporadic cases of infection in convicts who are asymptomatic or
with mild symptoms by the established method and without problems. Every con-
victed person who wants and applies for vaccination will be vaccinated as soon as
possible.
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CONCLUSION

This Covid 19 pandemic from the very beginning until today, leaves us a great
experience in the fight against infectious and contagious diseases, new knowledge
about the behavior of convicts in isolation and work organization in the absence of
more employees due to infection and absence of persons who were in contact with
an infected person.

This huge new experience shows us, above all, how to behave professionally
and responsibly in extreme, unusual situations, and in order to protect health, both
our own and the health of the people around us.

Nebojsa Draganovic*
Kazneno-popravni zavod u Sremskoj Mitrovici

KAKO SPRECAVAMO SIRENJE COVID-19 INFEKCIJE U
KAZNENO-POPRAVNOM ZAVODU
U SREMSKOJ MITROVICI

REZIME

U tekstu je ukazano na to kako se najveci kazneno-popravni zavod u zemlji i jedna od naj-
vec¢ih ustanova ovog tipa suocila sa pandemijom Covid 19 od saznanja za novu zaraznu
bolest do ovih dana. Iako je Zavod bio relativno nespreman za zarazu ovog obima, u saradnji
sa nadleznim zdravstvenim vlastima i na osnovu odluka nadleznih u Upravi za izvr$enje
krivi¢nih sankcija spre¢eno je brzo Sirenje bolesti i do sada su postignuti zadovoljavajuci
rezultati. U jednom trenutku broj pozitivnih na virus iznosio je tri stotine osamdeset, ali na
sre¢u simptomi su bili laksi. U momentu nastanka pandemije brojali smo 2.000 osudenih
lica u penalnim uslovima i 630 zaposlenih radnika. Uz stalne instrukcije direktora Uprave za
izvr$enje krivi¢nih sankcija, upravnika Centralne zatvorske bolnice u Beogradu ali pre svega
Instituta za javno zdravlje Srbije ,,Dr Milan Jovanovi¢ Batut” i Infektivne Klinike Klini¢kog
centra Srbije i uz nase maksimalne napore uspeli smo da se snazno suprotstavimo predsto-
jecoj posasti. Osnovni metod delovanja u tom trenutku bila je stroga izolacija i zahvaljujuci
njenoj primeni do sada ni jedno osudeno lice u zavodu nije podleglo ovoj bolesti. Trenutno
je vakcinisano preko 70% osudenicke populacije i nemamo tesko obolelih. Zanimljivo je da
su lica liSena slobode tokom pandemije angazovana na proizvodnji zastitinih maski ne samo
za potrebe zavoda u okviru Uprave za izvrenje krivi¢nih sankcija, nego i za potrebe zdrav-
stvenih ustanova u Sremskoj Mitrovici i $irom Republike Srbije.

Kljucne reci: Pandemija, izolacija, terapija, vakcinacija, osudena lica.

*  Zamenik upravnika, nebojsa.draganovic@uiks.gov.rs .
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DISCOURSE ON MODERN TERRORISM

Abstract: In this paper author discusses the characteristics of discourse on modern
terrorism. When it comes to the terrorism ordinary people gain knowledge mostly
through media. The influence of specific image of terrorism is not limited to citizens
who live in countries which faced with a terrorist threat or concrete attack but goes
further to the different part of the world, some of them very far from the possibility of
terrorist attack. Demystification of discourse on modern terrorism begins with analysis
of the phenomenological dimension of modern terrorism, in terms of being defined and
assigned. We can talk about two different approaches: older and newer, in understanding
the terrorism. The new approach gains momentum with the events of 11 September and
took shape after similar events on European continent. At the core of understanding of
modern terrorism is the discourse on religious-based Islamic terrorism. Specific discourse
on modern terrorism affects how it is understood by the general public, and it influences,
in particular, the creation of stereotypes about a modern terrorists and the spread of fear
of terrorism. The formation and maintenance of stereotypes about modern terrorism,
which emphasizes the role of Islam and members of the Islamic community in planning
and carrying out terrorist actions, creates a growing gap among people, especially in
countries affected by terrorist attacks. The discourse on modern terrorism also implies an
appropriate perception of the risk of terrorism all over the world. From that point of view
risk of terrorism is real and constant. Similar situation is in Serbia and in that sense the
results of limited research about perception of terrorism in Serbia presented in work show
to a certain extant the existence of such global influence.

Key words: discourse, perception, modern terrorism, fear, stereotypes.

INTRODUCTION

The perception of some phenomena is sometimes more important than their
actual characteristics and proportions. Since the possibility of direct knowledge and
understanding of such things is limited, we are forced to obtain information indi-
rectly. The most common way of indirect information is media content on a topic
that interests us. Terrorism belongs to phenomena that are unknown to most citi-

*  Assistant professor, alex.mag.ilic@gmail.com .
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zens which create an image of it thanks to media reporting. Although the majority
of people do not have direct experience with terrorist attacks it is obvious that ter-
rorism has an explicit potential to alarm the general public. The mere possibility
that a terrorist act can be performed has a more powerful impact on the public’s
perception than an objective risk analysis. Media’s interest and overzealous dedica-
tion to reporting on terrorist attacks have resulted in catastrophic images in people’s
consciousness whenever terrorism is mentioned - sudden death of numerous in-
nocent people, usually random passers-by.

Although terrorism is not a new phenomenon, the terrorist attack on the
United States of America (hereinafter: USA) that occurred exactly two decades
ago (September 11, 2001) marked a turning point in terms of understanding this
phenomenon on a global scale. From that moment, the establishment and mainte-
nance of an appropriate global discourse on ,new or modern terrorism” began. It is
a discourse on a qualitatively new phenomenon in relation to the previous forms in
which terrorism manifested itself. Such a turn implied the creation of a pattern of a
typical terrorist event in which the roles of attackers and victims were assigned, and
the appropriate motive also found its place. The media coverage of primarily West-
ern media has adapted to this pattern and has begun to send appropriate messages
to the general public. In other words, a specific discourse on modern terrorism has
been established.

In this paper the dominant discourse on modern terrorism will be discussed in
a way how Michel Foucault defines that term: as a group of statements that makes
up the language, that is, the way of presenting knowledge on a certain topic, at a
certain historical moment!. The existence of a certain discourse means that there
is an established way of thinking about a specific topic in a given social commu-
nity, which is manifested through numerous statements, texts or sources?. Un-
derstanding the dominant discourse on terrorism is connected to understanding of
media reporting on terrorism. In order to analyze and understand media reporting
on terrorism, special attention should be paid to the definition of discourse, which
is the verbal expression of ideology, or one of the battlefields where power struggles
take place. Identifying dominant ideologies should help analyze the way the media
reports on terrorism>. The power inherent in discourse mainly belongs to those
who at a given moment in society have a dominant position in economic or politi-
cal terms?*. That means the discourse is not only a bearer of meaning, but also a
geopolitical and strategic tool.

1 S. Hall /1992/: The west and the rest: discourse and power — in: Formation of Modernity (S.
Hall, B. Gieben, eds.), Cambridge, cited according to: K. Tompson /2003/: Moralna panika [orig.
Tompson K. /1998/: Moral Panics], Beograd, pp. 33, 34.

2 A.Ili¢ /2017/: Mediji i kriminalitet-kriminoloski aspekti, doctoral dissertation defended at Faculty
of Law, University of Belgrade, Beograd, p. 101.

3 A.Ili¢: op. cit., pp. 104, 105.

L. J. McMullan /2006/: News, Truth, and the Recognition of Corporate Crime, Revue canadienne
de criminologie et de justice pénale, n° 2, vol. 48, p. 910.
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The analysis of the dominant discourse will be done by comparing the tradi-
tional and current approach in defining terrorism in order to notice the differences
in dealing with terrorism in previous period and today. In that sense, special atten-
tion will be given to the discourse on religious-based Islamic terrorism which is be-
ing equaled with the ,,new terrorism” and which targets Western democracy, i.e. the
value symbols of Western society. The imposition of an appropriate discourse glob-
ally, created numerous consequences like the specific perception of Muslims. On
the other hand, although it seems that acts of terrorism in the last two decades on
the territory of Europe and North America are more frequent than during the 20th
century, the statistics say the opposite. Regardless of the imperfect methodological
procedure, the statistical approach is crucial for monitoring and analyzing the phe-
nomenology of terrorism as well as for unraveling the inadequacy of the dominant
discourse on new terrorism. The misperception of terrorism in modern terms leads
to the neglect of dealing with other types of terrorism which occur almost on a daily
basis in different latitudes and which leave grave consequences on the local popula-
tion, as can be seen through the numerous examples in Africa.

Specific perception of modern terrorism leads to creation of different stereo-
types about modern terrorists which influence the behavior of people in everyday
life, in different situations and sometimes making lives very hard of those targeted
by such stereotypes. Fear of modern terrorism is also one of the consequences of
dominant discourse but also connected with the process of globalization of risks.

Globalization of a certain perception of terrorism, and the fear thereof, direct-
ly impact the understanding and behavior of people who live in no risk countries
when it comes to terrorism although it is not certainly the only factor that mani-
fests the influence. Having in mind all possible limitations, the results of a research
conducted on how terrorism is perceived in Serbia and connection between global
discourse and that perception will be presented in this paper as a important starting
point for further research.

1. TERRORISM - THE TRADITIONAL DEFINITION
VERSUS THE DOMINANT DISCOURSE
ON MODERN TERRORISM

Terrorism is the central phenomenon for many different scientific disciplines
which, each from its own perspective in an attempt of defining, portray certain di-
mensions important for its understanding. On the other side, a great social danger
coming from crime of terrorism in its most general sense®, along with serious con-
sequences that terrorist acts leave, has influenced certain changes in the sphere of
normative regulation of these issues. In modern countries exists the corresponding
normative framework for tackling the issue of terrorism, which is defining primarily,
as a type of criminality which manifestation is incriminated in the form of various

5  Terrorism in the general sense encompasses all those criminal acts that refer to the phenomenon
of terrorism and which are foreseen in various international documents whose signatory countri-
es are obliged to foresee those acts in their national laws.
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criminal acts®. It could be said, in that sense, if terrorism is defined mainly as a type
of criminal activity, then the expected reaction of the countries is to use the mecha-
nisms of criminal prosecution. However, these matters are not so simple. Regardless
of the general readiness of the countries to tackle the issue of terrorism, achieving
greater progress towards a better control of this phenomenon is made harder by the
fact that a universal definition of terrorism does not exist, first and foremost within
the United Nations (hereinafter: UN). Beside that terrorism is an explicitly political
occurrence which always arises with political intentions and always exists in the do-
main of politics’. The symbiosis of politics and terrorism affects, to the greatest ex-
tent, the possibility of establishing a unique, universal definition of terrorism which
would make everyone content. However, the main issue with defining terrorism does
not lie in potential difficulties to reach a consensus about important elements of this
occurrence, but in the application of the definition, i.e. in recognizing or not recog-
nizing actual manifestations of terrorist activities.

Regardless of the multidisciplinary approach to terrorism analysis, various the-
oretical and normative definitions, and different levels of problem observation (the
national and international framework), it is possible to identity certain characteris-
tics which can be noticed in most definitions and which, connected in such a way,
attribute a special quality to this occurrence, making it different from other similar
phenomena (such as terror or guerrilla movements). If we were to define terrorism
from the point of view of criminology, then we would treat it as a type of political
crime in the broad sense, i.e. a type of criminal activity which tends to use unpre-
dictable violence in order to accomplish changes in the society®. Thus, we do not
provide a definition which would define terrorism in a specific manner and make it
recognizable in comparison to similar phenomena.

One of the most significant authors in this field - Paul Wilkinson, points out
that terrorism is the systematic use of injury, murder and destruction, or threat of
same, so as to create a climate of terror, to publicize a cause and to intimidate a
wider target into conceding to the terrorists’ aims’. In a similar manner Brian
Jenkins suggests that terrorism refers to the use or threat of violence to create an
atmosphere of fear and alarm and, thus, bring about a political result!’. Somewhat
of a different definition of terrorism can be found in Erin McLaughlin’s definition
which indicates that terrorism is essentially a premeditated political act whose in-

6 As many modern criminal laws, Serbia’s Criminal Code (,,Official Gazette of the RS”, n° 85/2005,
88/2005 - corrigendum, 107/2005 - corrigendum, 72/2009, 111/2009, 121/2012, 104/2013,
108/2014, 94/2016 and 35/2019) foresees, within the chapter XXXIV which regulates criminal
acts against humanity and other goods protected by the international law, the following criminal
acts which can be classified under terrorism in the general sense: terrorism (Art. 391), public
incitement of a terrorist act execution (Art. 391a), recruitment and training for a terrorist act
execution (Art. 391b), use of deadly equipment (Art. 391c), destroying and damaging a nuclear
facility (Art. 391d), compromising a person who is under international protection (Art. 392),
financing of terrorism (Art. 393) and terrorist association (Art. 393a).

7 D. Simeunovi¢ /2009/: Terorizam, Beograd, p. 66.

8  D. Ignjatovi¢ /2019/: Kriminologija, Beograd, p. 129.

9  P. Wilkinson /2005/: International terrorism: the changing threat and the EU’s response, Paris, p. 9.

10  E. Carrabine et al. /2009/: Criminology: A sociological introduction, Abingdon, p. 436.
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tention is to influence policy by creating an atmosphere of fear or threat, gener-
ally for a political, religious or ideological cause!l. These are just some examples of
defining terrorism, which indicate to what would be the key elements of this type
of crime: use of violence (or the threat thereof), public intimidation and the accom-
plishment of a certain political objective. Only one definition portrays explicit rea-
sons for committing a terrorist act (a political, religious or ideological cause), which
does not decrease the value of their existence, but rather indicates that when analyz-
ing the nature of a certain event which is suspected to be of a terrorist background,
the most important thing is not discovering the ,why”, but necessarily shifting fo-
cus towards accomplishing a certain political objective by using the aforementioned
mechanisms (violence and intimidation).

Based on these singled out definitions, it is possible to conclude that, apart
from their mutual characteristics, they are set apart far enough so as to encompass
different manifestations of terrorism. Such an approach was characteristic for ter-
rorism analysis in the 20th century, however, the end of the past millennium and
the beginning of the new one were marked by the development of the academic de-
bate on the creation of new or post-modern form of terrorism. Although academic
debates predate the events of 11 September, the expression new terrorism began to
be used from that event as a popular currency among journalists and politicians
seeking to distinguish between the activities of Islamic groups such as Al Qaeda and
those of traditional terrorist organizations which have operated locally under united
ideological objectives and strict hierarchies (such as Euskadi Ta Askatasuna (herein-
after: ETA) or the Irish Republican Army (hereinafter: IRA))!2.

A difference between the old-style and new-style terrorism is made in the
mainstream (conventional) academic circles, where the latter one is defined as the
child of the globalization era. In that sense Anthony Giddens points out that the
old-style terrorism is less violent and tied to local objectives, usually linked to na-
tionalist separatist tendencies!'®. Old-style terrorism can become more violent and
destructive where it shades into something closer to civil war, as in Israel/Palestine
or Sri Lanka. On the other hand, new-style terrorism is, according to Giddens, more
extensive in regards to its objectives, characterized by better organization and tech-
nology, which altogether makes its potential far greater when it comes to causing
damage, most of all in the sense of human casualties. Other authors also compared
different terrorist activities such as those that IRA members executed on one side
and those of Islamic terrorists on the other side, and have underlined a more obvi-
ous difference between these two types of terrorism is the modus operandi; suicide
bombings, for example, as a tactic that was never employed by the IRA!,

11  E. Carrabine et al.: ibid., p. 436.

12 G. Mythen, S. Walklate /2006/: Communicating the terrorist risk: Harnessing a culture of fear?,
Crime, Media, Culture, n° 2, vol. 2, p. 125.

13 A. Giddens /2005/: Scaring people may be the only way to avoid the risks of new-style terrorism,
NewStatesment, https://www.newstatesman.com/node/161244, 07. March 2021.

14 M. Clement, V. Scalia /2012/: The Strategy of Tension: Understanding State Labeling Processes
and Double-Binds, Critical Criminology, https://doi.org/10.1007/s10612-020-09494-5
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However, if statistical data on the number of deaths caused by terrorism in the
period from 1970s to 2017 is analyzed, different conclusions can be drawn. Accord-
ing to the data from the Global Terrorism Database (2018)'°, between 1970-1980
in Western Europe, a trend of a couple of hundred death cases per year (as a conse-
quence of terrorism) is noted (and some years are even marked by over 400 deaths,
mostly in Great Britain because of IRA’ increased activity in those years). The new
millennium is characterized by a far lower number of deaths caused by terrorism.
Although large terrorist attacks have somewhat changed the statistical picture of
the effect of ,modern terrorists” (planting a bomb in a train - Madrid (2004), like
the attacks in London (2005), Norway (2011), Paris (2015), Nice and Berlin (2015),
Manchester and Barcelona (2017), significantly disturbed not only the European
public, but also the international one), the fact is that it was still a small part within
the global framework, e.g. the death toll from terrorism in Western Europe amounts
to 0.3% when compared to the total number of deaths caused by terrorism dur-
ing 2017. When taking a look into the period between 2000-2017, one can draw
the conclusion that the total number of deaths caused by terrorism in Western Eu-
rope is less than 1000 — which corresponds to the death toll from the period of two
or three years during 1970s, in the same area!6. Other authors have dealt with the
analysis of statistical data and came to similar conclusions - the threat of terror has
increased in certain areas of the world (e.g. on the Middle East, South Asia and the
post-Soviet area), while in other places, it significantly decreased (in the USA, East
Central Europe and also in Western Europe)!”

Having in mind all the above-mentioned statistical data!8, it can be concluded
that the basic issue is that, in fact, the concentration to the so-called modern types
of terrorism in the new millennium has caused the whole phenomenon of terrorism
to equate with what is understood as new terrorism. Thus, a far broader definition
is being narrowed down to the framework which is sufficient to analyze only one
possible type of terrorism.

Although within that kind of definition all the traditional key elements of ter-
rorism are also present, it introduces another one which qualitatively changes the
perspective of dealing with terrorism in this day and age. This new element is not
of a general character in comparison to the traditional elements, which leads to
level replacement error in meaning of generality, so something which is just one

15  Global Terrorism Database 2018, https://www.start.umd.edu/data-tools/global-terrorism-databa-
se-gtd 01. July 2021.

16  Past years have been marked by the same trend, while a constant decline of the total number
of terrorist attacks is noticed within the global framework. More information on this can be
found at: https://www.start.umd.edu/publication/global-terrorism-overview-terrorism-2019 and
https://www.visionofhumanity.org/wp-content/uploads/2020/11/GTI-2020-web-1.pdf

17 L. Kohalmi /2016/: Terrorism and human rights, Journal of Eastern-European Criminal Law, n° 1,
pp- 161, 162.

18  Regardless of the shortcomings of statistics as a methodological approach, it represents the most
significant source of information when terrorism is concerned, especially because of the fact that
this type of crime is characterized by a small dark figure considering the terrorists’ tendency to
be noticed, i.e. receive the corresponding media attention.
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of the possible types is represented as terrorism in a general sense. No one will,
certainly, declare that there are no other types of terrorism, but clear insistance
on an explicit type of terrorism by various participants (politicians, journalists
and academics) followed by corresponding narration will create an impression
in the public, i.e. discourse on new, comprehensive terrorism. This new terror-
ism belongs to the category referred to as religious-based terrorism, which is just
one manifestation of this occurrence!®. The religious aspect of the religious-based
terrorism is further narrowed down by pinpointing solely Islamic terrorism as a
global threat for the survival of many countries, especially those that belong to the
democracy of the West. Thus, Islamic terrorism becomes the paradigm of modern
terrorism.

New terrorism is usually connected with strategic terrorism attacks which are
of high importance because the media coverage and political discourse about them
determines the terrorism perception of the average citizen. Our image on terror-
ism, similar to security, is formed by subjective (media, political discourse) and ob-
jective (data, facts) factors. It is important that the two approaches do not diverge
significantly”2°.

Establishing the aforementioned discourse did not begin with the demolition
of the ,Twin Towers”, it already then emerged to the surface in its full capacity, i.e.
that event served as the turning point for raising the level of interest to the high-
est extent possible?!. On the other hand, new terrorism has a somewhat differ-
ent meaning for Europe. Although the events of 11 September influenced, with-
out any doubt whatsoever, the perceptions of modern terrorism in Europe, local
terrorist attacks have, in particular, shaped the European view of new terrorism.
Tragic incidents such as the London bombings by radical Muslims, three of whom
were British born, and the killing of the provocative Dutch film-maker Theo van
Gogh by a young Dutch Muslim, were interpreted explicitly as home-grown ter-
rorism. Terrorism was explicitly linked with problems that have deeper roots in
modern western societies, a reading that generated fierce discussions about radi-
calization, the integration of Muslims and the role of religion and (radical) Islam
in modern western societies®2.

The issue of discourse on modern terrorism affects how it is understood by the
general public, and it influences, in particular, the formation of stereotypes about a
modern terrorist, which changed the lives of many people, among which most have
no contact with terrorism in any way.

19 Apart from religious-based terrorism, it is possible to single out the following categories as well:
ideologically motivated terrorism and ethno-separatist terrorism. See more in: (D. Simeunovi¢:
op. cit.).

20 F Kaiser, P. Télas /2016/: Political Violence and Terrorism, Defence review: The Central journal of
the Hungarian defence forces, n° 1, vol. 144, p. 33.

21  G. La Free, L. Dugan /2009/: Research on Terrorism and Countering Terrorism, Crime ¢ Justice:
A Review of Research, vol. 38, p. 423.

22 E.R. Kleemans /2008/: Terrorism, Organised Crime and European Criminology, European Jour-
nal of Criminology, n° 1, vol. 5, p. 7.
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2. STEREOTYPES ABOUT A MODERN TERRORIST

Directing Americas and Europe’s attention towards new terrorism lead to
strengthened sensitivity towards it along with excessive affiliation of Islam to terror-
ism. Such perception, i.e. stereotypical understanding of new terrorism exclusively
in the context of Islam vs Christianity, i.e. West world, resulted in a plethora of
consequences. One of them is attaching labels and stigma to members of the Islam
community in the context of terrorism, no matter whether in the USA or another
West-European country. The fact remains that many of those who have been labeled
or stigmatized were born/raised on the territories of the above-mentioned countries
and that a large number of them are, most probably, out of touch with the world of
extremism and terrorism. Regardless, how new terrorism is perceived shapes the
attitudes towards them in different ways, be it formal or informal, with numerous
examples, starting from how differently and harshly they are treated at the airport
control compared to how ,,non-Muslims” are treated, or even when certain relations
undergo some changes, although they should be freed from those labels, such as
friendships or romantic relationships.

The outcome of insisting globally on an omnipresent and constant danger from
religious-based Islamic terrorism resulted in the formation and maintenance of ste-
reotypes about the Islam community members, marking them as potentially risky
individuals with high odds of taking part in terrorist activities. The assumption is
made that such individuals are suspicious a priori and that certain measures should
be taken so as to remove or, which is the more common case, confirm the suspicion
(the latter action being a more probable one). This kind of ,,special” treatment is
not given to members of other communities, at least not when the general public is
concerned. According to the research conducted in the USA and according to of-
ficial data after 11 September, the number of hate crimes towards members of Islam
community rose (even 1600% between the year 2000 and 2001, according to the
information of Federal Bureau of Investigation — FBI)?3. It can be said that Islamo-
phobia has occurred, which can be defined as unnecessary and groundless culture
of fear against Muslims and Islam religion. Namely, the term Islamophobia may be
defined sociologically as the fear that the Western society has against Muslims?*.
The idea of Islamophobia makes fear, hatred, or discrimination against Islam reli-
gion or Muslims, and includes a kind of racism?°.

The corresponding discourse of the Islam world is not altering significantly,
not even when, in reality, the labeled participants and victims shift their roles®.

23 D.L. Oswald /2005/: Understanding Anti-Arab Reactions Post-9/11: The Role Of Threats, Social
Categories, and Personal Ideologies, Journal of Applied Social Psychology, n° 35, p. 1176.

24  That fear, subconsciously ingrained in Westerners, was formed for the first time in the areas of
Asia Minor known as the ,frontier” where Muslim and European Christian armies confronted
during the Crusades.

25  A. Bordbar et al. /2020/: Globalization and Islamophobia: Critical View at Globalization’s Impact
on Expansion of Islamophobia, Journal of Politics and Law, n° 4, vol. 13, p. 76.

26  A. Maluf /2016/: Ubilacki identiteti [orig. Maalouf A. /1998/: Les Identités meurtriéres], Beograd,
pp. 38, 39.
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A great example of this is the terrorist attack which took place in March 2019 in
New Zealand, in the city of Christchurch, where 49 people lost their lives in the at-
tacks on two mosques. Based on the allegations that appeared in the media (Radio
Free Europe 2019), the messages which were heard from the local officials after the
attack were: ,,I believe that the reason for targeting us is an intentional decision to
target our city and our country, as we are a safe city and country” (madam mayor of
Christchurch), while the Prime Minister of New Zealand referred to the perpetra-
tors of the terrorist act as ,yviolent extremist right-wing terrorists”. In principle, it
has not been clearly conveyed to the public that there was a religious-based motif
behind the attack, which was not even covered up by the perpetrators, yet the whole
event stayed in the shadow of the dominant discourse on the modern religious-
based Islamic terrorism. However, the fact remains that the attack differed from
many recent terrorist attacks because they highlighted that terrorists are not always
Muslim, and that victims of terrorism can be Muslim. The results of public opinion
research after the attack in Christchurch have shown that the relationship between
perceiving Muslims as threatening and support for the punitive counter-terrorism
policies changed after that attack. An interaction effect revealed that the strength
of the association between the two variables was weaker among participants sur-
veyed?’. Recently, there was another terrorist attack in New Zeland, in an Auckland.
Media reported that police shot and killed a ,,violent extremist” after he stabbed and
wounded at least six people in an Auckland supermarket. The officials announced
very quickly that attacker was supporter of the Islamic state and he was under the
police surveillance for a while?®. We can see here two different narratives from the
first moment, in the first situation the negation of terrorism and in the second the
emphasis on that circumstance. The conclusion is that nothing really has changed
in discourse of modern terrorism.

The relationship between the Muslims and Christians has never been ideal, it
can even be said that there was always a certain dose of tension, thus the tiniest
incentive was sufficient to make the matters worse. However, the question of con-
sequences resulting from understanding new terrorism through different treatment
of Islam community members in West Europe and the USA is not as simple. See-
ing individuals as Muslims, and in such a way potential terrorists, sometimes it is
completely arbitrary. Let us discuss the example of the aforementioned issue of air-
port control all over the world, which became significantly different after the events
of 11 September. Those countries which have had direct experience with terrorist
attacks by new terrorists, pay the most attention to this control. Airport security
officers, logically, do not have enough time to get into deep analysis of each indi-
vidual passenger who goes past them. Therefore, in order to bridge the resource
limitations, and still conduct a more ,,thorough” control, they hastily choose who to
check thoroughly. This means, most frequently, that passengers will be singled out
because of their name and surname and/or nationality, i.e. citizenship. Quick visual

27 H. Williamson, K. Murphy /2020/: Animus toward Muslims and its association with public
support for punitive counter-terrorism policies: did the Christchurch terrorist attack mitigate this
association?, Journal of Experimental Criminology. https://doi.org/10.1007/s11292-020-09450-x

28 (BBC, 3 September 2021), https://www.bbc.com/serbian/lat/svet-54788245, 10. May 2021.
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»identification” based on the assumed appearance of Islam community members,
i.e. specific anthropological characteristics (facial features, skin color, etc.) plays a
significant part, as well. It is always about the stereotypical categorization of an in-
dividual in these cases, so it often happens that someone is, wrongfully labeled as
a Muslim, solely based on those characteristics, while being, for example, a Chris-
tian?°. For example, European countries rely on terrorist profiles that include fac-
tors such as nationality and place of birth, while the USA subjects citizens and resi-
dents of 14 countries (13 of which are predominantly Muslim) to enhanced security
checks®. In a broader context Sarah Kaufman and Hanna Niner point out that in
USA self-identified black, white and Hispanic Muslims with no visible marker of
their religion do not experience anti-Muslim harassment, while non-Muslim Chris-
tians, Hindus, and Sikhs who embody an imagined ,,Muslim look”, cope with fear
and aggression from strangers on a daily basis®!. These examples clearly portray the
issue of unnecessary identification of terrorism with certain religious or sometimes
even national affiliation, thus treating those labeled individuals as second-class citi-
zens, i.e. potential terrorists. Bearing all of it in mind, it is important to publish
information through media that increases the public’s awareness of the differentia-
tion between terrorists and Arabs in general, and thus may be effective in reducing
anti-Arab reactions’2.

A special problem, which stems from discerning the connection between Is-
lam and terrorism, is that certain members of new terrorism insist that their fight,
among all else, implies the tendency towards promoting their own true faith, i.e. the
need for reaching true, pure Islam. It is questionable to what extent a proclaimed
Islamic terrorist has anything in common with original Islam, as it is underlined
within the dominant discourse. The fact is that new terrorism can be portrayed, at
best, as the revolt of the jihadist movement’s younger generation, mostly grown up
in the West, because their ancestors, usually parents, moved to those countries. The
said revolt is directed towards everything their parents symbolize: humiliation, ac-
commodation to the society and what young people see as their ignorance about re-
ligion. Young people see themselves as teachers of truth, so they even try to convert
their own parents®?. In regards to that, another dimension to the conversion of new
members can be noticed, as it highlights the importance of reaching true Islamic re-
ligion and points towards the goal of gathering as much of unsatisfied youth of the
West (so not only Muslims born and/or raised in the USA or in the West-European
countries, which is, certainly, the most frequent case, but also those who aim to

29  We can use the Egyptian Copts as an example because they are Orthodox Christians. The fact
that most Egyptians are Muslims, does not diminish the issue of the one-sided understanding of
matters.

30 B. Hasisi et al. /2016/: Mitigating the consequences of invasive security practices: a quasi-expe-
riment in an international airport, Journal of Experimental Criminology, https://doi.org/10.1007/
§11292-020-09424-z.

31 S. Kaufman, H. Niner /2019/: Muslim Victimization in the Contemporary US: Clarifying the
Racialization Thesis, Critical Criminology, vol. 27, p. 485.

32 D.P Oswald: op.cit., p. 1795.

33 O.Roa /2017/: Dzihad i smrt [orig. Roy O. /2016/: Le djihad et la mort, Paris], Novi Sad, p. 40.
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move away from their lives). In order to accomplish that, jihadists use the narrative
of the necessity for the younger generations to confront their forefathers, regardless
of their faith and nationality, because those forefathers are not able to represent au-
thority to their children.

2.1. Stereotypical understanding of the connection between Islam and
terrorism in France

Based on the example of France, we can also analyze the public’s relation, par-
ticularly their political attitude towards Muslims within the context of terrorism.
After 11 September, especially the aftermath of the Charlie Hebdo attacks, the re-
ligious extremism-terrorism nexus started solidifying and becoming a common,
established form of knowledge and that narrative has concretized (radical) Islam’s
position in its the most extreme manifestations — as the enemy of France®*. As a
consequence of such discourse in France, the least serious criminal act, commit-
ted by any member of the Islam community, will be explored in the light of any
possible connection to terrorism, with the main hypothesis that such a connection,
most probably, exists. Even if that connection is not noticed, belonging to the Is-
lam community represents on its own, from the point of view of the French state,
a significant factor within the context of radicalization which leads to the ultimate
scenario where terrorist acts are committed. This process can be called ,,Islamiza-
tion of criminal behavior”.

An active process of social separation — polarization, has been taking place in
the French society for the past few decades, driving a wedge further between the liv-
ing conditions and fate of different social categories®t. Somewhere around the end
of 1980s and at the very beginning of 1990s, a shift occurred in the radicalization
of the discourse and the spread of fear in the French society. Three dates should be
mentioned here: 1989 was when the first affair broke out - ,,the Muslim headscart”
(foulard islamique); 1990 gave birth to what is known as an urban unrest (émeutes
urbanies), a phrase which spread fear from the ,, Americanization” of the French so-
ciety, such as the presence of ghettos, street gangs, drug-deals and omnipresence of
firearms; and last, but not least, 1991 was when, due to the first Gulf War, fear from
population which would soon be labeled as Arab-Muslim, among which some cre-
ate the illusion of anti-French feelings, was amplified. These three events resonated
with the whole French society, so much so that even the residents of the suburbs
(banlieues) (economically depressed neighborhoods) gained the reputation of being
dangerous®’. These fears, under the influence of the international context, have not
stopped deepening in the following 15 years, thus pure Islamophobia, which the
said population understood directly and which could have been understood as the

34 D’S. Amato /2019/: Islamization of criminal behaviour: The path to terrorism? Terrorist threat
and crime in French counterterrorism policy-formulation, European Journal of Criminology, n° 3,
vol. 16, p 341.

35 D’S. Amato: ibid., p. 342.

36 M. Filipovi¢ /2018/: Drustveni Zigovi — socioloski eseji, Beograd, p. 85.

37 L. Mucchielli /2011/: Linvention de la violence: Des peurs, des chiffres et des faits, Paris, p. 97.
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victim of global racism, made a return®. Amato points out that there are two spe-
cific domestic hubs of radicalization that are predominantly discussed: prisons and
banlieues as spaces of social exclusion and marginalization®. Simultaneously with
the development of marginalization within banlieues some young people turned to
religion in hope that it would support their identity affirmation and be a source of
individual and collective dignity. Within the new international context, this move
backfired, causing them to seem suspicious and get rejected by the rest of the soci-
ety*?. Any geopolitical or social event involving persons of Arabic or Muslim back-
ground inevitably triggers stigmatising comments on Islam and its place in France
as if all Muslims formed a distinct and homogeneous community*!.

3. FEAR OF MODERN TERRORISM

War against terrorism fueled the climate of fear which, on its own, undermines
our freedom*. Living in constant fear has a self-limiting effect on people, so fur-
ther particular civil rights limitations imposed by officials externally are unneces-
sary, because individuals suspend their own rights out of fear. The battle against
the cause of fear, itself, gives birth to fear, but that means that, in principle, the
occurrence of political freedom negation implies life without fear**. Matt Clement
and Vincenzo Scalia* point out that the climate of fear, which has been created,
appears to justify the sort of suspicion and panic driving many citizens to accept a
range of measures that curtail civil liberties and demonize radicalism. To achieve
that goal states employ deceit, threats, and acts of violence in order to maintain
control across society through fear of the consequences of challenging the govern-
ment of the day. Namely, this refers to the application of ,tension strategy” which
certain countries, dealing with the issue of terrorism, have been using ever since the
1960s. If the public does not have reliable information about an unknown issue, it
is expected that different assumptions will be made. Unknown situations usually
produce fear among people®.

The globalization of risk from terrorism and the discourse on new terrorism fit
in the concept of a risky society that presented Ulrich Beck, a German sociologist.
His view is that the globalization creates risks that are affecting everyone, regard-
less of which class they belong to. Beck considers that modern age risks are socially
constructed and that, therefore, the perception of some risks is unsuitable, having
in mind that their danger is augmented because of media reports, just like in the

38 L. Mucchielli: ibid., p. 98.

39 D’S. Amato: op. cit., p. 342.

40 L. Mucchielli: op. cit., p. 97.

41  A. Bila /2017/: Working Paper 8: Dominant Islamophobic Narratives — France, CERS, p. 33.

42 L. Fr. H. Svensen /2008/: Filozofija straha [orig. Svensen L. Fr. H. /2007/: Frykt, Oslo], Beograd, p. 131.

43 L. Fr. H. Svensen: ibid., p. 131.

44 M. Clement, V. Scalia: op. cit., https://doi.org/10.1007/s10612-020-09494-5;

45  A.1Ili¢ /2018/: Media Reporting on Refugees and Related Public Opinion in Serbia - in: Refugees
and Migrants in Law and Policy: Challenges and Opportunities for Global Civic Education (H.
Kury, S. Redo, eds.), Cham, Springer Nature, p. 145.
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case of terrorism. Perceiving terrorism as a threat to oneself serves as perhaps the
most abstract form of fear of violence, at least from the premise of it being the least
likely form of violence victimization?’.

After 11 September uncontrollable risk is irredeemable and deeply engineered
into all the processes that sustain life in advanced societies*®. For example, the glo-
balization of risk from terrorist attacks after 11 September influences the lives of
all people who travel by plane all over the world. The world was in shock after that
even though many countries, like United Kingdom - UK, experienced terrorist at-
tacks long before*®. However, the response of the USA was so dominant that it led to
global anticipation of risk from terrorist attacks. A certain code of conduct was en-
forced, regardless of different circumstances which exist in some states. One of the
main characteristics of risk societies is that no one is safe — absolutely everyone can
be targeted, regardless of their social status®’. Media representation of terrorist acts
and everyday reports lead to the globalization of fear of terrorism, which is usually
associated to living and staying in cities. As a consequence, cities are perceived as
uncertain areas, which then affects individuals’ decision-making regarding journey
planning and staying in urban environments®!. Media speculation about possible
terrorism immediately arose surrounding other acts of violent crime in urban area,
and was quickly discarded when the violence was linked to traditional street crimi-
nals or determined to be ,tragic accidents” The assertion that ,there is no evidence
of terrorist involvement” accompanying ,newsworthy violence” became a strangely
banal component of the media lexicon®?. The dominant discourse is that it is not a
case whether a major city will be targeted but where, when and how - a situation
that often requires pre-emptive anticipatory planning®.

The results of individual research on fear of terrorism and perception of risk of
terrorism have indicated that there are some patterns. Females report greater fear of
terrorism and judge the risk of terrorism to be significantly higher than males do.
This is consistent with the findings for fear of crime, but it contradicts the inter-
pretation that women fear crime more than men due to their fear of sexual assault.
Older participants were less worried about the terrorism but did not perceive the

46  U. Bek /2011/: Svetsko rizicno drustvo: u potrazi za izgubljenom sigurnoséu [orig. Beck U. /2007/:
Weltrisikogesellschaft: Auf der Suche nach der verlorenen Sicherheit, Frankfurt am Main], Novi
Sad.

47 M. Nisi et al. /2020/: Crime News Consumption and Fear of Violence: The Role of Traditional
Media, Social Media, and Alternative Information Sources, Crime ¢ Delinquency, p. 20.

48  U. Beck /2002/: The Therrorist Threat: World Risk Society Revisited, Theory, Culture & Society,
n° 2, vol. 19, p. 46.

49  A. Brigs, P. Berk /2006/: Drustvena istorija medija: od Gutenberga do Interneta [orig. Briggs A.,
Burke P. /2005/: A Social History of the Media, Cambridge], Beograd, p. 436.

50 L. Fr. H. Svensen: op. cit., p. 56.

51 A.Ili¢, B. Banovié /2018/: Urbanization of the Fear of Crime — in: vol. 1 of Urbana bezbednost i
urbani razvoj (S. Stanarevi¢, A. Dukic, eds.), Beograd, p. 58.

52 D. Rothe, S. L. Muzzatti /2004/: Enemies everywhere: terrorism, moral panic, and us civil society,
Critical Criminology, vol. 12, p. 337.

53 . Coaffee /2009/: Protecting the Urban: The Dangers of Planning for Terrorism, Theory, Culture
& Society, n° 7-8, vol. 26, p. 344.
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risk of future attacks to be lower than younger participants®*. Within the context
of research on how risk of terrorism is perceived on the example of Israel, authors
Keren Cohen-Louck and Inna Levy>® determined that the reaction to danger from
terrorism depends on various factors, whereby significant role have previous ex-
posure to dangerous situations, living in continuous risk and gender. On the other
hand, media reporting is one of the most influential factors when it comes to sow-
ing fear of terrorism. Media reporting in Western countries is usually one-sided,
corresponding to the characteristics of the dominant discourse on modern terror-
ism, which means that it is not comprehensive and complete. However, there are
noticeable difference when it comes to reporting done by traditional and social, i.e.
generally alternative media. Matti Nisi et al.>® point out that findings of the research
in Finland indicate that perceiving terrorism as a threat to oneself was linked with
the consumption of social media and particularly alternative information sources
on violent crime. Media reports that are one-sided and thus do not mention the
potential motives of the perpetrators are rather counterproductive in calming down
the public because focusing on both the victims’ pain as well as the potential reason
of the perpetrators might be a better way in limiting the undoubtedly negative psy-
chological consequences of terrorist threat>”.

3.1. Research on how risk of terrorism is perceived in Serbia

Having in mind all mentioned aspects of discourse on modern terrorism it is
important to analyze the relationship between discourse and perception of terror-
ism risk on the example of research conducted in Serbia, in order to open further
research questions regarding the manner and intensity of the impact of global dis-
course on terrorism risk perception and the relationship of real and perceived risk
under the influence of global discourse which is not a simple task.

A research on how risk of terrorism is perceived and fear thereof was conduct-
ed among a limited sample of third year students of the Faculty of Security Studies
(106 students) in October 2019, where the test method was used. A questionnaire
was used as the data collection method for the realization of this research and it
consisted mostly of close-ended multiple-choice questions. The last question was
open-ended, with the aim of getting a better grasp on understanding students’ at-
titude towards the basic subject of this research. A number of close-ended multiple-
choice questions were asked with the aim of gathering basic information regarding
the participants’ habits when following different media content is concerned, based
on the hypothesis that the perception of risk of terrorism and fear thereof are influ-
enced to the largest extent by corresponding media reporting. Among the general
questions, there were some on the wider issue of violence in the society and media’s

54 M. A. Nellis, J. Savage /2012/: Does Watching the News Affect Fear of Terrorism? The Importan-
ce of Media Exposure on Terrorism Fear, Crime ¢ Delinquency, n° 5, vol. 58, p.762.

55 K. Cohen-Louck, I. Levi /2020/: Perception of a chronic threat of terrorism: Differences based on
coping types, gender and exposure, International Journal of Psychology, n° 1, vol. 58, p. 121.

56 M. Nisi et al.: op. cit., p. 20.

57  P.Fischer et al. /2011/: The Meaning of Collective Terrorist Threat: Understanding the Subjective
Causes of Terrorism Reduces its Negative Psychological Impact, Journal of Interpersonal Violence,
n° 7, vol. 26, p. 1442.
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influence on creating the image of violent crime. Another part of the questions re-
ferred to the participants’ previous victimization experience in regards to violent
acts, while they also analyzed the presence of fear of violent acts in general. This
part will not represent the analysis of answers to those general questions, however,
it will state the results gathered from the participants’ answers to the concrete ques-
tions about terrorism.

In order to gain insight into the characteristics of how terrorism is perceived
by the participants who made up the sample, we asked questions that refer directly
to the main subject of this research. The first question concerned the participants’
attitude on the existence of danger from terrorism in the Republic of Serbia. Most
of the participants, over two thirds of them (70.8%) believe that the danger from
terrorism is present minimally, while one tenth of them thinks that this danger is
present to a full extent (Table 1).

Table 1: risk of terrorism

Cumulatre
Frequency  Percent  Valid Percent Parcem
Valid  doesn exist L L) L) 5.7
gxdists to 3 lzsser extent 75 708 T0e 764
anists bo a greater adent 14 132 132 896
complataly exists 11 104 104 1000
Total 106 100,0 100,0

The aim of the following question was to determine the scope of fear of ter-
rorist attacks which could occur in Serbia. Over a half of the participants stated
that they were not afraid, but rather worried, while a small number of them (3.8%)
admitted to being afraid (Table 2).

Cunmilativeg
Frgquéncy Parcar ‘Walid Percant Parcant
Walid  nob frighténad 45 425 415 425
mot frighbenad b wormad 57 538 518 962
Frightanad L 18 18 100.0

Tatal 104 100,0 100,09

Table 2: fear of terrorism

Participants™ attitudes on basic characteristics of media’s reporting on terror-
ism are divided. Slightly less than one third of the participants (30.2%) deem that
media’s reporting on terrorism is not realistic, 28.3% of them think that media di-
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minish the importance of this issue, while 26.4% of them, contrary to the previous
attitude, deem that media augment the issue of terrorism (Table 3).

Table 3: media’s report on terrorism

Cumulative
Fraquancy Parcanl Valid P&rcam Parcanl

Walid realisbc 16 151 151 15,1

madia exaggearate the 8 6.4 264 415

problerm

madia minimise tha k1] 283 83 658

problam

neok raalistic at all 3 30,2 30,2 1000

Total 106 1000 1000

As far as the correlation between the fear of terrorism and traveling is con-
cerned, first and foremost in the context of traveling abroad, almost half of the
participants of this research have stated that they are afraid whenever they go to
countries with high risk of terrorist attacks (although this part refers rather to the
perceived than the actual risk). One third of the participants are not afraid of trave-
ling whatsoever, whereas it is interesting that almost every tenth of the participants
has never traveled abroad (where that percentage would be higher if the countries
of former Yugoslavia are not taken into account) (Table 4).

Table 4: fear of terrorism and traveling abroad

LU e
Frsiquisincy P&rcank “Walld Percant Pe&rcant

Wadid T 34 2.1 .1 FI 1

oy im countries whare AT 443 | TE d

thaie i® ek Mo WerrodiEl

atiack

oy im major ciies or 15 14,2 14,2 a0 &

placas whara arg largs

murmib-e of paopls

Aty 1 P L P15

ok brarval out of nmy -] -8 .5 10a.0

£ Gntry

Total 108 100.0 100.0

Similar answers have been given to the question that made a correlation be-
tween the fear of terrorism and airplane travel, considering that in this case, as well,
about a third of the participants has never developed any fears of such kind. How-
ever, the fact that almost a half of the participants (47.2%) has never traveled by
plane represents a significant difference and at the same time a devastating piece of
information when analyzed from the point of view of the economic position of the
participants. Due to that circumstance ,,only” 17% of the participants fear terrorist
attacks when traveling by plane, and in that sense, it was not possible to get a com-
pletely valid response to this question (Table 5).
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Table 5: fear of terrorism and aeroplane travel

Counrmilative
Fréguenty Pareanl Valid Percanl Perearl

Valid  nevar 15 330 30 330

oaily in counbiies wheng i8 17,0 17,0 S0,

axigd such sk

ELE ] | 18 28 528

vl I avilled by plans 50 4T 2 472 100.0

Total 106 00,0 00,0

In regards to the previous question, we should highlight that any possible pres-
ence of fear of terrorism did not, to a large extent, demotivate the participants to
give up traveling abroad overall, considering that over 50% of them stated that this
fear never affects their decision on traveling. One third of the participants under-
lines that fear of terrorism influences this decision sometimes and only a tiny per
cent of them is under such influence that affects their decision-making to a large
extent or completely (Table 6).

Table 6: fear of terrorism and decision on traveling

L-umislatres
Frisquandy Pafcant Walid PEnedm P am]
Valid  neverinflugncas &1 57.5 5F.5 575
influgnces somatimes ] 340 340 81,5
maostly influsnces ) 6.6 6.6 41
influences always r 1.8 1.8 100,0

Taotal 106 1000 100,0

At the very end of this analysis of how risk of terrorism is perceived, the par-
ticipants’ attitude towards the issue of terrorism in the Republic of Serbia was inves-
tigated. Most of the participants have either not answered this question or indicated
that they have not been given enough information based on which they could form
their own attitude towards that issue. Two basic trains of thought can be noticed
among the given answers. The first one refers to the attitude that there is no actual
danger from terrorism in Serbia and that the potential risk is augmented in the pub-
lic from time to time. On the other hand, some participants believe that there is an
actual danger from terrorist attacks, connecting it usually to the situation in Kosovo
and Metohija, along with the area of Sandzak and South Serbia, and believe, in that
sense, that this problem is not discussed enough in public.

CONCLUSION

Thinking about perception is probably one of the most important activity today
in analysis of various phenomena. On the one side is reality and on the other side is
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perception of that reality. The question is what is more important? If we want to dis-
cover the real characteristics of some phenomenon we will be interested in reality
and we will find sources which are reliable. Sometimes regardless of our willingness
to find out the truth it is not possible because the construction of reality is stronger
than reality. That is the case with modern terrorism. Specific discourse dominate
perception of modern terrorism and as it was underlined a few times in this paper is
largely constructed under the influence of media reporting, i.e. actions done by dif-
ferent subjects which have a reach in the media and use this circumstance to affect
the creation of the image of terrorism at the present moment.

Dominant discourse on modern terrorism influences negatively the attempts to
reach one universal definition of terrorism. In order to avoid arbitrariness in the in-
terpretation of events and their treatment as an act of terrorism, it is necessary that
the definition of terrorism be clear and universal. Although at first glance it seems
indisputable how terrorism should be defined and that there is a consensus on key
issues, the lack of a universal definition shows that the reality is different. In the past
few decades, the terrorism is being identified as religious-based Islamic terrorism,
which created the distorted image of terrorism which more fits to a constructed
reality then real-life events. That kind of a perception pulls along a stereotypical ob-
servation of terrorism in all elements, especially when possible modalities of mani-
festation and also participants (the perpetrators and victims both) are concerned.
Such imposed discourse affects the appearance of fear, and sometimes even panic,
within an ordinary people.

With all this in mind, the main question is what can be done so as to demystify
the phenomenon of terrorism. The answer is easy to find, demystification should
be done through the media. Another way does not exist because, terrorism is not a
crime which is directly visible to most people, and that means without media’s as-
sistance that process cannot be realized successfully.

REFERENCES

Amato D’S. /2019/: Islamization of criminal behaviour: The path to terrorism? Terrorist
threat and crime in French counterterrorism policy-formulation, European Journal of
Criminology, n° 3, vol. 16, pp. 332-350.

Beck U. /2002/: The Therrorist Threat: World Risk Society Revisited, Theory, Culture & So-
ciety, n° 2, vol. 19, pp. 39-55.

Bek /2011/: Svetsko rizicno drustvo: u potrazi za izgubljenom sigurnoséu [orig. Beck U.
12007/: Weltrisikogesellschaft: Auf der Suche nach der verlorenen Sicherheit, Frankfurt am
Main], Novi Sad, Akademska knjiga.

Bila A. /2017/: Working Paper 8: Dominant Islamophobic Narratives — France, CERS.

Bordbar A., Mohammadi S., Parashi P., Butenko V. /2020/: Globalization and Islamophobia:
Critical View at Globalization’s Impact on Expansion of Islamophobia, Journal of Politics
and Law, n° 4, vol. 13, pp. 72-80.

Brigs A., Berk P. /2006/: Drustvena istorija medija: od Gutenberga do Interneta [orig. Briggs
A., Burke P. /2005/: A Social History of the Media, Cambridge], Beograd, CLIO.

Carrabine E., Cox P, Lee M., Plummer K., South N. /2009/: Criminology: A sociological in-
troduction, Abingdon, Routledge.



Aleksandra Ili¢, Discourse on Modern Terrorism 327

Clement M., Scalia V. /2020/: The Strategy of Tension: Understanding State Labeling Pro-
cesses and Double-Binds, Critical Criminology, https://doi.org/10.1007/s10612-020-
09494-5;

Coaffee J. /2009/: Protecting the Urban: The Dangers of Planning for Terrorism, Theory,
Culture & Society, n° 7-8, vol. 26, pp. 343-355.

Cohen-Louck K., Levy 1. /2020/: Risk Perception of a chronic threat of terrorism: Differen-
ces based on coping types, gender and exposure, International Journal of Psychology, n°
1, vol. 58, pp. 115-122.

Filipovi¢ M. /2018/: Drustveni Zigovi - socioloski eseji, Beograd, Univerzitet u Beogradu —
Fakultet za specijalnu edukaciju i rehabilitaciju, Izdavaci centar (ICF).

Fischer P, Postmes T., Koeppl J., Konway L., Fredrikkson T. /2011/: The Meaning of Collective
Terrorist Threat: Understanding the Subjective Causes of Terrorism Reduces its Negative
Psychological Impact, Journal of Interpersonal Violence, n°7, vol. 26, pp. 1432-1445.

Hasisi B., Margalioth Y., Johnathan-Zamir T., Perry G., Zamir R., Haviv N. /2020/: Miti-
gating the consequences of invasive security practices: a quasi-experiment in an inter-
national airport, Journal of Experimental Criminology, https://doi.org/10.1007/s11292-
020-09424-z.

Ignjatovi¢ D. /2019/: Kriminologija, Beograd, Pravni fakultet Univerziteta u Beogradu.

Ili¢ A. /2017/: Mediji i kriminalitet-kriminoloski aspekti, doctoral dissertation defended at
Faculty of Law, University of Belgrade, Beograd.

Ili¢ A. /2018/: Media Reporting on Refugees and Related Public Opinion in Serbia - in:
Refugees and Migrants in Law and Policy: Challenges and Opportunities for Global Civic
Education (Kury H., Redo S., eds.), Cham, Springer Nature, pp. 137-161.

Ili¢ A., Banovi¢ B. /2018/: Urbanization of the Fear of Crime - in: vol. 1 of Urbana bezbednost
i urbani razvoj (Stanarevi¢ S., Duki¢ A., eds.), Beograd, Cigoja $tampa, pp. 51-66.

Kaufman S. B., Niner H. /2019/: Muslim Victimization in the Contemporary US: Clarifying
the Racialization Thesis, Critical Criminology, vol. 27, pp. 485-502.

Kleemans E. R. /2008/: Terrorism, Organised Crime and European Criminology, European
Journal of Criminology, n° 1, vol. 5, pp. 5-12.

Koéhalmi L. /2016/: Terrorism and human rights, Journal of Eastern-European Criminal Law,
vol. 1, pp. 159-165.

La Free G., Dugan L. /2009/: Research on Terrorism and Countering Terrorism, Crime ¢
Justice: A Review of Research, vol. 38, pp. 413-478.

Maluf A. /2016/: Ubilacki identiteti [orig. Maalouf A. /1998/: Les Identités meurtriéres], Beo-
grad, Laguna.

McMullan L. J. /2006/: News, Truth, and the Recognition of Corporate Crime, Revue canadi-
enne de criminologie et de justice pénale, n° 2, vol. 48, pp. 905 — 939.

Mucchielli L. /2011/: Linvention de la violence: Des peurs, des chiffres et des faits, Paris, Li-
brairie Arthéme Fayard.

Mythen G., Walklate J. /2006/: Communicating the terrorist risk: Harnessing a culture of
fear? Crime, Media, Culture, n° 2, vol. 2, pp. 123-142.

Nisi M., Tanskanen M., Kivivuori J., Haara P, Reunanen E. /2020/: Crime News Consump-
tion and Fear of Violence: The Role of Traditional Media, Social Media, and Alternative
Information Sources, Crime & Delinquency, pp. 1-27.

Nellis M. A., Savage J. /2012/: Does Watching the News Affect Fear of Terrorism? The Im-
portance of Media Exposure on Terrorism Fear, Crime & Delinquency, n° 5, vol. 58, pp.
748-768.



328 CRIMEN (XII) 3/2021 « str. 309-329

Oswald D. L. /2005/: Understanding Anti-Arab Reactions Post-9/11: The Role Of Threats,
Social Categories, and Personal Ideologies, Journal of Applied Social Psychology, n° 9,
vol. 35, pp. 1775-1799.

Roa O. /2017/: Dzihad i smrt [orig. Roy O. /2016/: Le djihad et la mort, Paris], Novi Sad,
Akademska knjiga.

Rothe D., Muzzatti S. L. /2004/: Enemies everywhere: terrorism, moral panic, and us civil
society, Critical Criminology, vol. 12, pp. 327-350.

Simeunovi¢ D. /2009/: Terorizam, Beograd, Univerzitet u Beogradu - Pravni fakultet.

Svensen L. Fr. H. /2008/: Filozofija straha [orig. Svensen L. Fr. H. /2007/: Frykt, Oslo], Beo-
grad, Geopoetika.

Tompson K. /2003/: Moralna panika [orig. Tompson K. /1998/: Moral Panics], Belgrade, CLIO.

Wilkinson P. /2005/: International terrorism: the changing threat and the EU’s response, Chail-
lot Paper, n° 84, Paris, Institute for Security Studies.

Williamson H., Murphy K. /2020/: Animus toward Muslims and its association with public
support for punitive counter-terrorism policies: did the Christchurch terrorist attack
mitigate this association? Journal of Experimental Criminology, https://doi.org/10.1007/
§11292-020-09450-x .

LAWS

Krivi¢ni zakonik (Criminal Code), ,,Official Gazette of the RS”, n° 85/2005, 88/2005 - corri-
gendum, 107/2005 - corrigendum, 72/2009, 111/2009, 121/2012, 104/2013, 108/2014,
94/2016 and 35/2019.

INTERNET SOURCES

BBC News. (3 September 2021), https://www.bbc.com/serbian/lat/svet-54788245, 10. May 2021.

Giddens A. /2005/: Scaring people may be the only way to avoid the risks of new-style terro-
rism, NewStatesment, 10 January. https://www.newstatesman.com/node/161244, 07.
March, 2021.

Global Terrorism Database 2018: https://www.start.umd.edu/data-tools/global-terrorism-
database-gtd 01. July 2021.

Global Terrorism Overview: Terrorism in 2019, https://www.start.umd.edu/publication/glo-
bal-terrorism-overview-terrorism-2019, 10. July 2021.

Global Terrorism Index 2020, https://www.visionofhumanity.org/wp-content/uploads/2020/11/
GTI-2020-web-1.pdf 12. July 2021.



Aleksandra Ili¢, Discourse on Modern Terrorism 329

Aleksandra Ili¢*
Univerzitet u Beogradu, Fakultet bezbednosti

DISKURS SAVREMENOG TERORIZMA
REZIME

U ovom radu autor razmatra karakteristike diskursa o savremenom terorizmu. Kada je u
pitanju terorizam, ljudi o njemu saznaju uglavnom preko medija. Imajuéi to u vidu, ¢ini se
vaznim analizirati dominantni diskurs o terorizmu koji oblikuje percepciju javnosti o sa-
vremenom terorizmu na globalnom nivou. Uticaj specifi¢ne slike terorizma nije ogranicen
samo na gradane koji Zive u zemljama koje su suocene sa teroristickom pretnjom ili kon-
kretnim napadom. Demistifikacija diskursa o savremenom terorizmu tj. proces utvrdivanja
karakteristika dominantnog diskursa poc¢inje analizom fenomenoloske dimenzije savreme-
nog terorizma, u smislu definisanja i njegovog oznacavanja. Poredenje starijeg, tradicional-
nog pristupa u razumevanju terorizma i savremenog, otkriva neke konceptualne razlike koje
bi mogle imati ozbiljne posledice u oblasti percepcije i borbe protiv terorizma. Novi pristup
dobija na zamahu sa dogadajima od 11. septembra i formira se nakon sli¢nih dogadaja na
evropskom kontinentu. U srzi razumevanja savremenog terorizma je diskurs o islamskom
terorizmu zasnovanom na religiji. Mnogi drugi poznati oblici terorizma su nekako posta-
li nepotrebni, van fokusa, uprkos njihovom prisustvu $irom sveta, u oblastima koje nisu
deo brige zapadnog drustva. S druge strane, terorizam koji privlaci paznju zapadne javnosti
prenaglasen je na¢inom medijskog izve$tavanja ¢iji je cilj da izazove pani¢nu reakciju. Spe-
cifican diskurs o savremenom terorizmu utic¢e na to kako ga shvata $ira javnost, a posebno
na stvaranje stereotipa o modernom (savremenom) teroristi i $irenje straha od terorizma.
Formiranje i odrzavanje stereotipa o savremenom terorizmu, koji naglasava ulogu islama
i pripadnika islamske zajednice u planiranju i sprovodenju teroristickih akcija, stvara sve
vedi jaz medu ljudima, posebno u zemljama pogodenim teroristickim napadima. Uticaj ste-
reotipa je vidljiv u svakodnevnom Zivotu, u razli¢itim situacijama, a utice i na ljude koji su
rodeni i/ili odrasli na teritoriji zemalja pogodenih teroristi¢ckim napadom i koji su pripadni-
ci zajednica koje su oznacene kao sumnjive u kontekstu terorizma. Takve osobe su a priori
sumnjive, ¢ak i bez ikakvih dokaza, direktnih ili indirektnih, o svom uce$¢u u teroristickim
aktivnostima. Posle 11. septembra i nekoliko teroristickih napada u Evropi, strah od teroriz-
ma je na visokom nivou u pomenutim delovima sveta, tj. ljudi koji Zive u tim oblastima ili
po njima putuju su pod uticajem medijskih slika terorizma. Diskurs o savremenom teroriz-
mu takode podrazumeva odgovarajuéu percepciju rizika od terorizma. Izve$tavanje medija
utice na percepciju visokog rizika pojedinih zemalja ili podru¢ja u kontekstu terorizma. Iako
donosenje zaklju¢aka o riziku od terorizma zavisi od analize koja se mora sprovesti posebno
u svakoj zemlji ili regionu, i ovaj segment je pogoden procesom globalizacije, pa javnost
$irom sveta rizik od terorizma dozivljava kao realan i konstantan. Sli¢na situacija je i u Srbiji
i u tom smislu rezultati ogranicenih istrazivanja o percepciji terorizma medu studentskom
populacijom u Srbiji, prikazani u radu, u izvesnoj meri pokazuju postojanje ovakvog global-
nog uticaja.

Klju¢ne redi: diskurs, savremeni terorizam, percepcija, stereotipi, strah.
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IZ ISTORLJE KRIVICNIH NAUKA

YCJIIOBHA OCYJA Y IPJKABHOM CABETY,
BOXXINIAP MAPKOBI'h
[ITamnapuja Cerosapa Hukonnha, 1906

L.

Munucrap IIpasne mopHeo je 18 o. M. HapopgHoj Ckymmtuny uspabhenn npenyor 3a-
KOHA O Y(C/I06HOj OCcygu, a y3 oBaj u Mulubeie [IpxasHor Casera. [Ip>xasau CaseT Huje
ce cnoxxno ¢ Munucrpoum IIpaBge, jep Halmasy ga yCTaHOBY YCIOBHe OCYJe y Hac He Tpeba
3aBOJMTH, YaK Ja 61 OHa 6MIa M LITETHA U ,,Ja 01 Tpebalo IpeIor 0Baj 3a KOjy TONUHY Y
HAC OMJIOKUTI

Kaxo he oBaj 3akoHCKM IIpeIor 3a Koju jaH OMTH IpefMeT IpeTpecama y HaponHoj
CKyNIITHHY, TO, Ka0 4IaH KOMICHje KOjI je pajiio KaKo 3aKOHCKM IIPEJJIOL, TaKo ¥ Hobyxe
3a I, CMaTpaM 3a TY>KHOCT JIa, Ipe Hero ITo Oy/ie CTaB/beH Ha THEBHMU pejl, TPOTOBOPUM O
munuseny JpxaBHor CaBera. OBUM MojuM penoBuma Hehe 6utu ummb na yoene JIpxxaBHu
Caset 0 moTpebu 3aBobema ycrnoBHe ocyne, Beh wuma xohy camo To, fa mMpoj MyomIMIU
- y IIpBOM pefy IpaBHUIMMA — U3HECEM CBOje MUII/bEIbe O TOME, KO Y OBOM CYKoOy mma
npaBo: Munuctap Ilpasge nnu [Ip>xaBun Caser.

O norpebu 3aBohema ycrnoBHe ocyzie Temko Mu je ybemutu JIpxaBHu CaBeT cTora,
HITO CE MM y MUILUbEIbJMA O YCIOBHOj OCY[¥ y MHOTOME PasuyiasyMo, IITO MI Ca pasindu-
TOT CTAaHOBMINTA ITIOCMATPaMO OBY YCTaHOBY, a CB€ OBO OIET MOMAasy Of PasIN4MUTOr CXBa-
Tama KasHe. [IpxaBHu CaBeT y cXBaTamy KasHe CTOjU Ha ciidpujem ITIefUILITY CTape UIu
KJIaCM4YHe LIKOJIe, TI0 KOjoj CBaKOM KPMBMYHOM JielTy Mopa Jia Cliefiyje KasHa, Koja OfiroBapa
BEIMYMHYU TOTa KPMBUYHOT Jlefla U KOjy KpMBall mMopa oceitiuitiu xao 370. IIumb je xasHu
3a[J0BOJbEIbE [IPYIITBA M OCTBApeHe MPABIYHOCTI, A OBA TPAXXM Jla CBaKM TPIIM OHOMMKO,
KOJIMKO je CBOjUM JielioM 3aciy>kuo. OHa fakie Tpeba a 6yme mpaBMYHa OMa3[a, 3710 Koje
KpuBal Tpeba ga Tpiy. MebyTiM, HOBa MM TO3UTHBHA IIKOTIA, YMje yYerbe U ja 3aCTymaM,
CXBaTa KasHy Kao 3alITUTY NpaBHUX fobapa. Llwp je kasHM 3a 3amTuTy mpaBHa go6Opa, Te
Ce CTora TPaXxy, fja ce y I0jedMHOM KOHKPETHOM C/Ty4ajy IIPYMEeHM 110 BPCTU U 0OMMY caMo
OHa KasHa, Koja je IMoTpeOHa, fa ce BOMe 3allTUTe IpaBHa fobpa. [Ipema ToMe je camo mo-
TpebHa Ka3Ha ImpaByyHa. [le/a HOBa IIKOJTa TPaXXM Off IpXKaBe CBeCHY 60pOy IPOTHUBY KpU-
MMHAJIUTETa, M ¥ TOj 60pOU Ka3Ha ce jaB/ba Kao CPECTBO 3a Cy30Mjarbe 3M04MHa. AU Ka3Ha
HIje jeflTHO U YBeK Hajbolbe CPecTBO, HEro MMa U APYTUX IOTOTHUjUX CpecTaBa, KojiuMa ce
Taj LMb MOXKe MOCTHAY, TTa MaKap TO CPeCTBO U He IIPefiCTaB/balo 3710 Koje ocyhenn Tpeba
fa Tpiu. I7maBHoO je, ycnemHo ce 60puTH MPOTUBY 3/I04YMHA U HA Taj HAYMH OJP)KaTH IIPaBHU
Hopefax.

Ha y4emy kmacuyHe LIKO/Ie O KasHM MOYMBA JaHALIKE Ka3HEHO 3aKOHOJABCTBO, a 110
IEMY je CTBOPEH 1 OPTaHM30BaH I CaM Ka3HeHM cUCTeM. [IpaKTU4HM pe3ynTaTy faHallber
Ka3HEHOT CUCTeMa Cy MehyTum Bpyo phasu, jep 1mb, KOju U KIaCHYHA LIKONA ¥ KPajHboj
JIMHYjU >KelMu TOCcTHhM, a To je: ycmelmrHa 60op6a NPOTUBY 3/I0YMHA M OfipXKame IPaBor
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IIOpeTKa, Hyje MOCTUTHYT. Y3pOK TOMe JIeX! Y Ka3HEHOM CUCTEMY, KOjU je IO MMUIUbEY
IpefcTaBHMKaA 00ejy 1IKo/ma phas, a HAPOUUTO y CUCTEMY KasHe JMLIeHheM C1000fe, Koja je
TaKO IMabIOHCKM OpraHM30BaHa, Ia Ce IOMe JKe/beHM LM/ HMKaKo He Moxe moctuhm. 3a
Ioka3 oBora TBpbhema Hehy ce mo3auMBaTM HM Ha jeHOT OF IIpefCTaBHMKA IIO3UTHUBHE IIKOTIE,
Beh hy ce mo3BaTy Ha jemHOr Off HajyITIeMHUjUX U HAjTPE3BEHVjUX MPENCTaBHUKA KIacud-
He IKoye, koMe he [IpxaHu CaBer cBakako Ilpe BeposaTu. Jlajmiymiku npodecop Bax
Benn: ,KasHa nuiemeM co60fe, KOja Blajja HAIIMM Ka3HEHVMM CUCTEMOM He MCIYHaBa
cBoj b, CucTeM KasHe nuiemeM c1060/e Kao 1 HaUMH HbeHOT M3BPIIEHhA NMAjy BETUKIX
cBojux MaHa. Cuciiiem KasHu numervem cnoboge Kao U WPoOjHA HOgena KPUUUHUX gena tipe-
Ma HWUX080] THeHUHU fecTile jegHa BeNUKA 36AHUUHA TIAKHC .

Ja ce mehy oBpe 3ampkaBaTy, Ha M3/IaTalkby MaHAa U HEJOCTAaTaKa I[eTTOKYITHOT Ka3He-
HOT CHCTeMa, TaKO JMCTO HU LIeJIOr CUCTeMa KasHe JMIlereM cobofe, jep o cBeMy ToMe
osfie Huje ped. Hero hy ce sanpkatu camo Ha y3poKy, Koji je u3a3Bao 3aBoherme ycTaHOBe
ycnoBHe ocype. Taj y3pok Hamasy ce y KasHU IUIIemeM C1obofie M TO Y KpailikospemeHoj
KasHu nuuervem cnoboge. Y mobynama 3a oBaj 3aKOHCKM IIPEJIOT jaCHO je ¥ HEeCYMIbMBO
[I0Ka3aHo, [a je KpaTKoBpeMeHM 3aTBOp phas, fa ce mIMe HMKAKO He MOXe [a yTU4e Ha
cy3bujare KpuMuHamureta. OBO jaHAC 3HA CBAaKM KOjU 1MOJie TIO3Haje KibVKeBHOCT Kpum-
BuyHor IIpaBa. M y oBoMe ce cmaxy obanse mkone. Amu hy nmak HaBecty peun Baxa, fa
6u ce jour 60/be BIUAENIO, [1a je 0BO MCTUHA IITO caj pekox. OH Bemu: ,,KpaTkoBpemeHna kasHa
nuiIeeM C1060fe OHAKBA KaKBa je [jaHAc He caMo fia je 6e3 BPeZHOCTM HEro je U IIKO-
mwbuBa. OHa HUTM 3acTpalllaBa, HUTK TOIPaB/ba, OHAa KBapy . KpaTkoBpeMeH!M 3aTBOPOM
He MOXe ce Toctnhu mompasibame 0cyheHor, jep je KpaTak. 3a HEKOMVKO JjaHa, Hefe/ba Ma
U Mecella He MOXKe ce MOCTuhy TIoIpaB/bame Y0BEKa, KOji je CKIIOH UMbeHY KPMBUYHMX
mena. Ebume ce Takobe He MOCTIDKe HM 3aCTpAllNBakbe, jep He MPefCTaB/ba TOMUKO U TaKBO
3710 KOjuM 61 ce TakaB KpuBal| Morao sactpamutu. OH je Hakie 6eCKOpHCaH, jep ce HbUMe
HMKaKO He MOXKe fla Bofy 60p6a mpoTuBy 3nounHa. Iberosa ce 6eckopycHOCT BUAM Hapo-
YMTO jOLI M OTY/AA, LITO Ce IpUMeYje M IIpeMa KPUBLMMA, Koje He Tpeba Hu IOIpaB/baTu
HU 3aCTpaIlMBaTH.

Ay KpaTKOBpeMeHU 3aTBOP He caMo jja je 6ecKopucaH Hero je u uikogus. berosa ce
HIKO[/bMBOCT BUAM 4MM Ce TIOIVIefia Ha 3aTBOPe Y KOjuMa Ce M3AP>KaBa, ¥ Ha HAuMH Ha Koju
ce u3apikaBa. V cBaku mauK 3Ha, KaKo JIejCTBYje Taj 3aTBOp Ha HEIOKBapeHOr ocyheHor, Ha
YOBeKa KOMe je M3BPIIEHO KPUBIYHO JIeJI0 CAMO jefHa eNM307a Y BerOBOM XXMBOTY. TakBu
CIy4ajHU KpUBLM, Hamasehu ce y 3aTBOpY, Y APYLITBY HAjOKOPEIUj/X 3I0YMHALA, CIIPEMajy
Ce 0 IPXKAaBHOM TPOLIKY, Aa TeK IOCTaHy 3/I0YMHIM U3 HaBUKe, KaJ U3 3aTBopa usaby. Huje
HOTpe6HO HapPOUUTO HOKA3MBATH, KOJIMKY je LITeTaH YTUIIAj TAKBOT phaBor ApyLITBa, Kao 1
yTHIIaj jeHOM M3[p>KaHOT 3aTBOpa.

Cem oBora y mobyznama je HeCyMIbJMBO CTaTUCTHKOM [JOKa3aHO, Ja KPaTKOBPEMEH! 3a-
TBOp BJIafia CBUMa Ka3HeHMM cycTeMuMma Ia u Hammm. Of cto ocybeHnx Ha saTBOp camo
ce ocaM ocybhyjy Ha saTBOp AyXm of jemHe ropuHe, 72.50% ocybyje ce Ha 3aTBOp A0 TeT
Mecella, a 37.52% Ha 3aTBOp [I0 TIeTHAeCT JaHa. V3 cBera oBora jacHO M3M/Iasy fia je KpaT-
KOBpEMEHH 3aTBOP Kao KasHa ca CBYM HEMOJOOHO CPEelCTBO 3a OCTBapeme paHuje MCTaK-
HYTOT 3ajlaTKa Jp>KaBe, T. j, 3a CBECHO Cy3bMjame KpuMmuHamuTeTa. ITa Kaj je amcomyTHO
II0Ka3aHo, Ja je Ta Ka3Ha He caMO OeCKOpMCHa Hero M INTeTHa, KaJl je OHa HemofoOHa ja
ce BOMe Cy30uje KpMMUHAJINTET, je I/ OHfIa OIPaBJIaHo, je M IAMETHO, je JIU IPaKTUYIHO,
Jla ce OHa U Jia/be 3a[PKM OBaKBa KaKBa je caMO 3aTO, IITO IPEJCTaB/ba 3710, KOje OfiroBapa
KPUBMYHOM Jey, U ITO TO 3710 ocyhenu Tpeba ma ocern? HecymmuBo je, a To He Tpeba fa
Oyne pasior 3a 3afp>kaBaibe OBaKBe KasHe, jep je OBaKBO IEeHO CXBaTalbe MeCTO Cy3bujarma
IOBETIO JIO CTATHOT PACTeha KPMMMHATNTETA.
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OBakBu Heycrecu 1 phaBy pesynTaTu KpaTKOBPEMEHOT 3aTBOPA JOIIPYMHENN CY MHOTO
fia ce CTBOPM ITO3UTYBHA IIKOJA, II0 KOjoj KasHa Mopa 6uTtu nubHa. OHa je IpBa OTBOpMIA
60pOy IpOTUBY KPaTKOBPEeMEHOT 3aTBOPa, AoKasyjyhu na je on 6eckopucan u mretaH. To
maHac yBuba M Kacu4Ha LIKOJa, M 06aiBe TpaXke CPeACTBa KOjuMa ce MMa 3aMEeHUTH Kpart-
KOBpeMeHN 3aTBop. Tako cam Bax mpefiaxe, ja MeCTO KpaTKOBPEMEHOT 3aTBOpa Jjohe HOB-
YaHa KasHa M yKOp y mMpeM o0MMY, Kao M IPUHYHAH paj 6e3 3aTBapama. AU OBO laHAC
HHMCY BUIIE CaMO IIPENIO3M, HETO CYy MHOI'M Of IbUX Y HajHOBI/IjI/IM KAa3HCHVMM 3aKOHUIIVIMa
Beh u octBapenn. Tpeba camo 3ariegaTyt y HOBYM UTAIMjAHCKI ¥ HOPBELIKM 2 HAPOUUTO Y
IIPOjeKaT LIBajLlapCKOT Ka3HEHOT 3aKOHMKA, I1a Cé YBEPUTH, Y KOJIMKO]j CYy MEpU MeCTO KpaT-
KOBPEMEHOT 3aTBOpa Halll/la ITpMMeHe JpyTa IIOTOffHa CPecTBa.

JemHO Off MOTOFHMX CPeNCTaBa 3a OTK/Iambalbe IITeTHOCTY KPAaTKOBPEMEHOT 3aTBOPa I
3a Ccy3bujame KPMMMHAINTETA jecTe U Yc06HA ocyga. OHa Io4MBa Ha OBOj UfEjML: A je y
CBUIMaA JIAKIINM CTIY‘IajeBI/IMa y KOjI/[Ma C€ OCHOBAHO IOpPXXM 1a je ONTY>X€HN HEIIOKBAPEH, U
KajJ HapO4MUTO IpBM IIYT MU3/1a3N IIpen Cym, cy;[MjaMa [OIIYHITEHO, [a N3BPLICIHE Ka3HE, Ha
Kojy je ocybhen, ofoxke 3a n3BecHO BpeMe. AKO e 3a TO OCTaB/beHO BpeMe T0oO6po Basiao,
KasHa ce IIpallTa, ako ce 1ob6po Huje Blajjao, U3BpIIyje ce gocyheHa kasHa. YcIoBHOM ce
ocynoM xohe ma mocTurHe fBoje: MpBO Xohe ce, fja ce usberHe, ja U3BPILICHEM 3aTBOPA Off
HeKO/MUKO JaHa, Hefie/ba I1a U Mecelyt ocyheHM, Koju je HelTOKBapeH WM Hiije MHOTO MOKBa-
peH, 0 IPXKaBHOM TPOIIKY ITOCTaHe 3/I0YMHALL 3 HABMKe; U APYTO XKeI Ce, fia ce ocyheHOM
jour jemaper mpefa mwerosa Cynda y mweroBe pyke 1 ia My ce Ha Taj HauMH [A LITO jady HOf-
CTHUIIaj 3a JOOap >KUBOT.

[TpoTuBy KpaTKOBpEMEHOT 3aTBOpa Ce He BUYe 3aTO, LITO je OH O/1ar WM CTPOT, HEro
3aT0, ITO je 6ecKopucaH u mreTaH. Ha 1eroBo MecTo gonase MHOra Apyra cpectsa, Meby
KojuMa je 1 ycloBHa ocyfa. OHa ce pacpoCTpe CaMo Ha jeflaH Maji Je0 KPaTKOBPEMEHOT
3aTBOpa, OHA MMa Jla Ta 3aMeHM CaMo y C/Iy4ajeBUMa, y KojuMa 61 ce OH IIPMMEHNO IIpeMa
NuILy, 3a Koje CYL ca OCHOBOM JIPXKU Jia je HellOKBapeHo u #a he ce yak u y 6ynyhe no6po
BJIafIaTy, ¥ Koje je MehyTuM MSBpLIM/IO jefHO He3HATHO KpUBMYHO feno. He 3Hauu, makre,
7la je yCTIOBHA OCYJIa jeAMHO CPeCTBO, KOje MMa Jla 3aMeHM KPaTKOBPEMEHM 3aTBOp, HUTH Jia
OHa Ma [1a IPMME€HN YBEK, YMM je U3BPIIEHO KPpUBMYHO [I€710, 3a KOje C€ nMa I/I3pehI/I Kpar-
ku 3arBop. OBo Tpeba 06po yTYBUTH Kaf] ce Xohe [ia TOBOPYU O YCTIOBHOj OCYMINL.

YcnoBHa ocyfia, Kao U fpyra CpefcTBa, H. IIp. HOBYaHA Ka3Ha, YKOp, NPUHYJAH paf
6e3 IpUTBOpa, JaBame jeMCTBA, YCTOBHO IOMMIOBabe M JIP., CAMUM THUM, LITO CE jaB/ba
Kao IIOTOJTHO CPECTBO 33 3aMEHY KPaTKOBPEMEHOI 3aTBOPA, jecTe IOTOJHO CPEeCcTBO U 33
OCTBapeme OHOT MCTOT IIU/ba, Koju 61 Tpebao ma ce octBapy 3arBopoM. OHa je, Kao 1 cBa
OCTaja CpecTBa, pef/IoKeHa M YCBOjeHa, CTOTa IITO je Tofo6Ha Jja ce ’hoMe, Y TpaHMIamMa
IbeHe [IPUMeHe, OCTBAPY 3a/IaTaK APKaBe, KOjI ce cacToju y cy3bujamy 3nounHa. OHa je 3a-
BefleHa Kao IOf00HO CPecTBO 3a Ofip)Karbe IPaBHOTa IIOpeTKa, IaK/e y uHiliepecy ipasHoia
nopetlika.

Kapa ce nma Ha yMy 0BO, Kao ¥ CBe IITO caM JIO cafi Ka3ao, Busiehe ce ofMax, KOMMKO
je HeTauHO TBpbhemwe JIp>xaBHor CaBeTa, y IPBOM CTaBy IeTOBOI MUIIBEIHA: ,,/Ia je IUTabe
0 NIpUMEHUBAKY, U3APXKABAKY 1 BPCTHU KasHe [oCyheHe KpMBIMMa UCKPCIO yemen 6opbe
usMehy Texxmwe 3a ofp)kaBameM IPABHOT IIOPETKA C jefHe 1 Y0BeYaHCKUX ocehaja ¢ gpyre
crpane”. Meby tum ko nosne sua Kpusnuno IIpaso, sHahe u To, fa je cBa 60pba 6amur oko
IpMMeHe, U3[[p)KaBamba, BPCTe U Mepe Ka3He KaKo 3allodera Tako 1 BoheHa camo ¢ 063upom
Ha NIpaBHU TOpelak U HY Ha mTa Buie. Ocehaju 4oBeYHOCTN MOTy UTpaTU HeKy YOIy y
IpaBy caMo OHJa, KaJi ce KpUBLYy MoXKe IoMohM, a la O Tora HU y KOMMKO He TPIIM IIpaB-
Hi nopefiak. Ca ocehaja 4oBe4HOCTH ,,Jla ce IITO BMIIe ONaKIIa ocyheHnIMMa ma Ma 1 Ha
IITETY HeKy IIPaBHOT ITOpeTKa WM OIIITer MHTepeca’, Kako Bemy [Ip>xaBHu CaBeT, HUKO
Hje TPaXVO HUTY TO MOXKe TPOKUTH. — VI3 cBer usmarama KpaTKOBpeMeHe Ka3He U 60poe,
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KOja ce IIPOTUBY e BOIY, jaCHO Ce BUJM, ia Ta 60p6a HUTH je ITOCTajIa HUTH Ce faHaC BOLY
ca yoBewyaHCKux ocehaja Hutu crora mro ocyhennnnma tpeba onaxiuaryu, seh ucK/py4nBO
paji MpaBHOT NOPETKA, 3a 4Mje Ce OffP>Karbe KPATKOBPEMEHY 3aTBOP MOKa3a0 HEIOJOOHMM.
Cys6ujame 3704MHa jecTe IOOY/A 38 TPaXKere APYIUX CPECTaBa, a ITO Cy OHAa y MCTO Bpe-
Me 1 YOBEUHMja, TO je CBUM Jipyra cTBap. VI mpu 3aBobemy ycloBHe 0Cy/ie MMAo ce, JAKIe, y
BUJIy CaMO IIPaBHM IIOPEJIaK, Te je cTora HetauHo TBpheme [IpxxaBHor CaBera, ia je MUCAO
0 YC/IOBHOj OCY/iM, YCTIOBHOM IIOMUJIOBakbY ¥ HeoppeheHnm ocypama ,ICKpC/a y ipyroj mo-
JIOBMHU HPOILJIOra BeKa Yy KOPUCTH KPUSya.

IL.

I axo je Munubeme JpxxapHor Casera 6e3 cucreMa U3/I0KeHO, MIIAK Ny ja M3sHeTH cBe
Ba)XHHje 3aMepKe, U TO HajIpe OHe, ca Kojux Jp>xaBHu CaBeT MMC/IM, fa He Tpeba yomiuTe
3aBOJIUTY YCTIOBHY OCYZY, I1a 32 TUM M OHE, KOje Cy yulibeHe II0jeIMHUM YIAaHOBMMA 3aKOH-
CKOT IpepIora, U 3 TUX 3aMepaka he ce BusieTu: jecy 1 1 y KOIMKO OHE OCHOBaHe.

1. Ip>xaBam CaBeT Ha IPBOM MECTY BeN, [ja YCIOBHY OCYAy He Tpeba 3aBeCTH C Tora,
IITO ,HY Hay4dapy a HY 3aKOHOABIV He 0Oe/le)KaBajy TauyHO U IOAjeHAKO: Y KOjUM CIIy-
4ajeBuMa Tpeba ycBOjuTH YCIOBHY ocyny . OBy HejepHakocT [Ip>xaBHu CaBeT OIleT U3BOAU
u3 Tora mro ce (1) ,,y EHrneckoj no3Bo/baBa yclIoBHa OCyfia caMo 3a Jie/a Koja ce tio 3aKoHy
KasHe O IBe TOOMHe 3aTBopa, — y benruju camo 3a fmela mo IIecT MecelM 3aTBOpPa, — Y
Basapckoj, Buprenbemxoj n Bagenckoj sa fema o Tpu Mecena 3arBopa, — a y IIpyckoj un
Ensac-JIoTpuHIuju 3a mesa KO LIECT MeCely MO 3aKOHY KaxmbuBa'; (2) MITO ce ,,y HEeKUM
Ip>kaBaMa Ta OCyfia JO3BO/baBa CaMO 3a MasofeliHuKe, H. Ip. y EHrneckoj a y gpyruma u 3a
iyHoneiiite”; v (3) ,LUITO Ce Y HEKUM [prKaBaMa HaIlOC/IeTKy Xohe, la YCTIOBHA OCyfa 3aBIUCH
Ol BeM4uHe gocyheHe a He y 3aKOHY ogpeleHe Kas3He 3a yunmeHo fieno”. OBa HejeHaAKOCT,
Benu [p>xaBHu CaBer, 4MHY, ,,Ja ¥ 3aKOHOLABLM Kao ¥ Hay4apy joul mpobajy u Harabajy,
fa v he v MOZ KOjuM yCTIOBMMA Ta YC/IOBHA OCYAA, Ta HOBYMHA Jo6pa 6uti’”

Cse mTo je opfie [Ip>xaBHu CaBeT peKao HETa4yHO je.

Ha npBom mecty y BaBapckoj, Buptenb6epry, IIpyckoj, CakcoOHCKOj U fpyruM HeMad-
KIM [p>KaBaMa ¥ He MOCTOj YCTaHOBA YCIOBHE OCYfe, Beh HelITo Apyro, IITO je CIMYHO
ycnoBHOj ocynu. To apyro jecte ycnosHo iiomunosarve, Koje Huje ypeheno sakonom, seh aj-
MMHICTPAaTMBHUM IIyTeM, Ha OCHOBY Kpaj/beBe Hapenbe wm pacnuca Munuctpa IIpasge.
Crora yCclOBHO IOMUIOBake HIje TPebao HYU MeIIaTy ca YCIOBHOM ocymoM. Tako mcro
je HeTa4Ho, Jla TO, ITO ce y EHIZecKkoj gomymira yCcIoBHA OCy[ja CaMo 3a Jiea, Koja ce 1o
3aKOHY Ka3He JIO IBe TOJMIHE 3aTBOPa, CTBapa HEKy HejelHaKoCT. Y EHrmeckoj ce nctuHa fo-
IyIITa yC/IOBHA OCyZa TIpeMa 3anpeheHoj Ka3H, anmy Tako Apyraumje He Mo)Ke HU fia 6yne,
jep je Enrnecka ycBojuia cacBMM Apyradujyu CUCTEM YCIOBHE OCyZe, HETO IITO je CUCTEM,
KOju ce Ha/lla3y y CBMMa KOHTMHEHTATHMM Jip>kaBaMma. Y EHIleckoj ce m He m3pude KasHa,
HEero ce OfjIaXke 0cygad, Vi OHJja MOpa 3a TO Ofilarame OMTH MepofaBHa 3amnpeheHa KasHa,
jep mspedeHe u Hema. MebhyTum HerawHo je, fa ce u y benruju gomyuira ycnoBHa ocyna 3a
Jiefa Koja Cy il0 3aKOHY Kajxtiead IO MeCT Mecella, Beh 3a fena, 3a Koja uspeueHa Ka3Ha He
mpesnasy 1ecT Mecenu. HeTadHo je 4ak 1 3a cBe HaBeJleHe HeMadKe [IpXKaBe, jep ce TaMo U
YCTIOBHO IIOMIJIOBakbe JOIYIITA IIPeMa U3pedeHoj a He 3ampeheHoj KasHIL.

Ha ppyrom mecTy HeTauHO je, fia ce y EHIVIecKOj yclIOBHa ocyfia JOIyLITa caMoO 3a
MajIoJIeTHNUKE, a y APYTUM ApKaBaMa U 3a IIYHOJMeTHUKe. Y CBUMa Ap>KaBaMa, ma u y En-
IJIeCKOj, TOIIYLITa Ce YCIOBHA OCY[a KAaKO 3a Ma/IoJIeTHMKe TAaKo M 3a ImyHosmeTHe. Y EH-
IJIECKOj Ce YCTIOBHa ocyaa Moxke uspehn Ha ocHoBy ,,Common Law”, ,,Summary Jurisdiction
Act” op 1879 wnu ,,Probation of First Offenders Act” op 1897. Ha ocnoBy npsor u tpeher
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3aKOHa yCTIOBHA Ce OCy/a JONYIITa ¥ 3a MajoJleTHe U 3a IMYHOJIETHe, a Ha OCHOBY JIPyror
CaMo 3a MajIoNIeTHe 1o 16 ropuHa.

Hajsap HeTauHoO je, ja HeT/[ie YCIIOBHA OCY/ia 3aBUCH Off, BeIMUMHe gocyheHe a Herfe Of
3aiipehere KasHe. Y CBUMa 3aKOHIMa €HITIECKO-aMEPUYKOT CUCTEMa MOPa OHA 3aBUCUTH O
sanpeheHe KasHe, a Y CBIMa 3aKOHMMa Oe/r1jcKo-(paHIIyCcKor cucteMa 6e3 13y3eTKa 3aBI-
cu oHa of ocybene kasHe. 360r MajIor IpoCTOpa He MOTYy OBO HOTKPEI/baBaTH Ofpendama
U3 MOjeJVHMX 3aKOHA, KOju Cy IIPefla MHOM, /I j€ TO Ta4HO.

Kao mrro ce uam, Ip>xaBau CaBeT Huje MOTao fia JOKaKe HejeHAKOCT HUTHU Ja ,3a-
KOHOJABIY U Hay4apu jour npobajy u Harabajy”. ITa qak u Kaj 6u 6110 OBUX HejeTHAKOCTH,
3ap TO 3Hauy, la MICA0 O YCIIOBHOj OCYyAu jour Huje oppehena? 3ap ce Moxe U 3aMuUCIIUTH,
Jla jeliHa OBaKBa COIMjaIHa yCTaHOBA MOXe M 6UTH yHUdOpMMCaHa, 1 fla ce y CBUMa ApsKa-
BaMa npefiBubajy ycTy caydajeBy U Ha MCTY HaumH? Vifeja, Ha K0joj II0YMBa YCIOBHA OCYAa,
aTICONyTHO je MCTa Y 3aKOHVMMa CBUX JIp)KaBa. Pasimuke MMa caMo y HEOUTHVUM e/leMEHTH-
Ma, KOjU Ce Peryaminry ¢ o63MpoM Ha cXBaTame U IoTpebe IojeNMHMX Hapopa. VI3 osora
ce BUJM, Ja je Tako UCTO HeTauHo 1 TBphemwe JIpxaBHor CaBeTa, ,,/ia je JOUCTa Y IPEMIOr
CKYIUBEHO CBe LITO Ce IZie ¥ KO0joj ApKaBy o Toj ocyau Hauuto™. Huje y mpemsior ckyIpeHO
CBe IITO Ce IJie HAIIJIO, HETO Ce TO ,,cBe  CKYMMIIO Ipe Hero wTo je ndpabeH mpemnor, ma ce
TO ,,CBe~ [OOPO IIPOYUMIIO, 1I€0 Ce Taj MaTepujal CBap1o, ¥ YHENIO ce Y MpeAjIor caMo OHO,
IITO Ce APXKaso Jia je 3a Hac Hajoorbe. Y ocTanoM mobype Cy jacHo 06pasoxuie CBaKy ofi-
pendy: 3amuTo je 6am taksa. [Ipenor je pabe ¢ 063upom Ha Hamre a He Ha TyDe npunuke.

2. JTa 61 noxa3ao HEOCHOBAHOCT yC/IOBHe ocype, [Ip>xaBHy CaBeT Bemu: ,,IMCLY HEKI
TBPJe, /1a je HeCYMIBVBO TOKa3aHo, [ia ce y TepMaHCKUM Ap>kaBaMa cag éeh pehe gocyhyje Ta
YCTIOBHA OCY/ia, Hero nu paHuje”. — PaHuje cam xasao ma Hemauka Hema ycmoBHY ocyny Beh
YC/IOBHO HOMUJIOBambe, Koje Huje Tpebasio Hu y3umaru y 063up. Amu Kap je seh Jp>xaBHu
CaBeT 0BO yHOTpe61O Kao passior IPOTUBY YCIOBHE OCY/ie, OHJA je Tpebao fla Kaxe U TO,
3alllTO ce cafi Mame focyhyje ycmoBro mommnosame. To hy yunnurn ja. YcnmoBHo mommio-
Bambe Ce Malbe IIPUMelbyje CTOra, IITO je moKas3ano phase pesynrare. OBy phaBu pesynraTu
OIIET NOIIN Cy OTY/Q, IITO C€ YCIOBHO IIOMMUIOBAbE IO IPaBUITY, 82%, Haje Ma/lTOIe THUIIM-
Ma, a OHO, Kao TOf} U YC/IOBHA OCy/ia, MHOTO C/labMje [ejcTBO MMa IpeMa Ma/loNeTHUIIIMA
HEro NpemMa MyHOJIETHUIIMMA. Jep Ma/lloNIeTHUK, aKO 32 BPeMe Ofjjlaraiba KasHe Hyje MOjl Ha-
POYNTUM HAA30POM, ycien MaaguhcKor Mam edadkor XMBOT fyXa Kao U yC/ef TaKOMIC-
JIGHOCTH HJje Y CTamy foOpo Ja CXBAaTU 3Ha4aj M3pedeHe OCy/ie ¥ MHOTO Ipe 3a60paBy Ha
OIIOMEHY, [JOK je IyHO/IETHMK CBeTa CBECTaH ) OJJI0)KeHa T'a Ka3Ha cTanHo nopceha Ha meno,
Koje je yIMHIO 1 Ha mocrnenule Koje he ra moctuhm, ako jour jegapen srpemm.

3. Tpehnu pasnor dp>xaBHor CaBeTa IPOTUBY YCIOBHE OCyfe jecTe (1) LITO ,,II0 erouc-
TUYKO] IPUPOAM /bYACKOj CyAehn, ycrmoBHa ocyna mpe Moxe fja O6ye MOTHUB 32 [ja/be YNibebe
HETO 3a HeuMibethe HOBYX KPUBUYHUX fiena’, U (2) LITO CTAaTUCTUKOM Hije yTBpheHo, ,,aa ce
yCTIeR; YCIIOBHE OCY/ie Marbe YVHe M3BeCHA KPUBWYHA Jle/Ia HO TIpe ibe,” HEro Jja je HAIpOTUB
yTBpheHo, fa 6poj KpMBUYHMX HeIa pacTe, ,a ce Mopa y3eTu fa 1 6poj OMambyUX KpUBUY-
HIX [lefla Ha KOje Ce Ta YC/IIOBHA OCy[a IIPUMebyje, pacTe a He cMambyje.

U jemHo u #pyro mpepcTaB/ba IPOCTO U Tomo TBpheme 6e3 mkakBux gokasa. Kag je
I p>xaBan CaBeT 0BO y3€0 3a pasjior IPOTKBY YCIOBHE OCYie, OHfIa MM M3IJIE[a, [a Huje
XTeo, jep MM je Telko pehu a Huje MOrao, pa3yMeTy, I1IITa je YCTIOBHA OCYAa I LITa Ce HhOoMe
MOXKe rmocTuhu.

Kag IpxaBun CaBer Bemy, fa Hije TOKA3aHO ,,[a Ce YCIIeN YCIOBHE OCYAe Mambe YiHe
M3BeCHa KPMBMYHA Je/la HO Ipe e, TO U3 TOra M3WIasW, Aa OH CMAarpa, fa 61 yclIoBHA
ocyna, Kaj 6u To gobpa ycraHoBa O6uia, Tpebasa yoIrTe ja CIipeyuy USBpIIebe THUX »U3Bec-
HIX  KPUBUYHUX [I€/Ia, T. j. /A je OHA jeAyHO CPECTBO 3a Cy30Mjarbe TOT CUTHOT KPUMIHAJIV-
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TeTa. MehyTnm Tako cxBarame yClIOBHe OCYJie je HeTa4yHO. Ja caM paHMje HapO4MTO HarIJa-
CMO, [la MMa BUILE CPECTAaBa, KOjIMa CE MOXXE 3aMEHMUTY LITETHM KPaTKOBPEMEHM 3aTBOP,
Ia II0 TOMe U Cy306MjaTy pacTere KpMMIHAINTET], Ko U TO Jia je YCTIOBHA OCY/a CaMo jelTHO
OfI TMX CpeCTaBa, Koje MMa Jla 3aMEHM CaMo jeflaH [ieo KpaTKoBpeMeHor 3aTBopa. Crora ce
HMKAaKO He MO)Ke TBPJUTH, Jla yCTaHOBA YC/IOBHE OCyJie Huje Jobpa ako 6poj oMamux Kpu-
BUYHMX Jlena pacte. VI3 HaBemeHux peun [Ip>xasHor CaBeTa M3HUIa3yu fla/be, fa Ce YCIOBHA
OCyfia IpuMerbyje Ha Marba Jieia, fia ce Tak/Ie Ha KpUBUUHO geso TIefia KaJi ce Xohe ycloBHa
ocyzia fia npuMenn. M to je Hetauno. OBaKBO HETAUHO CXBATaH-€ YCIIOBHE OCY/E U JJOBEIO
je Hpxasum CaBeT 10 HeTaYHMX 3aK/bydaka. He Iyefia ce Ha meno, Hero Ha suye, Koje je o
HE3HATHO fienio u3Bpiumo. Kaj cys uspekHe KpaTKOBPeMEHM 3aTBODP KPUBILY, KOjU je U3BP-
IO He3HATHO KPUBMYHOT JIef0, U Habe, f1a je Wiaj kpueay, HeloKBapeH U Jla e Ca OCHOBOM
Moxe fip>katy, fia he ce y 6ynyhe mo6po BnasaTy, oHza IpeMa ifiome Kpuely NpUMembyje yc-
JIOBHY OCy/ly a He IIpeMa ToMe Jiely. To 3Hauu, [ja ce yC/IOBHA OCY/ja He IIPUMElbYje Ha jeflaH
BeUKM 6POj He3HaTHMX KPUBUYHMX JIe/Ia, KOja Cy M3BPINMIIA IMIIA, 32 KOja CY/ He MOXKe ca
OCHOBOM Jia IpXM, fla Cy HerokBapeHa. OBo je Haj6O/BM JOKa3 Ja ce I7Iefia Ha KPMBITA KOju
j€ TeNo M3BPUINO, a HE CaMO Ha JIENO.

Ja IOpxasuu CaeT opucTa phaBo cxBaTa yCIOBHY OCYRY, BULU C€ jOLI U3 TOTa, LITO
OH KaXe, KaJl je yTBpbheHo, ,,/ja 11 TOC/Ie IpUMeHe YCIIOBHE OCyfe pacTe y ommTe 6poj Kpu-
BUYHUX Jie/Ia, OHJ]a Ce MOpa y3eTH fa ¥ 6poj TMX OMambUX MHOTOOPOjHMX KPUBUYHUX Je/a,
Ha KOja ce Ta YCTIOBHA OCyJa pUMeYje, pacTe a He cMamyje ce”. OBaKaB 3aK/by4aK je 1 Cy-
BlIIE IPOM3BO/bAH. 3ap je YCIOBHA OCyJia KpMBa HMITO KPUMMMHAMUTET y OIIITE PACTE, IITO
pacTe 1 OHaj KpMMMHAIUTET Ha KOjU Ce OHA 1 He pacipocTupe? 3ap Off ke OYeKUBaTH, Ja
cysbuje pacreme 6poja KPUBMYHUX fIea yomiuTe? 3ap je TO TOTMYKM 3aK/bydak: Kaj pacre
KPMMMHA/IMTET Ha KOjM Ce YC/IOBHA OCY/ia ¥ He PAacIpOCTHpe, OHJAa CUTYPHO PacTe M OHaj
Ha Koju ce oHa pacmpoctupe?! HemornuHocT oBakBOr 3aK/by4Ka jacHa je U He Tpeba je Ha-
POYNTO JOKa3NBaTI.

He snam n3 yera u no yemy pxasuu CaBeT TBpAM, fa ,IIO €TOMCTUYKOj IPUPOAU
bYAiCKOj cymehu ycroBHa ocyna mpe Moxke fa Oyae MOTHUB 3a Ja/be UMEberbe HEero i 3a He-
Ylbelbe HOBUX KpUBUYHUX fiena’. Kako oBo TBphewe HUYMM Huje 00pasIoxKeHO U JoKasa-
HO, ja I'a ¥ IOC/Ie Ay>KeT PasMMIbatba HCaM Morao cxpatuTu. Kaz ce ycnosHa ocyna pasy-
Me OHAKO, KaKO Cé OHa MOpa PasyMeTH, OHJA je OHO U AIICYPAHO. Ja He MOTY [ja CXBaTUM, fia
jeTHOM YECTUTOM YOBEKY, M/IM 9aK I YOBEKY, 33 KOTa Ce C OCHOBOM JP>KI /Ia jé HEeTIOKBapeEH,
KOjM je M3BPIIMO KPUBUYIHO €0 M3 HeXaTa, CIy4YajHO, U3 JTAKOMMUCIECHOCTH, IIOJ, MHOTUM
OJIaKIIaBHVM OKOTHOCTMMA U T. [i. Oy/le MOTUB 3a [jaj/be UNiberhe KPUBMYIHUX fena ball To,
IITO je CYJ y3e0 y 003Mp Taj HexaT, CIy4ajHOCT, TaAKOMMUCTIEHOCT 1 T. [. ¥ 360T Tora My ofi-
TOXXMO U3BpLIeHe Ka3He Ia MoC/e U KasHy onpocTuo. V mpupopHuje je u 1orm4Huje je, fa
6amm To ofTarame M3BpIIemha KasHe KOf TaKBOT ocyheHor 6yme MOTHUB, la BUIe HUKAJ, HI
TaKBa flefla He YMHM, a KaMo /i Texca. Koja je u kakBa je TO ,,eroMcTu4Ha Ipupoyia JbyAcKa”
IpxaBuu CaBer je 0CTaBMO HeObjalIbeHO.

I pxasan Caset mame Bemn: ,MoryhHo je ma cy ce ycmoBHO ocyheHu u momnpassbanm,
a/my TO jOLI HUje [OKas, la ce OHM He 6) MOX[a joll U Ipe ¥ O0jbe MOMPAaBUIH, Aa HUCY
YCTIOBHO HETO PefoBHO OCyDeHM M KasHy Msfp>kamu 3a npBy kpusuny . IpxaBHn Caset
[aKjle He Bepyje Y IITETHO JiejCTBO KpaTKOBpeMeHOT 3arBopa. OH TBPAM HEIITO, IITO BMIIe
Huko y Kpusnunom IlpaBy He TBpan. KpaTkoBpemeHn 3aTBOp He MOXKe [ja IIONIpaBy OHOTA,
KOMe je IOMpaB/batbe IOTPeOHO, jep je KpaTak U HemoBojbaH 3a To. [Tocne Tora, [Ip>xaBHK
CaseT 3a60paBjba ia KOJ YC/IOBHE OCYZe Y HajBUILe C/Ty4ajeBa Hije ped O KPUBLUMA, Koje
Tpeba IONpaB/baT, U 3aIITO OHJA [ia TV KPUBLIM MY Y 3aTBOP U TaMO Ce M3JIaKy HeroBOM
IITETHOM J€jCTBY?
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4. Kao pma/pyt pasior ca Kora ce yClIOBHa OCyfia He MoKke HpaspaTy, [Jp>xkaBun Caset
HaBOJIM TO, ,IITO OM ce CTBapa/a HEHOM IPUMEHOM HeKa HejeHaKOCT, KOjy Hapop He 6u
IIPaBU/THO CXBATHO U LIEHIO 0COOMUTO aKo 611 YCIOBHA OCY/iA 3aBMCIIIA OFf BE/IMUVHE gocyhe-
He a He 3akoHOM ofipeheHe KasHe, Te 6u ce Tako 1 Mpx«wa Meby rpahanuma nsaspama”

Kap ce nma Ha ymy, ITa je yCIOBHA OCY/Ia, 3aIlTO Ce 3aBOAM M Ha Koje CTydajeBe Tpebda
Jla ce IpMMeHM, ofgMax he ce BujeTH, fa ce leHOM IPYMEHOM He CTBapa HUKAKBa HejelHa-
KOCT, HUTH Ce MOXXe CTBOPUTHU MpKiba MeDy rpabannma. Huxap ce rpabaun nehe 6yuutny,
HITO je OIJIOXKEHO M3BpIlIelbe Ka3He YOBeKy, Koju Mehy miMa BaKy Kao 4eCTUT U 3a Kora
CBM 3HAjy, ia je TO KPMBUYHO AE€/I0 U3BPIINO MV CTyYajHO WM 13 HeXaTa WIN Y M3a3BaHOM
cramy. ITocsie Tora u ycoBHa OCyfia IIpecTaB/ba HeKy KasHy. 3a rpabane he y TakBum ciy-
YajeBMMa OMTH U TO FOCTA, IITO je CYJ HAIIao, Ja je ONTY)XXeHU KPUB, IITO Ta je OCYAUO Ha
KasHy M IITO ¥IMa M3BPCHO BpeMe Aa XMBU IIOJ IIPETHOM, [fa Cé Ta Ka3Ha MOXKe jOII ¥ 13-
Bpunty. PpaHIycKy U3BeLITajI IIOKA3Yjy, Aa je 6all Hapox Bp/IO JOOPO IPUMMO YCTAaHOBY
yCIIOBHe OCyfe, ma he To ucTo 6uTy CIyYaj U ¢ HAIIMM HAPOHOM, aKO Ce CaMoO IIPABIIHO
CXBaTu U IpUMemYije.

5. YcnoBHY ocyny mo Muiuberby JpxasHor CaBeTa He Tpeba YCBOjUTM M CTOTA ,LITO
61 MOI/IO OMTU M YeCTMX U BeMMKMX 370ymnoTpeba; Hip. paHuje Beh ocyhernm n kaxme-
HJ TOTIIATY HEKOT IO Tajja YeCTUTe NMPOILIIOCTH, T€ OBaj 3a b YUMHU KPUBUIHO JETI0, He
60jehn ce xasHe, jep 3Ha ga he ycmoBHo ocyben 6utn’™

3a cBakora KO 3Ha IIITa je YCIIOBHA OCY/fja, HEOCHOBAHOCT OBe 3aMepKe Hajoo/be MOKa-
3yje HaBexenu npumep [Ipxasnor Casera, cTora o 0Boj 3amepiu Hehy Hu fa roBopum.

6. ,Pemak je mpuBaTHM TyXWaal, Koju 6M ce YCTOBHOM OCYZOM KpUBYEBOM 3aJ0-
BOJBMO, Beru Ip>kaBHu CaBeT y CBOjUM IpefdaMa. Ja ommeT Ap>KUM, fja He O1 U jefaH Impu-
BaTaH TY>Xmal 6110, Koju He 61 6110 3a[J0BO/baH, jep HeMa pasJiora ja He Oyfie 3aJJOBO/baH.
IIpuBaTHM Ty>XKM/Iall, KOjU Ce YBEPH /la je U3BPLIEHO KPUBUYHO J€/I0 CIy4ajHOCT WY pe3yil-
taT HecpehHor cTunaja npwmka, ysek he ce 6pso nmomupuru. Kako cy y HajBumre ciydaje-
Ba y INTamlky He3HaTHA KPMBUYHA Je/a, TO MPMBATHY TYXXWIAL] BMIIE padyHa Ha HaKHa[Ly
TPOIIKOBA, KOjiI My Ce M KOJ] YCIIOBHE OCyfie BOoCyDyje, Hero Ha OHO HEKOIMKO HaHa MIN
Hefle/ba 3aTBOpPa. AKO Ce KOjU C/yd4aj He3aJoBO/bCTBA M JeCH, TO He 3Ha4m, fa 36or Tora
Tpeba ofbanuTH Ieny YCTAaHOBY, KOja MMa fia TIOC/TY)XXM BUIIVM MHTEpPeCMa, Hero IITO Cy
MHTEepecy 110 HeKOT IIPUBATHOT TY>KMOIIA.

7. Kao pasinor ycnoBHe ocyne [IpxxaBHu CaBeT HaBORMU U TO, IUITO 61 YCIOBHO ocyheHn
CBOjY ,,KasHy IIpeTBapameM CBOjUM M3urpasao’. — OBo Moxke ia 6yfe, ajiu caMo II0 M3y3eT-
Ky. Cyp onjake M3BplIeme Ka3He JIMIVMA, 32 KOja ¢ OCHOBOM JIP)KM Ia Cy HEIIOKBAapeHa I
ma he ce gonHmje fo6po Brasatu. Y TOMe ce MOXe U IIPeBapyuTH, alli TO HUKAKO HUje pas-
JIOT 3a BOjeBame POTUBY YCTIOBHE OCYHe.

8. IIpxaBHu CaBeT MUCIH, [1a CY Y3POK 3aBol)erby ycTaHOBe yCIOBHe ocyfAe phasu kas-
HEHM 3aBOJY, [1a OHJIA BEJIM [ia je JIOTMYHMje Te 3aBOJje MIOIPABUTH, IITO ,,HIje HU TELIKO HI
CKYIIO”, HETO JI/ Ca TOTa Pasjora 3aBOANUTI YCIOBHY OCYAY U ,,KpUBIle 6e3 Ka3He MyLITaTi .

Kag ce TBppu, ma cy yclnoBHY OCYAy IPOY3pOKOBaIM phaBy KasHeHU 3aBOAM, OHAA
TO 3Ha4Jl, la Ce caMa CTBAP Y OCHOBM He mo3Haje. Hucy caMo KasHeHU 3aBORM M3a3Baji
notpeby 3aBobera ycmoBHe ocyfe, Beh 6eCKOPICHOCT 1 IITETHOCT KPATKOBPEMEHOT 3aTBO-
pa. A oBe MaHe KPaTKOBPEMEHOT 3aTBOpaA OIleT He J0/ase caMo Off HauyHa Ha KOji ce OH
06u4HO U3BpLIyje, Beh Ha IPBOM MecTy ¥ IIOI/IABUTO OTY/A, LITO je KPaTKOBPEMEHU 3aTBOP
o cebu phaso kasHero cpecitiso. [la je oBo TBpherme TaqHO, Haj6o/be HOKa3yje TO, LITO Ce ¥
CBMMa [ipKaBaMa 6e3 M3y3eTKa, ¥ Opef pas/MInToOr HauMHa M3BPIIeHha Te KasHe, Ha MCTH
Ha4uMH 1 Y MICTOj MEpU jaCHO IOKa3asa He caMo 6eCLM/bHOCT HEero U LITETHOCT KPaTKoBpe-
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MEHOT 3aTBOpa. benruja Moxke HOCTYXUTH Kao Hajbo/py oKas 3a oBo TBpbhemwe. Tamo ce
10 3aKOHY Off 4 Mapra 1870 cBaka Ka3Ha JuLIeHeM C1060fe KO HeceT TOfMHA M3Lp)KaBa
y henmju. OHa je mopuria 1 MOTIYHO ypeRuia cBe Ka3HeHe 3aBOfie II0 cTporoM henmckom
CHUCTEMY, I1a Ce M TAMO KPaTKOBpeMeHM 3aTBOP IoKa3ao OeciybaH U phas Kao Tof U y ipy-
TUM JIpXKaBaMa, U TO je 6aru 6o pasmor fa Benrmja mpBa Ha KOHTUHEHTY 3aBefie yCTAaHOBY
YCIIOBHE OCYyfie. JacHO je, Jakie, Ia Ka3HeHV 3aBOAY HUCY Y3POK 3aBohemy ycloBHe ocype.

CBe WITO ce KasHEHUM 3aBOZOM, ypebeHuMm mo ctporo hemmckoM cucremy, MoxKe
noctuhy, Kaj je y IUTamy KpaTKOBPEMEHNU 3aTBOP, jeCTe CaMo CIpedaBame KBapema He-
HoKBapeHor ocybeHor u Huiura Buiie. MebyTum nomnpasjpaise ce byMe He MOXKe IocTuhu,
jep ma ce ocybeny MopanHO HOfUTHe, IOTPeOHO je My>ke BpeMe Hero LITO je 3aTBOP OF
HEKOJIVIKO JIaHa WM Heflesba. V 3acTpamryjyhe mejcTBo je MIy30pHO, jep Ma KOJIUKO Taj 3a-
TBOp 61O CTPOI, MIIAK He IPeCTaB/ba TOMMKO 3710, KOjUM C€ MOXKe [TOKBAPEHM 3/I04MHAL]
3actpaumtit. Yak Kaj 61 ce 1 MOITIO KpaTKOBPeMEHIM 3aTBOPOM mocTuhi 3acTpalnBarme
HEeKMX KpuMBalla, UMaK He 61 Tpe6amo camo 300T TOra YMHWUTHU TONMMKE M3LATKe, KOMUKA
Cy HOTpe6HM 32 OfpKaBaibe jeSHOT TaKBOI 3aBOJIA, HAPOUMUTO KaJ MMa 6O/BMX CpecTaBa,
KOja CTOje Ha pacIioNioXeiby. A MOXe ce TEK MUCIUTHU, KOJIMKO je KPaTKOBPEMEHM 3aTBOP
feciusbaH, Kajj Cy y MIUTaby HEMOKBapeHU KPUBLY, KOje HUTK Tpeba IONpaB/baTy HUTU
3acTpamaBatu. JJp>XuM, [la ce U3 OBOTa jaCHO BMAM, IITa je M3a3Bajo morpedy 3aBohema
yCTaHOBE YCTIOBHE OCYfie.

Cse fio cap pedeno Bpeau u 3a Cpbujy. He sHaum, makme, na he xparkoBpeMeHu 3a-
TBOp O6uTM KopuctaH u fobap, ako ce y Cpbuju mompase U ypene KasHEHV 3aBOAM, Kao
mrto To Mucnu JIpxasau Casert, jep he on u taga 6utu 6ecumban u 6eCKOpUCaH, — HUMe
ce HU Tajia He MOXe rmocTuhu momnpas/pame 1 3acTpanmBame. CeM TOra HEeTAadHoO je, Aa je
ypebeme kasHeHux 3aBojia naka u jeBTuHa ctBap. Cpbuja He MoXXe UMaTu ypeheHe KasHeHe
3aBOJie CaMO 3aT0, IITO TO KOLITA OHOJIMKO, KOJIMKO OHA allCOMYTHO He MoXe Aa ad. Cpbuja
faHac MMa 3363 /Mia y KasHeHUM 3aBOJVIMA, a Y IIPOjeKTy je Ja ce IIOAUTHe, U jenBa he ce
Mohu mopuhu, camo jeman 3aBop 3a 1000 /mmia. Ocraje gakite 2363 nuua fa u gabe U3APKa-
Ba KasHy y CTapuM KasHeHUM 3aBojuma. [Ja 611 ce caMo IOCTHUITIO TO, fia Ce HeIIOKBapeH!
KPVBLM He 3apase phaBuM APYIITBOM y 3aTBOpMMA IOTPeGHO 61 6110, CEM THUX BENTMKUX
KasHMOHNIA, Hoauhy 1 Mame y CBaKOM OKpYTy o crporoM henmjckom cucremy, y Kojuma
6u ce usgpxaBao Kpartku 3aTBop. CBu Tt 3aBopy kowraau 6u Cpbujy HajMare IeTHAeCT
munnoHa guHapa. OBo je gakie Hemoryhe yunHuty a u kag 6u 6uno moryhe, 6ua 6u mire-
Ta YIMHWUTY TO/IVKE U3JaTKe CaMo 3a TO, [ja JinIle, ocyheHOo Ha HEKONMKO [jaHa VI Hefie/ba
3aTBOpA, OCETH TO Kao 37I0.

ITa Kajg ce CBM Hallll Ka3HEHM 3aBOAM HE MOry YpeAuUTH, OHOa je TO MTOKa3 BUIIE, Ta je
KpaTKOBpEMEHN 3aTBOP y HaC HE CaMO 6€CIH/IJ'baH n 6CCKOpI/IC3H HEro 1 1TeTaH, a OBO je
OIIET pa3jor BUIIE, a YCIOBHY OCYyHY, Ka0 CpE€CTBO 3a OTK/Iabaibeé T€ IMTETHOCTH, Tpe6a
IITO ITp€ 3aBECTU.

I pxasay CaBeT MuUCIy, fia je I7IABHO TO, fla KpUBAI| He ocTaHe 6e3 KasHe, ITa Ma I7ie
M Ma Ha KOj) Ha4MH OH Ty Ka3Hy usapxkaBao. OH 3a00paBiba, 4a YCIOBHA OCyfia HUje OIl-
poliTaj KasHe, HEro ocyga Ha kasHy. Tako ucTo, fa ycinoBHO ocyheHu AylieBHO Tpmu 1 fa
TO TPIUbeHE MIPECTaB/ba 3710, Ka3Hy. 3allTO ce MOpa HeKo 6alr 3aTBapameM Aa KasHu? 3ap
OfiMasfeHa MPAaBUYHOCT TPAXM, A jeSHO HEIMOKBapeHO juIie, Koje je mpBu IyT ocyheHo,
HOILIUBEMO Y Hallle 3aTBOpe, ofakie he usahu kao smounnar us HaBuke?

9. Kao mocnenmwn ommtn pasnor [IpxasHor CaBeTa jecTe, fa ,,C IIOITIEIOM Ha Halle
yKyIIHe [p>KaBHE 1 HAPOJHE MPUINKE a 0COONUTO C MOITIE[OM Ha TeMIlepaMeHaT HAPOFHI U
KyITYPHU CTyIIak Hall, — ¥ HAIIOC/IIETKY € MOI7IefoM Ha Moryhe smoynorpebe u He3akOHUTe
yTuiaje..” He Tpeba 3aBOJUTH YCIOBHY OCYAY.
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CBe 0BO He MOXXE HMKAKO Ja IMOCTY>X) KaO OCHOBAaH pasjior IPOTHUBY yCIOBHE OCY-
Iie, jep TpefCTaB/ba TOIO U IPOM3BO/BHO TBphemwe. Y Hayly ce HMKAKO He MPUMajy IpocTa
TBphema 6e3 MKaKBUX JoKasa 1 6mnker obpasnoxasama. Koje cy To ,,ip>xaBHe U HapoyiHe
npunuke?”. Kakas je To ,,TeMIlepaMeHaT HapOJHU U KYITYpHM CTyIamk Ham? . Kakse cy To
»370yTIoTpebe 1 HesakoHNTH yTunaju?”. CBe JOK ce OBO U He JOKaXKe, OCTaje Kao Jia Huje
HJ PEYEeHO.

Ipxasay Caser apskehn, fa je ycrmeo cBojuM pasnosyma fia JOKaXke IITETHOCT U bec-
KOPVICHOCT YCTaHOBE YC/IOBHE OCYJie, OBaKO 3aK/bydyje: aKo YCBOjUMO OBY YCTaHOBY, TO 61
3HAYMIIO ,,Jja BUIIE U3 UPOCiiol iogparcasarba HEKOT UIEeMO 3a HOBUHAMA joul JOBOBHO He-
fipoyerbeHyM, Hero I LITO TO IIpaBa IoTpeba 3axTeBa’. Kao rop mro cy csu pasnosu p-
xaBHor CaBera 6e3 M3y3eTKa OM/IM HeTa4yHM, TAKO je UCTO U OBaj IeroB 3aK/bydaK HeTayaH.
Hu Ha xpajy IpxxaBuu CaBeT Huje Morao fa yBupu notrpedy ycnosHe ocyse. OH fiabe M-
Cu, KaJl je OBa YCTaHOBA 3a Ibera HOBMHA 1 KaJl jé OH He CXBara, /la j€ OHa OHJIa M 32 CBAKOT
npyror HoBuHa. Phaso Ip>xaBHu CaBeT MUCIH, [ja je Kejba 3a MOAparkaBarmeM Ouia pasior
3a M3pajy OBOT 3aKOHCKOT mpepmora. He, Huje To 6uo pasmor. Pasior nexun y motpebu 3a
nobopinarbeM Hauter npasocyba. Hu Munncrap Ilpasne Hu ja nehemo peBomyiujy, Beh
eBOTTyLIMjy, peOpMYy Halller 3aCTapesIor 3aKOHOIABCTBA.

Y6eben, fma je mocTurao ycrex cBojuM MuliubereM, [p>xaBHu CaBeT UCTO 3aBplIaBa
jemHOM LIajoM, Ia 4ak u nocMexoM. OH Ty Benn, ako O6u ce 0Baj MPERIOr YCBOjHO, 3aLITO
ce OHJIa He Ou MOJHEO U YCBOjUO, M MIpEIOr 3a HeoapebeHe ocype, Koje Cy IO MUIUBbEY
Ipxasror CaBeTa OfaBHO IIpollasie y Hayuy 1 y npaxcu. — He sHam, mTo je Tpebano Ip-
»kaBHOM CaBeTy Jia OBJle YHOCK U IIUTame 0 HeoipeheHuM ocymama, Kaji OHO C YCTTOBHOM
ocymoM HeMma Bese. To Huje Tpe6ao fa YMHM CTOra, LITO OHO HEKONVKO pefaka, Haluca-
HUX 0 HeoipeheHVM KasHEeHVM OCyfaMa, jacHO IoKa3yjy, fa Jp>xaBHyu CaBeT HM TO IIUTabe
He pasyMe. Ja Ha IPBOM MeCTy He MOTy Jja Ce YIYLITaM y pacllpaB/baibeé OBOTa MUTama U3
MHOTMX 00631pa, 3a THM 360r MaJIOr IPOCTOpPA 1 Haj3af LITO BbeMy Hilje MECTO OBJe, MHade
6u Mu 6mno Bprno nako gokasatn [dpsxkaBHom CaBery, fa HayKe uMa u mociae 1878 ropu-
He (koHrpec y lllTokxonMy) kao u To, ia IIMTame O HeoapeheHUM Ka3HeHUMM ocypama —
indeterminante sentences — Huje IIpOMAIO HY y HAYLM HU y TIPAKCH, jep Y HAYLM JaHAC MMa
jaKMX CBOjMX 3aCTYNHMKA, a ¥ Cjenumenum [Ipxapama CeBepHe AMepyKe yCIELIHO je YaK
U U3BeJeHa.

III.

Kao rom mTo cy HeocHOBaHe 3aMepKe, Y4MibeHe YOIIIITe YCTAHOBM YCIIOBHE OCYfe,
TaKo Cy MCTO HEOCHOBAaHe U 3aMepKe yulibeHe MOjelMHIM WIaHOBMMA 3aKOHCKOT IIpefIora.
Te 3amepke yak mokasyjy, fa JJp>xaBuu CaBeT HojefuHe 4IaHOBe Huje pasymeo. [lanexo 6u
Me OffBefIo, aKo O ce [y 3aJp>Kao ¥ Ha OBMM 3aMepKaMa, YUMIbeHNM ITI0jeMHNIM YIaHO-
BUMa, cTOTa hy ce ja caMo ca HekomuKo peun forahy HEKUX Off BUX, ja 6u ce BUAENO, fia je
UCTUHA OBO LITO CaJi PEKOX.

1. Kopg umana 1. [Ip>xaBau CaBeT 3aMepa, 3allITO fla Ce YCTIOBHA OCY/a IpUMembyje mpe-
Ma fiocybeHoj a He 3anpeheHoj kasHu ,,kao y Exrneckoj, benruju u 1. 5” IpxxaBuu Caser ce
OyHU IIPOTUBY TOTa, jep 6M ce Tafia U IpeMa 37I09MHIMA U IpeMa KPUBUYHMM JHe/IMa Ma
KaKBe IIpypofie 61Ia MoIIa IpUMEHNTY YCIOBHA OCYHa.

HertauHocT npBe peyeHuIle HECYMIbIBO je JOKa3aHa paHuje, Kaj je 6110 pedn O OIIlI-
TUM 3aMepKaMa of 1. ¥ cBuMa 3akoHMMa QpaHITycKo 6eMrujcKor cuctema 6e3 n3yseTka He
I7Iefia ce Ha JIeNo Hero Ha gocyheHy xasHy, mpeMa ToMe MOXKe 6MTM Jielo Ma Koje M Ma KakBe
npupoge. ITa 6aur To, MITO HEKO U 3a MHAYE TEIIKO KPUBIYIHO Je/I0 MOXe 6uty ocyben Ha
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Ka3Hy [0 TOIMHe [lJaHa 3aTBOpa — IIOKa3yje, a MMaMoO IIOC/IA Ca HEIIOKBapeHMM MIN Majio
IOKBAapeHVM KpUBIIEM, [la OH HMje W/IM HMje Y BeMKOj MepyU LITeTaH IO APYIITBO. Ja mo-
HaB/baM: HUje y UTAIbY JIe/I0, HeTO KPMBAILl, KOj! je TO [iell0 M3BPILNO. Je I TO OfjMa3fieHa
IPaBUYHOCT, HITO Cy HAIIM CY/IOBYU TIpe HEKY TOfVHY OCYAM/IN jefHOT YOBeKa, KOjI je jefHe
X/TafiHe jaHyapcKe HORM yKpao M3 ONMIITMHCKOT Komla Bpehy KyKypysa, a MCXpaHU Jieny U
cebe? 3ap Taj He Tpeba ma ocTU O/IATOfIET YCIOBHE OCY/e CaMo 3a TO, LITO je OH M3BPIINO
omacHy Kpaby, a ormacHa kpaba je 3nmouns, mp/paBo feno, a mo Mulbewy JdpxasHor CaBeta
3a Ip/baBa Jiefla He Tpeba JOMYIITATH Ofylaraime M3BpLIelba KasHe. TaKBUX ClydajeBa MOXe
fa 6yme M KO Ipyrax 37I0YMHA U NIP/baBUX fe/la.

2. Op>xaBuu CaBeT Be/it, [ia je IORHETH MIPEAIOT YCBOJHO ¥ ,ITTaBHOM (paHIIyCcKo-6er-
TMjCKI CHCTEM YC/IOBHE OCYJI€, ali fIa je Y HEKONIMKO YWIAHOM 3 YCBOjeH U €HITIECKO-aMepuy-
k. OBakaB 3aK/by4aK MOTao Ce€ U3BECTU U3 HEpasyMeBama YlaHa 3, jep Lieo IPeIsIor HU y
jelIHOM 4WIaHY HUje YCBOjMO eHITIeCKO-aMepudKy cucteM. Unan 3 mpensuba HapounTy ciy-
Yaj y KOMe ce IMa OII03BaTH OfjjlaTam-e U3BplIeha N3pedeHe Ka3He 3aTBopa. ITo ToMe wiany
Ofilarame M3BpIIeha KagHe MMa Ce OI03BaTH M Tafia, aKO Ce IIPOTHUBY YCIOBHO ocybenora y
POKY Ofilarama ImoBefie UcTpara 360r KpMBUYHOT JefIa, KOje je 0Baj M3BPILINO ipe JOHOIIeha
ycnoBHe ocyfie. TUM 41aHOM ce JleTa/bHO pery/miie OBaj cy4aj. To HOBO OTKPMBEHO KpH-
BUYHO JIe7I0 ¥IMa caMo Jia 6yfe mpeaMeT u3Bubama Ha IITaBHOM IIpeTpecy, U Ipy Ipecyhemwy
EETOBOM MMa Ce Y3eT! y 003Mp M OHa Ka3Ha, Ylje je M3BPIIeHe OflTIOXKEHO PAaHMjOM YCIIOB-
HOM OCYZIOM, T. j. BPIIIM Ce cpadyHaBame 13Mely Te kasHe U Ka3He, Koja ce MMa n3pehnm 3a
0BO HOBO Jieno. Tako ce MMa pasymeTu Hapebeme i 3, Koje I/Tac: ,,y TOM CIyd4ajy uspehn
he ce 3a o6ajiBa KpuBUYHA [iefIa jefHa Ka3Ha IIpeMa ofipenou § 69 k. 3.7

3. IpxaBuu CaBeT Huje pasyMeo HU 4. 5., kKoju je cacBuM jacaH. OH Hapebyje, na He-
U3BpIIeHE OITIOYKeHe KasHe He yTUde Ha [ejCTBO CIIOpeJHMX KasHM 1 HecocobHocTH. To
3Ha4y, fla ce y POKY, KOjU je CyJ, ofipefiyio, 06ycTaB/ba CaMO M3BpIIehe ITTTaBHe a He M CII0-
penHe Ka3He 1 HecriocobHocTy. OBe JjaKiie TeKy U 3a TO BpeMe, Kao H. IIp. ryburak rpaban-
cke yactu. VsyseTak of CHOpPeHUX Ka3HU YMHM CAMO HMOMUIMjCKM HA/I30D, T. j. OH He Tede
3a BpeMe ofiyarama. Taj u3yserak He Tpeba mpensubhaTu 3akoHOM, jep ce OH 110 cebu pasy-
Me, KaJl ce 3Ha IITa je IOMMIMjCKM Hafi30p U erosa npupopa. To je yocrasoM y nobynama
jacHO 06Pa3IOXKEHO.

4. Ip>xasau CaBeT KOZ 4. 1. Beny, [la Ce He 3Ha, ,/la /I CyJi MOXKe YCTIOBHY OCYRy
OIIOKMTY Ha gyJce BpeMe, HeTO M IITO 61 KPMBMUIIA M TIpeCy/a N3pedeHa o 3aKOHY 3acTa-
pena”. — CBe ce 0BO 3Ha 1 CBe je 0BO IpeiBuheHo I 6, KOji je jacaH M KOju I7ach: ,3acTa-
PEeIoCT mpecy/e He Tede 3a BpeMe OfII0)KEHOT U3BpILerha KasHe.

Ha 3aBpmym.

YcoBHa OCyfa je HeCyMIbMBO BPJIO KOPUCHA ycTaHOBa. Iby je n3asana morpe6a, oHa
je BpJIO MOTOHO CPeCTBO 3a 3aMeHy KpPaTKOBPEMEHOT 3aTBOpa, KOju je M bGecKopucaH u
mITeTaH. YC/IOBHA OCyJa je 3aBefleHa Y MHTepecy IIPaBHOra IIOpPETKa, jep ce jaB/ba Kao Io-
TOIHO CPeCTBO 3a Cy3bujare KpUMMHAMNUTETa. AJIM Ce BOMe MOXe TO mocTuhm camo Tako,
aKo ce Oyme NMpaBWIHO CXBaTanla, ako ce Oyfe 3Ha/la Mfieja Ha KOjoj OHA IOYMBA U aKO ce
Oyrme 3HaJO IITa Ce BOMe XKemy mocTuhn.

OHa BuIlle Y HaylIM HUje CIIOPHO MUTambe, jep je 03aKomeHa TOTOBO y CBUMA KYITYp-
HUjUM JIp>)KaBaMa, OHa je JlaHac CBOjuHa Iienora ceeTa. OHa BulIe HMje caMoO 3axTeB Kpu-
muHanHe IlonuTuke, Hero je meH ocTBapeHM 3axTeB. CBaKMM JJaHOM CBe BMIIE U BUIIE je
yCBajajy pasHU 3aKOHOMABLIY, ¥ TO Galll TOKasyje /la ce Off e MOTy OU4eKMBaTU caMo 106pu
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pesynratu. Y mpxaBaMa y KojuMa Hoctoju Beh Buie of jemHe fereHuje, kao y benruju
u OpaHIyCcKoj, OHa je HeCYMIUMBO II0Kasana fobpe pesynrare. Y mobypama je To u cra-
TUCTUYKUM Iofanuma yTBpheno. Kao HecyMB1BO BOOPY ¥ KOPUCHY YCTaHOBY HajHOBVjU
3aKOHOJIaBIY YHOCE je Y Ka3HeHM 3aKOHMK. 1aKo Cy je HOBM HOPBELIKV Ka3HEH! 3aKOHMK U
IpojeKar IIBajI[apCKOT Ka3HEHOT 3aKOHMKA YHEeIN y 3aKOHMK Kao YCTaHOBY, KOja MMa CTasl-
HO Jla OCTaHe.

YcmoBHa ocyza 1 Ko Hac Moxe faTu gobpe pesynrare. Tu pesynraru saBucuhe of Ha-
IINX CYyHOBa, Koju he je mpumMewusary. Oy Tpeba fa cxBaTe CYLITUHY OBE YCTaHOBE, IITO
je y ocranmoM Bprio mako, u fobpu he ce pesynraru noxasatn. Kap je mobpo cxsare, Hame he
je cynuje M IpaBUIHO MPUMELMBATH, jep YCTIOBHA OCYyZa jecTe NMPOCTa OIJIyKa, 3a uuje ce
[IOHOLIEbe He TPaX) HeKa HapounuTa crpeMa. CBaky 1ojie 06pa3oBaH Y0BeK, a CyAuja jour
Ipe, MOXKe PEIINTH MUTAakbe, Ja JIM ONTY)KeHora Tpeba MOIITeHeTH Off KasHe 3a TO, LITO je y
usrieny, ga he ce no6po Bramaru. 3akoH Haje ymycTBa CyAuju, Kako Tpeba fa panm, anu ra
He Besyje, Beh 0cTaB/ba HEroBoj OLeHIL.

Anu morperso 6u 6110, aKo 611 HEKO Off YC/IOBHE OCY/e OYeKIBAO MHOTO, aKO 011 0de-
KIMBAo fla KPMBUYHUX Jle/la HECTaHe. YC/IOBHA Ce OCY[a PaclpoCTHMpe caMo Ha jeflaH fieo
KPaTKOBPEMEHOT 3aTBOPA, OHa jé CaMo je[lHO CPECTBO, KOjM Ce OH MMa 3aMeHUTH, M CTOra
MO>Ke CaMO Y TOMUKO Cy361jaTyt KpUMUHATUTET Y KOJIUKO Ce U IIpUMebyje.

Tako 1cTo He Tpeba ouekusaTy, fia he ¢ BeHOM IMPMMEHOM OfiMaX M3 IOYeTKa [ja Ufe
rmarko. buhe us modetka u HejegHAKOr IPVMeEHUBAKA, I U HOTPELIaKa, Kao IITO UX je 1
CByfia 61710, a7 TO HMKAKO He 3Hauy, ja yomure He Tpeba mouern. Kakse he pesynrare
0Ba yCTAaHOBA ITOKa3aTM y MHOroMe 3aBucu u of, Munuctpa IIpasage. OH HUKaKO He MOXe
CMaTpaTHy, [ je ca IOHOLIeeM 3aKOHa cBe cBpiieHo. OH TeK o7 Taja MMa Jla ce CTapa 3a
IETOBO M3BPIIIEHe U f1a T0OpO Ma3y Ha HberoBy npuMeHy. Hapouuto nMa a masu Ha Ta4HO
BoDeme CTaTUCTHKe U Ia OBY ITO CIy>OeHOj Ty>KHOCTM CAoIlllITaBa CBMMa CyfoBuMa. Tpeba
Jaxse fia 6Iy HaJ IPYMEHOM 3aKOHa, U KaJl CBaKU Tako Oyfe pajuo, JoO6pu pesynTaTu Mo-
Pajy ce mokasaTu.

Munucrap [IpaBge nogaocehn oBaj 3akoHcku npegmor Haponsoj CKyIuITHHY UCIy-
HIIO je CBOjy Ky>KHOCT, a Hapogna CkymiutuHa, ycBajajyhu ra, yununhe jenno nobpo geno,
na Makap JIpxaBuu CaseT 1 ja/be 6110 IPOTMBHOT MUILIbEHHA.



IN MEMORIAM

MIROSLAV PORDEVIC
(1926-2021)

U novembru nas je zatekla tuzna vest da nas je napustio na$ dragi profesor Mi-
roslav Dordevi¢. Miroslav Pordevi¢ je roden 26. februara 1926. godine u Beogradu.
Na Pravnom fakultetu u Beogradu diplomirao je 1950. godine, a na istom fakultetu
je i doktorirao 1963. godine, sa temom ,,Krivi¢na odgovornost pravnih lica za pri-
vredne prestupe”. U Luksemburgu je studirao na Medunarodnom fakultetu za upo-
redno pravo 1959. i 1960. godine. Svoj karijerni put na Pravnom fakultetu poceo je
1952. godine kao poslediplomac i stipendista u zvanju mladeg pravnog referenta.
Asistent na predmetu Krivi¢no pravo postaje 1955. godine, docent 1964., vanredni
profesor 1969., a redovni profesor je od 1978. godine.

Prof. Dordevi¢ je vr$io najvaznije funkcije na Pravnom fakultetu i Univerzi-
tetu u Beogradu. Bio je dekan Fakulteta od 1979. do 1981. godine, $ef Katedre za
krivi¢ne nauke i predsednik i ¢lan razli¢itih komisija i stru¢nih tela na Fakultetu i
Univerzitetu. Bio je i upravnik Odeljenja Pravnog fakulteta u Beogradu u tadasnjem
T. Uzicu. Jednom recju, prof. Miroslav Pordevi¢ je bio jedan od vodecih krivi¢ara u
SFRJ. Bio je rado viden gost na stru¢nim savetovanjima i drzao predavanja ne samo
na vode¢im fakultetima u nasoj zemlji ve¢ i na mnogim stranim univerzitetima
(Sorboni, Moskvi, Var$avi, Pragu, Budimpesti itd.). Imao je nacionalne referate na
brojnim medunarodnim skupovima u Evropi i svetu, od kojih se izdvajaju uc¢es¢a na
kongresima Medunarodnog udruzenja za kriminologiju, Medunarodnog udruzenja
za krivi¢no pravo i Medunarodnog udruzenja za uporedno pravo.

Prof. Pordevi¢ je obavljao duznosti na drustveno-politickom planu u SFR]J naj-
viSeg ranga. Bio je predsednik Saveznog stru¢nog saveta za pravosude i ¢lan Repu-
blickog komiteta za zakonodavstvo SR Srbije. Ucestvovao je kao ¢lan komisija za
izradu brojnih propisa, od kojih se izdvaja uces¢e u komisiji za izradu: Krivicnog
zakona SFR]J, (i dalje vazeceg) Zakona o privrednim prestupima i amandmana na
Ustav SR Srbije za pitanja pravosuda, ustavnog sudstva, ustavnosti i zakonitosti. U
mnogim radnim telima (npr. za izradu novog Krivi¢nog zakona Republike Srbije) je
obavljao i duznost predsednika komisije.

Miroslav Dordevic¢ je bio ¢lan redakcija nasih najznacajnijih ¢asopisa iz oblasti
krivi¢nih nauka (Anali Pravnog fakulteta, Jugoslovenske revije za kriminologiju i kri-
vi¢no pravo, Zbornika Instituta za kriminoloska i socioloska istrazivanja itd.). Bio je i
domaci ¢lan izdavackog saveta casopisa Crimen. Profesor je bio i dugogodisnji ¢lan
uprave i predsednik UdruZenja za krivi¢no pravo i kriminologiju SR Srbije. Casopisi
Crimen i Revija za kriminologiju i krivicno pravo su 2016. godine prof. Dordevi¢u
posvetili svecanik kojim je obelezena devedesetogodi$njica njegovog zivota.
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Prof. Miroslav Dordevi¢ je autor velikog broja knjiga i ¢lanaka iz oblasti ka-
znenog prava. Najvedi trag ostavio je u materiji kaznene odgovornosti pravnih lica,
¢iji je utemeljiva¢ u nasoj nauci. To je narocito zanimljivo imajuci u vidu da je ova
problematika u svetskoj literaturi postala predmet ozbiljnijeg izuc¢avanja tek u po-
slednjih nekoliko decenija. Od udzbenika i monografija su najznacajnije: Delikti ka-
znenog prava (krivicna dela, privredni prestupi i prekrsaji i njihovo razgranicenje)
(koautorstvo sa Aleksandrom Mihajlovskim, 1978), Krivicna odgovornost pravnih
lica za privredne pristupe (1968), Krivicno pravo Opsti deo (koautorstvo sa Zivotom
Jovanovi¢em, 1955, 1973, 1978. i 1981), Krivicno pravo Posebni deo (koautorstvo
sa MiloSem Radovanovi¢em, sedam izdanja izmedu 1967. i 1977. godine), Krivicno
pravo sa osnovama privrednoprestupnog i prekrsajnog prava (koautorstvo sa Dordem
Dordevi¢em, vise izdanja u periodu 2003-2011), Praktikum za krivicno pravo, Opsti
(Cetiri izdanja, 1965-1979) i Posebni deo (dva izdanja, 1967. i 1970) i Privredni pre-
stupi (1968). Spada u krug autora kojima je bio poveren posao na izradi Komentara
Krivicnog zakona SFR] i Komentara Krivicnih zakona SR Srbije, SAP Kosova i SAP
Vojvodine, Cije je delove, pisane od profesora, nasa malenkost cesto i sa uvazava-
njem citirala.

Profesor Dordevi¢ je voleo kazneno pravo, i tu ljubav je prenosio ne samo svo-
jim ucenicima ve¢ i bliznjima, koji su nastavili njegov put u materiji kaznenog i
ustavnog prava. Pisac ovog teksta je imao zadovoljstvo da mu profesor bude preda-
vac i ispitiva¢ na osnovnim studijama i ¢lan komisije za odbranu magistarskog rada.
Njegova erudicija, mirnoca i uvek odmerene i umesne opaske i stru¢ni komentari
kod mnogih njegovih uc¢enika su nailazili na plodnu zemlju od koje se i danas ubi-
raju plodovi. Neka je ve¢na slava nagem dragom profesoru Miroslavu Pordevicu!

Igor Vukovi¢
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